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Highlights 


2313 Interagency Employee Benefit Council Executive 
order 

2315 Tin Stockpile Contributions Executive order 
delegating authority 

2343 Passports State eliminates practice under which 
American citizen under age 13 may be included In 
U.S. passport issued to parent or sibling; effective 
1-1-61 

2329 School Breakfast and Lunch Programs USDA/ 
FNS excludes Job Corps centers from participation 
in School Nutrition Programs: effective 1-1-61 

2331 School Breakfast and Lunch Programs USDA/ 
FNS amends Food Distribution Program regulations; 
effective 1-1-61 

2332 Food Stamps USDA/FNS provides new 
procedures for States to report on reconciliation of 
Authorization to Participate (ATP) cards and 
issuance and participation data; effective 2-1-61 

2390 Indians—Claims Interlor/BIA announces 

extinguishment of all land and related claims of the 
Maine Indians 
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Highlights 


2366 Indians Interior/BIA proposes to establish non- 
discriminatory criteria for determining ‘head of 
family” eligibility for Sioux benefits; comments by 
2-9-61 

2374, Grant Programs—Minority Business Commerce/ 

2375 MBDA solicits applications by 2-11-81. to operate 
three San Francisco Region projects 

2566 Juvenile Delinquency Jnstice/OJARS issues 

policy and criteria for compliance with de minimus 
exceptions to the deinstitutionalization requirement 
under Formula Grants Program (Part VII of this 
issue) 

2572 Grant Programs—Juvenile Delinquency Justice/ 

OJ ARS issues draft Guidelines for Application for 
Planning and Coordination Grants to Develop and 
Support Model Comprehensive Programs for High- 
Risk Youth; comments by 2-9-61 (Part VHI of this 
issue) 

2556 Radioactive Materials EPA proposes standards 

for disposal of residual materials from inactive 
uranium processing sites; comments by 5-11-61 
(Part VI of this issue) 

2546 Animal Feeds HHS/FDA proposes to revise 
conditions of approval for manufacture of feeds 
containing new drugs; comments by 4-9-81 (Part 11 
of this issue) 

2390 Marine Mammals Interior/FWS announces 

availability of annual report 

2522 Energy Conservation DOE/SOLAR proposes 

Federal Standby Plan for States without approved 
or adequately implemented Residential 
Conservation Service Plans; comments by 2-24-61 
(Part IV of this issue) 

2450 Treasury Notes Treasury/Sec'y announces 

interest rate of 12% percent for Series C-1988 

2349 National Defense FEMA Issues standards and 

procedures for voluntary agreements; effective 

1-9-61 

2369 Improving Government Regulations CEQ 

semiannual agenda of proposed regulations 

2452 Sunshine Act Meetings 

Separate Parts of This Issue 

2456 Part II. HHS/FDA 

2516 Part III. Labor/ESA 

2522 Part IV, DOE/SOLAR 

2544 Part V. EPA 

2556 Part VI, EPA 

2566 Part VII, Juatlce/OJARS 

2572 Part VIII, Justice/OJARS 

2582 Part IX, OPM 
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2451 Health Services Research and Development 
Scientific Review and Evaluation Board, 
Washington, D.C, 1-15 and 1-10-81 

RELOCATED MEETINGS 

CHRYSLER CORPORATION LOAN GUARANTEE BOARD 

2371 Meeting, Washington. D.C. 1-8-81, room change 
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Food and Drug Administration— 

2364 Mandatory device experience reporting, changed 
from 1-22-81 to 2-2-81 
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Presidential Documents 


Title 3— 

Executive Order 12262 of January 7. 1981 

The President 

Interagency Employee Benefit Council 


By the authority vested in me as President by the Constitution of the United 
States of America, and in order to improve the administration of the Employee 
Retirement Income Security Act (ERISA) and to continue the improvements 
mode by Reorganization Plan No. 4 of 1978. it is hereby ordered as follows: 

1-1. Establishment of the Council 

1-101. There is established the Interagency Employee Benefit Council. 

1-102. The Council shall be composed of the following, or their representa¬ 
tives: 

(a) The Secretary of the Treasury. 

(b) The Attorney General. 

(c) The Secretary of Commerce. 

(d) The Secretary of Labor. 

(e) The Secretary of Health and Human Services. 

(f) The Director of the Office of Management and Budget. 

(g) The Administrator of the Small Business Administration. 

(h) The Chairman of the Equal Employment Opportunity Commission. 

(i) The Executive Director of the President's Commission on Pension Policy. 

1-103. The following, or their designated representatives, are invited to partici¬ 
pate in the activities of the Council: 

(a) The Federal Trade Commission. 

(b) The Securities and Exchange Commission. 

(c) The National Labor Relations Board. 

(d) Any other Executive agencies the Council invites. 

1-104. The Secretary of Labor shall be the Chairman of the Council. 

1-2. Functions of the Council. 

1-201. The Council shall assist in interagency coordination of proposals 
affecting employee benefits under ERISA. It shall identify the potential eco¬ 
nomic consequences of those proposals for ERISA participants. 

1-202. The Council shall develop comprehensive long-term and short-term 
policies applicable to the plans covered by ERISA. The Council shall identify 
and coordinate research into employee benefit issues affecting ERISA-covered 
employees, into the economic effects of private pensions, and into the effec¬ 
tiveness of ERISA. 

1-203. The Council shall develop effective policy approaches to a comprehen¬ 
sive information-sharing program among ERISA agencies, including develop¬ 
ment of a common or coordinated data base, data use. and publications. The 
Council shall develop a program for the use of common facilities and a 
common information system. 



















2314 


Federal Resistor / Vol. 46. No. 6 / Friday. January 9. 19H1 / Presidential Documents 







|KR Doc 81-900 
Filed 1-7-81; 344 pm| 
Hilltnn code 3195-01-M 


1-204. The Council shall identify inconsistencies in the operation of programs 
under ERISA. It shall recommend to the President ways to reduce or eliminate 
those inconsistencies. 

1-203. Where feasible, the Council should coordinate public participation 
through public hearings on government-wide ERISA-related programs. 

1-206. The Council shall establish and maintain a mechanism to evaluate the 
effectiveness of the overall ERISA program. 

1-207. The Council shall submit annually to the President a summary report of 
significant ERISA-related achievements of the member agencies. 

1-3. Administrative Provisions. 

1-301. The Council shall meet at least once each quarter. 

1-302. Each member agency with respect to matters within the jurisdiction of 
the agency shall cooperate with and assist the Council in performing its 
functions. 

1-303. The Secretary of Labor shall be responsible for providing the Council 
with such administrative services and support as may be necessary. 

1-304. The Council may establish such working groups or subcommittees as 
may be appropriate for the conduct of the Council's functions. 


THF. WHITE HOUSE. 
January 7. 1981. 







































Federal Register / Vol, 46» No. 6 / Friday. January 9, 1981 / Presidential Documents 


2315 


p Occ w-iosa 
nM 1-+4I1; 1142 am] 
BJltnt cotk 31O&-0I-M 


Presidential Documents 


Executive Order 12263 of January 8, 1981 

Strategic and Critical Materials Transaction Authority 


By the authority vested in me as President by the Constitution and the 
Statutes of the United States of America, including the Strategic and Critical 
Materials Transaction Authorization Act of 1979 (93 Stat. 1289; Public Law 96- 
175) (hereinafter referred to as "the Act") and Section 301 of Title 3 of the 
United States Code, and in order to provide for the contribution of tin to the 
Tin Buffer Stock established under the Fifth International Tin Agreement, the 
functions vested in the President by Section 5 of the Act are hereby delegated 
to the United States Trade Representative. 


P dor *1-1058 

nw 1 - 8 - 81 : 11:42 «n| 

8Jt.ni code Jlto-01-M 


THE WHITE HOUSE. 
January 8, 1981. 
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general applicabiity and legal effect most 
ot whch are keyed to and codified in 
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published under 50 titles pursuant to 44 
USC. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
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first FEDERAL REGISTER issue of each 

month 


OFFICE OF PERSONNEL 
MANAGEMENT 

5CFR Part 531 


Pay Under the General Schedule 

agency: Office of Personnel 

Management. 

action: Final rule. 


Summary: These regulations revise the 
current procedures ami standards for 
withholding within-grade increases and 
grunting quality step increases in 
accordance with the intent of the Civil 
Service Reform Act of 1978, and clarify 
and simplify the current within-grade 
increase regulations. 

effective date: February 9.1981. 

FOR FURTHER INFORMATION CONTACT: 

l4n Karicher. 202-632-4634. 


SURPUMENTARY INFORMATION: The 

Office of Personnel Management is 
publishing regulations to supplement 
and implement the Civil Service Reform 
Act of 1978 (Pub. L 95-454) and to 
update existing provisions. Proposed 
regulations were published in the 
federal Register on July 29,1980 (45 FR 
50336-50341). Certain changes have 
M ‘ n nwde in the proposed regulations 
w order to clarify them, and a number of 
substantive changes have also been 
made. 


Analysis of Comments. The proposed 
^nations provided a GO-day period for 
Public comment which ended on 
ember 29. i960. The Office of 
i efaunnel Management received 
comment* from & “gencics. three labor 
'nwmziitions. and one individual. These 
umrncnl.. for the most part, pointed out 
T™* P r ' Jvisi °ns which need 
“»nfic,,i,on. As a result of the 
'wmeiiH the Office has made or 
mi,ltin « ,he following 


Sections 531.413-531.420—Subpart E— 
Salary Retention is being redesignated 
as Subpart F. Subpart E will now be 
entitled “Quality Step Increases*" and 
proposed 55 531.413 through 531.420 can 
now be found under Subpart E. 

2. Section 531.430—The definition of 
“acceptable level of competence** has 
been expanded in order to unify the 
provision relevant to the level of 
performance required to meet an 
acceptable level of competence. There is 
no substantive change from the 
proposed regulations. In response to 
comments about the equivalency of 
“fully satisfactory**, to terms used in 
agency performance appraisal plans, 
two changes have been made. The term 
“fully acceptable" is substituted for the 
term “fully satisfactory*’, and a specific 
statement is added that these are 
equivalent to “fully successful" or other 
such terms in an agency appraisal 
system. 

The definition of "equivalent 
increase" has been expanded in order to 
clarify that an equivalent increase is the 
amount of the increase from the step of 
the grade the employee holds before the 
increase to the next higher step of that 
grade. 

3. Section 531.404(b)—This paragraph 
has been deleted since 5 531.404(a) 
contains the eligibility requirements. 

Section 531.404(c)—This paragraph 
has been revised in order to specify that 
another subordinate official may be 
delegated authority to establish the 
requirements for performance to be at 
an acceptable level of competence. 

4. Section 531.405(b)(1)—It was 
suggested that this paragraph be revised 
to read, “on an initial appointment to a 
permanent position . . ." We believe 
that the inclusion of the word 
“permanent" may confuse individuals 
since the term "permanent position" has 
been redefined in 5 531.403 of this 
subpart. We have changed the term 
“initial" to “the first” in order to clarify 
this paragraph, but have not added the 
term “permanent position." 

5. Section 531.406(a)(2)— It was 
suggested that the term “military 
service” be changed to “uniformed 
service" since the Public Health Service 
(PUS) is considered to be a uniformed 
service. However, 5 U.S.C 8331(13). the 
reference contained in this section, 
includes service with the PHS in the 
definition of “military service**. 

Although this parugerph has now been 


renumbered as 5 531.405(b)(1) because 
of editorial changes, no change in 
terminology has been made. 

Section 531.406(b)—Due to editorial 
changes, this paragarph is now 
numbered 5 531.406(c). It was suggested 
that “Otherwise creditable service 
during . • . *’ be deleted from the 
beginning of this paragraph, and that it 
begin. “A leave of absence . , . M Since 
not all periods of absence are creditable 
service, no revision has been made to 
the proposed terminology. 

6. Section 531.407(b)(2)—This 
paragraph has been revised in order to 
clarify determinations of whether an 
employee has actually received an 
equivalent increase. 

Section 531.407(c)(6)—Several 
comments pointed out that the guidance 
contained in FPM Chapter 315, which 
states that, when an employee is 
promoted into a managerial or 
supervisory position and during the 
probationary period is returned to a 
position at the same grade and step held 
prior to the promotion because of 
unsuccessful performance, the 
promotion will be considered an 
equivalent increase, is not in 
conformance with these regulations. The 
information provided in the FPM reflects 
previous policy. However, experience 
has shown that the previous policy 
resulted in inequitable treatment among 
affected individuals. This change more 
effectively carries out the "no fault" 
return rights by requiring return to the 
salary which would have been received 
had the promotion not occurred. It both 
precludes an unintended benefit under 
the highest previous rate rule and 
guarantees no financial penalty by loss 
of creditable service toward completion 
of a waiting period. The guidance 
contained in FPM Chapter 315 will be 
amended to reflect this change. 
Additionally, we will amend the 
provisions contained in 5 CFR 
531.203(d). pertaining to the highest 
previous rate rule, to prohibit use of the 
rule in this situation. 

Section 531.407(c)(7)— This paragraph 
conflicts with several long standing 
Comptroller General decisions. Based 
on a negative comment referencing 
these decisions, the paragraph has been 
deleted. We are currently reviewing the 
cited decisions, and if warranted, we 
will consult further with the Comptroller 
General, 
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7. Section 531.408—This section has 
been revised and reorganized as two 
sections. Section 531.408 is now entitied 
"Communication of performance 
requirements’* and contains the 
provisions of proposed paragraph 
531.408(b). The remainder of proposed 
§ 531.408 ‘’Acceptable level of 
competence determinations’* is 
renumbered as 5 531.409 under the final 
regulations. 

Section 531.408(a)—This paragraph is 
now § 531.409(a) and it has been revised 
in order to clarify that the authority to 
determine what constitutes an 
acceptable level of competence may be 
delegated to subordinate agency 
officials. This incorporates into 
regulation a long-established practice on 
determinations. 

Section 531.408(b)(2>—This paragraph 
is now i 531.408(c). We have revised it 
in order to specify that the agency head 
shall establish the most suitable 
procedure with which to advise 
employees who are not covered by an 
appraisal system under 5 CFR Part 430 
of the specific requirements for 
performance at an acceptable level of 
competence. This paragraph covers 
employees under Part 430 who have not 
been informed of performance standards 
under that Part as well as individuals 
occupying positions which arc excluded 
from Part 43a 

Section 531 408(c)(3)—This paragraph 
is now i 531.409(b)(2). It was suggested 
that this section be deleted from the 
final regulations since many agencies 
doubt that an employee who has been 
demoted for cause will perform at an 
acceptable level of competence 
immediately after placement into a new 
position. Section 5335 of title 5, United 
States Code, provides that an employee 
i9 entitled to consideration for a within- 
grade increase if he or she has not 
received an equivalent increase during 
the appropriate waiting period. 
Therefore, consideration is required by 
statute. Additionally, this section allows 
the employee to commence performance 
of the duties of his or her new position 
without being adversely affected by 
performance in the prior position. 
Therefore, this paragraph has not been 
deleted. 

Paragraphs (1) and (2) of $ 531.408(d) 
"Justification for determination” have 
been combined under paragraph (4) of 
§ 531.409(b) "Basis for determination" 
and. as recommended by several 
comments, specific time frames for 
notice have been added. We have also 
specified that the agency will designate 
the appropriate official to reconsider a 
negative determination. However, we 
have not adopted suggestions that we 
retain the current requirement that the 
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reconsideration decision be made by a 
higher level official. A decision by a 
higher level official is unwarranted in 
view of the absence of such a 
requirement in an adverse action. 

Section 531.408(e)—This paragraph is 
now $ 531.409(d). It was suggested that 
an employee who has not been in a duty 
status for at least 60 days prior to 
completion of the waiting period be 
required to perform for a complete 60- 
day period, regardless of the within- 
grade increase eligibility date, in order 
to receive a determination. This 
suggestion was not adopted because the 
employee may not return to duty for a 
sufficient period to make a 
determination based on performance. 
This provision was proposed to resolve 
a problem with current regulations when 
an employee has been in a duty status 
for such a small part of the waiting 
period that the agency has an 
insufficient basis on which to make a 
decision to grant or deny the wilhin- 
grade increase. This section should 
assist agencies to avoid finding 
themselves in the position of making an 
unwarranted acceptable level of 
competence determination or trying to 
deny a within-grade increase without a 
sufficient basis. Additionally, this 
paragraph specifies that the absence 
must be considered creditable service. 
Absence which is considered creditable 
service should not be the result of 
unsatisfactory performance, and we do 
not believe that an employee who*? 
absence is the result of a legitimate 
extended illness or whose absence 
benefits the Government should have 
his or her increase delayed. The 
remaining provisions are reenacted from 
current regulations. Therefore, this 
paragraph has not been revised. 

a Section 531.409—This section has 
now become paragraph (e). "Notice of 
determination." under $ 531.400 
"Acceptable level of competence 
determinations’*. 

9. Section 531.410(b)(2}(i)—’This 
paragraph has now become 
5 531.410(a)(3). As recommended by one 
comment it has been revised to indicate 
that an employee must be in a duty 
status in order to be allowed a 
reasonable amount of official time to 
prepare a response to a negative 
determination. 

Section 531.410(b) (4) and (5J—These 
paragraphs have been combined and 
revised as 5 531.410(d). It was suggested 
that the reconsideration procedures 
specified in 5 U.S.C. 5335(c) be made 
optional for a member of an exclusively 
recognized bargaining unit. The 
provisions of 5 U.S.C- 5335(c) are 
mandatory by law. and therefore, this 
paragraph has not been revised. 


Section 531.410(c>—As proposed this 
paragraph stated that, when the agency 
neglected to make a negative 
determination within the sixty days 
after completion of the waiting period 
the employee would receive the within- 
grade increase, effective the firs! day of 
the first pay period beginning GO days 
after the due date. However, many 
agencies and the General Accounting 
Office objected strongly to this proposed 
change because of the requirement in 5 
U.S.C. 5335(a)(3)(B). which states that an 
employee’s performance must be at an 
acceptable level of competence in order 
to receive a within-grade increase. 
Although the intent of the proposed 
provision was to develop an equitable 
solution when a current determination is 
not made, based on the strong 
opposition to the concept, this 
paragraph has been deleted from the 
final regulations. 

Section 531.410(d)— Comments 
suggested that it is not necessary to 
establish a separate file for a negative 
determination when the employee does 
not request reconsideration. Due to the 
sensitivity of the documentation which 
may accompany a negative 
determination, we believe that such 
information should be placed in a file to 
which only individuals involved in the 
determination have access. However, at 
this time we have not determined the 
most appropriate method of record 
keeping to be used. Therefore, the 
information contained in § 531 407(d)(4), 
of the current regulations, has been 
placed under paragraph 531.410(a)(1). ^ 
such time as wc have developed a new 
system of records keeping, we will 
further amend this provision. In the 
interim agencies are reminded that such 
records are considered part of OPM * 
Manual Personnel Records (OPM/ 
GOVT-1, 45 FR 78415. November 25, 
1980) Privacy Act System of records. 

10. Section 531.411Cb](2) — This 
pamgraph is now 5 531 . 412 (b) and has 
been revised to clarify thst. when a 
within-grade increase has been den i 
and subsequently approved because 1W 
employee has improved performanceftc 
an acceptable level of competence. » 
effective date of the increase is the nrsi 
day of the first pay period after 
approval. Paragraph (a) of this section 
covers the situations when (1) a 
negative determination is levcrw? on 
reconsideration of appeal and 
Increase I# retroactive lo the date it 
originally due. or (2) for any «' hcr 
reason the increase is to be retro* 

to the date it was originally due. 

11. Section 531.415(a)(1)—This 
paragraph is now contained in 

5 531J04f«M1) o f Subpart K. Part 531 
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was suggested that performance of 
critical elements of a position be the 
basis for determining the 
appropriateness of granting a quality 
step increase. Quality step increases 
Bust be based on overall high quality 
performance including both critical and 
m .critical elements of the job. 

However, redesignated $ 531.506(c) does 
iperifically require that performance of 
ill critical elements be fully satisfactory. 

Section 531.415(b)—Several comments 
indicated that it is an agency’s 
responsibility to establish the specific 
criteria which must be metin order to 
receive a quality step increase. 

Therefore this paragraph has been 


deleted. 

11 Section 531.416(a)—This paragraph 
his been placed under § 531.505 of 
Subpart E, It has been revised in order 
to permit the awarding of a quality step 
increase on the basis of either the most 
recent appraisal or n written statement 
letting forth the reasons for the award. 
However, because of concern expressed 
•bout unwarranted quality step 
increases based on old performance 
appraisals, we have added a 
requirement that if an appraisal is more 
thin 60 days old. it must be 
supplemented by a written statement 
letting forth the reasons for the award. 

11 Section 531.417(c)—This paragraph 
if now { 531.506(c) of Subpart E. It has 
been revised to indicate that, while the 
decision to award a quality step 
increase must be based on overall 
performance, a quality step increase 
shall not be granted when performance 
in any critical element is less than fully 
satisfactory. 

14. Section 531.419(d)—This paragraph 
is now $ 531.508(d) of Subpart B. Several 
comments were received requesting this 
section be deleted from the final 
rtgulations. Agencies believe that 
furnishing statistical information to each 
employee will be administratively 
^feasible. We believe that publicizing 
•hr performance which merits a quality 
step increase will act as an incentive to 
^ency employees. Therefore, the 
provision remains unchanged. 

u I* *, dS 8U #R c *ted that a section be 
luded which would permit an employee 
covered by a collective bargaining 
a Ritt*menl. which contains an exclusive 
^evance procedure, to use that 
procedure when the employee feels his 
ner level of performance warrants a 
frrnni! ,ep * ncr ease. It is inappropriate 
Z! M ? fe ^late the content of a 
wiled agreement. 

^ ar 8 ainin 8 unit employees. 
exc lude$ from grievable 
* the receipt of or failure to 

ifriinn #,ep incrca *e under 

**b<m 5J38 of title 5. United Slates 


Code. Therefore, this provision has not 
been added. 

The Office of Personnel Management 
has carefully examined and considered 
all comments made during the public 
comment period. The Office has 
attempted to address the major points 
organizations have made both in letters 
and orally. Certain other comments and 
suggestions were made concerning 
matters more properly handled in 
guidance and information material 
which OPM will be issuing at a later 
date. 

Note.—OPM has determined that this is a 
significant regulation for the purposes of E.O. 
12044. 

Office of Personnel Management. 

Beverly M. 

Issuance System Manager 

Accordingly. OPM is amending 5 CFR 
Part 531 as follows: 

Subpart E is redesignated as Subpart 
F. and the Table of Sections is revised, 
Subpurt D is revised, and a new Subpart 
E is added to read as follows: 

PART 531-PAY UNDER THE 
GENERAL SCHEDULE 


• • * • * 

Subpart D —Wlthln-Grade Increases 

S*c. 

531.401 Applicability. 

531.402 Employee coverage. 

531.403 Definitions. 

531.404 Entitlement to within-grada 
increase. 

531.405 Waiting periods for within-grade 
increase. 

531.406 Creditable service. 

531.407 Equivalent Increase determinations. 

531.408 Communication of performance 
requirements. 

531.409 Acceptable level of competence 
determinations. 

531.410 Reconsideration of a negative 
determination. 

531.411 Withholding a within-grade 
increase. 

531.412 Effective date of witbin-grade 
increase. 

531.413 Reports and evaluation of within- 
grade increase authority. 

Subpart E—Quality Step Increases 

531.501 Applicability. 

531.502 Definitions. 

531.503 Purpose of quality step increase. 

531.504 Level of performance required for 
quality step increase. 

531.505 justification and documentation for 
quality step increase. 

531.506 Restrictions on grunting quality step 
increase. 

531.507 Effective date of quality step 
increase. 

531.508 Agency plans for grunting quality 
step increase. 

531.509 Reports and evaluation of quality 
step increase authority. 


Subpart F—Salary Retention 

Sec. 

531.601 Purpose, 

531602 Entitlement. 

531.603 Definitions. 

531.604 Documentation. 

531.605 Equivalent tenure. 

531 606 Demotion for personal cause. 

5314)07 Demotion at employee’s request 

531.606 Demotion in a reduction in force. 

531 600 Continuous service. 

531.610 Transfer of function. 

531.611 Work performance. 

531.612 Formula for computing returned 
rate. 

531.613 Rate determination. 

531.614 Retention period—reassignment 
531.015 Within-grade increases. 

5314)16 Pay adjustment 

531.617 Appeals to Merit Systems Protection 
Board. 

Authority: 5 U.S.C. 5335. and 5338, EO. 
11721. as amended. $ 402. 

Subpart D—Within-Grade Increases 

$531,401 Applicability. 

This subpart contains regulations of 
the Office of Personnel Management to 
carry out section 5335 of title 5. United 
States Code, which authorizes agencies 
to grant within-grade increases, ond to 
carry out section 402 of Executive Order 
11721, as amended, which requires the 
Office to issue regulations and 
standards to ensure that only those 
employees whose performance is at an 
acceptable level of competence receive 
within-grade increases. This subpart 
should be read together with these 
sections of law and Executive order. 

$ 531.402 Employee coverage. 

(a) Except as provided in paragraph 
(b) of this section, this subpart applies to 
employees who occupy permanent 
positions classified and paid under the 
General Schedule and who are paid at 
less than the maximum step of their 
grudes. 

(b) This subpart does not apply to: 

(1) Employees who are covered by the 
Merit Pay System established under 
chapter 54 of title 5, United States Code: 

(2) Members of the Senior Executive 
Service established under subchapter 11 
of chapter 31 of title 5. United States 
Code: 

(3) Individuals appointed by the 
President, by and with the advice and 
consent of the Senate; and 

(4) Employees of the government of 
the District of Columbia. 

$531,403 Definitions. 

In this subpart: 

’’Acceptable level of competence” 
means a level of performance identified 
by an employing agency at which the 
performance by an employee of the 
duties and responsibilities of his or her 
assigned position is fully acceptable (or 
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equivalent terms such as fully 
satisfactory or fully successful used in 
the agency’s performance appraisal 
plan) and. in addition to the requirement 
of $ 531.404 of this subpart, warrants 
advancement of the employee’s rate of 
basic pay to the next higher step of the 
grade of his or her position. An 
employee whose current performance 
with respect to any critical element is 
unacceptable, as defined in 
§ 430.101(a)(3). is not performing at an 
acceptable level of competence. Further, 
absent unusual circumstances, an 
employee whose overall performance 
during the waiting period is at the 
minimum level required for retention in 
the position but below a fully acceptable 
level is not performing at an acceptable 
level of competence. 

’‘Agency” means an agency defined in 
section 5102 of title 5. United Stutes 
Code. 

"Callendar week” means a period of 
any seven consecutive calendar days. 

‘Critical element” has the meaning 
given that term in S 430.202(e) of this 
chapter. 

“Employee” means an employee of an 
agency who Is covered under 
§ 531.402(a) of this subpart. 

“Equivalent increase” means an 
increase or increases in an employee's 
rate of basic pay equal to or greater than 
the amount of a within-grade increase 
from the specific step of the grade of the 
position occupied by the employee 
before the increase to the next step of 
the grade of that position. 

“Permanent position” means a 
position Tilled by an employee whose 
appointment is not designated as 
temporary by law and does not have a 
definite time limitation of one year or 
less. "Permanent position” includes a 
position to which an employee is 
promoted on a temporary or term basis 
for at least one year. 

‘ Rate of basic pay” means the rate of 
pay fixed by law or administrative 
action for the position held by An 
employee before any deductions and 
exclusive of additional pay of any kind. 

“Scheduled tour of duty” means any 
work schedule established for an 
employee in accordance with the regular 
procedures for the establishment of 
workweeks in 5 610.111 of this chapter. 
For a full-time employee this includes 
the basic 40-hour workweek. For a part- 
time employee this is any regularly 
scheduled work of less than 40-hours 
during the administrative workweek. 

“Waiting period” means the minimum 
time requirement of creditable service to 
become eligible for consideration for a 
within-grade increase. 

“Witmn-grade increase” means a 
periodic increase in an employee’s rate 


of basic pay from one step of the grade 
of his or her position to the next higher 
step of that grade in accordance with 
section 5335 of title 5. United States 
Code, and this subpurt. The term 
"within-grade increase” is synonymous 
wilh the term "step-increase” used In 
section 5335 of title 5. United States 
Code. 

5 531.404 Entitlement to within-grade 
increase. 

An employee paid at less than step 10 
of the grade of his or her position shall 
be advanced in pay to the next higher 
step of that grade upon meeting the 
three requirements established by law: 

(a) The employee must have 
completed the required waiting period 
for advancement to the next higher step 
of the grade of his or her position: 

(h) Tlie employee must not have 
received an equivalent increase during 
the waiting period; ond 

(c) The employee's performance must 
be at an acceptable level of competence, 
as determined by the head of the agency 
or by another agency official to whom 
this authority has been delegated. 

5 531.405 Waiting periods for within-grade 
increase. 

(a) Length of waiting period. (1) For an 
employee with a scheduled tour of duty 
the waiting periods for advancement to 
the following steps in all General 
Schedule grades are: 

(i) Steps 2, 3. ond 4—62 calendar 
weeks of creditable service: 

(ii) Steps 5. 6 and 7—104 calendar 
weeks of creditable service; and 
(Ui) Steps 8. 9. and 10—150 calendar 
weeks of creditable service. 

(2) For an employee without a 
scheduled tour of duty, the waiting 
periods for advancement to the 
following steps in all General Schedule 
grades are: 

(i) Steps 2, 3 and 4—260 days of 
credituble service in a pay status over a 
period of not less than 52 calendar 
weeks; 

(ii) Steps 5. 6 and 7-7620 days of 
creditable service In a pay status over a 
period of not less than 104 calendar 
weeks; and 

(iii) Steps 8, 9. and 10—780 days of 
creditable service in a pay status over a 
period of not less than 156 calendar 
weeks. 

(b) Commencement of a waiting 
period. A waiting period begins; 

(1) On the first appointment as an 
employee of the Federal Government, 
regardless of tenure; 

(2) On receiving an equivalent 
increase; or 

(3) After a period of nonpay status or 
a break in service (alone or In 


combination) in excess of 52 calendar 
weeks, unless the nonpay status or 
break in service is creditablt? service 
under 5 531.400 of this subpart. 

(c) A waiting period is not interrupted 
by non-workdays intervening between 
on employee's last scheduled workday 
in one position and his or her first 
scheduled workday in a new position. 


§ 531.406 Creditable service. 

(a) General Depending on the specific 
provision of law or regulation, service 
may be creditable for the completion of 
one waiting period or for the completion 
of successive waiting periods. Paragraph 
(b) of this section identifies service 
which is creditable in the computation 
of a single waiting period. Paragraph (c) 
identifies service which is creditable in 
the computation of successive waiting 
periods. 

(b) Service creditable for one *vi:w$ 
period. (1) Military service as defined in 
section 8331(13) of title 5. United States 
Code, is creditable service in tho 
computation of a waiting period when 
an employee is reemployed with the 
Federal Government after expiration of 
the restoration or reemployment period 
granted by law. Executive order, or 
regulation, but not later than 52 calendar 
weeks after separation from such 
service or hospitalization, continuing 
thereafter for a period of not more thun 
one year, which is a direct result of such 
service. 

(2) Time In a nonpay status is 
creditable service in the computation of 
a waiting period for an employee wilh a 
scheduled tour of duty when it docs not 
exceed an aggregate of: 

(I) Two workweeks in the watting 
period for steps 2,3, and 4: 

(ii) Four workweeks in the waiting 
period for steps 5.8. and 7: and 

(iii) Six workweeks in the waiting 
period for steps a 9, and 10. 

Except us provided in paragraph (c) of 
this section, time in a nonpay status m 
excess of the allowable amount shat! 
extend a waiting period by the excess 


amount. ,. , ... 

(cl Service creditable for successive 
within-grade increases. (1) Otherwise 
creditable service during a leave ot 
absence from a position in which an 
employee Is covered by this subpart, 
whether the employee is on leave 
without pay or is considered to be on 

furlough, is credituble service mine 

computation of waiting periods for 
successive within-grade increases w 
(1) The employee is engaged m 
military service as defined In * ec ' l ° 
8331(13) of title 5. United States Code 
and returns to Federal employ men 
within the restoration period granted ny 
law. Executive order, or regulation: 
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|ii] The employee Is receiving 
continuation of pay or injury 
compensation under aubchuptcr I of 
chapter SI of title 5. United States Code: 

(jii) The employee performs service 
that is creditable under section 
8332 (b)( 5 ) of (7) or title 5, United States 
Code; 

(iv) Thc employee is temporarily 
employed by another agency in a 
position covered by this subpart: or 

(v) The employee is assigned to a 
State or local government or institution 
of higher education under sections 3371- 
3JT6 of title 5, United States Code. 

(2) The period from the date of an 
employee's separation from Federal 
service with a restoration or 
reemployment right granted by law. 
Executive order, or regulation to the 
dfiite of restoration or reemployment 
with the Federal Government through 
the exercise of that right is creditable 
service in the computation of waiting 
periods for successive within-grade 
increases. 

(3) The period during which a 
separated employee is in receipt of 
injury compensation under subchapter I 
of chapter 81 of title 5, United States 
Code, at a result of an injury incurred 
by the employee in the performance of 
duty is creditable service in the 
computation of waiting periods for 
successive within grade increases when 
the employee is reemployed with the 
Federal Government 


1531.407 Equivalent increase 
determinations. 


(a) Multiple increases. When an 
employee receives more than one 
increase in his or her rote of basic pay 
during a waiting period, no one of which 
h an equivalent increase, the first and 
subsequent increases during the wuiting 
Period shall be added together until they 
amount to an equivalent increase, at 
fchfoh time the employee shall be 
deemed to have received on equivalent 
increase. 


lb) Position change. When an 
employee changes positions without 
r ‘‘' mtng'Bn equivalent increase, or 
* wn nn individual not covered by this 
so!>]>ijrt moves to a position In which he 
or she is covered by this subpart withoi 
giving an equivalent increase, he or 
? * s "j*N deemed to have received 
I U 1 ^ equivalent increase— 

’ I ™ *he time of the last equivalent 
ft ^ , * ase ‘ n prior position: or 
l i At the time he or she was deemed 
l |^ IVC ^ived an equivalent increase 
#? P nur Position under panigraph (a 
s^ion. if that is later. 

/l? Pty not considered 
. increases. An increase in an 
P °yoc s rate of basic pay shall not h 


considered an equivalent increase when 
it results from the following: 

(1) A statutory pay adjustment, 
including an adjustment required by 
section 5402(c)(3) of title 5, United States 
Code: 

(2) The periodic adjustment of a wage 
schedule or the application of a new pay 
or evaluation plan under the Federal 
Wage System: 

(3) l he establishment of higher 
minimum rates under section 5303 of 
title 5, United States Code, or an 
increase in such rotes: 

(4) A quality step increase under 
section 5330 of title 5. United States 
Code, and Subpurt E of this part: 

(5) A temporary or term promotion 
when returned to the permanent grade 
and step: and 

(0) An increase resulting from 
placement of an employee in a 
supervisory or managerial position who 
does not satisfactorily complete a 
probationary period established under 
section 3321(a)(2) of title 5. United 
States Code, and is returned to a 
position at the same grade and step held 
by the employee before such placement. 

§531.408 Communication of performance 
requirements. 

(a) The head of the agency or other 
designated agency official shall 
determine the specific requirements for 
performance at an acceptable level of 
competence. 

(b) Employees covered by an 
appraisal system established under 
§ 430.203 of this chapter shall be 
informed of the specific performance 
requirements that constitutes an 
acceptable level of competence within 
the time frame and by the means of 
communication of performance 
standards established under § 430.203 of 
this chapter. 

(c) Employees not covered by an 
appraisal system established under 
§ 430.203 of this chapter shall be 
informed, under procedures established 
by the head of the agency, of the specific 
requirements for performance at an 
acceptable level of competence within a 
reasonable time after initial 
appointment or permanent change in 
position. 

§ 531.409 Acceptable level of competence 
determinations. 

(a) Responsibility. The head of the 
agency or other agency official to whom 
such authority is delegated shall 
determine which employees are 
performing at an acceptable level of 
competence. 

(b) Basis for determination. An 
acceptable level of competence 
determination shall be based on an 


employee’s performance of the duties 
and responsibilities of his or her 
assigned position or positions during the 
waiting period except when: 

(1) An employee has not been 
informed of the specific requirements for 
performance at an acceptable level of 
competence at least 30 days before the 
end of a waiting period: or 

(2) An employee is reduced in grade 
because of unacceptable performance to 
a position in which he or she is or will 
within 60 days become eligible for 
consideration for a within-grade 
increase. 

Under these circumstances, the 
employee shall be informed that his or 
her determination is postponed and of 
the specific requirements for 
performance at an acceptable level of 
competence. The determination shall be 
based on a period during which the 
employee has had a reasonable 
opportunity (no more than the minimum 
period designated in the agency 
performance appraisal plan or 90 days if 
no minimum is established) to 
demonstrate performance at an 
acceptable level of competence. 

(c) Documentation. The decision to 
grant or withhold a within-grade 
increase to an employee must be 
supported by the employee’s moat 
recent appraisal made pursuant to 

§ 430.203 of this chapter. If the most 
recent appraisal does not support the 
decision, there must be a written 
statement setting forth the reasons for 
granting or withholding the within-grade 
increase. 

(d) Waiver of requirement for 
determination. An employee shall 
receive a within-grade increase when he 
or she has been in a duty status for less 
than 60 days during the final 52 calendar 
weeks of the waiting period because of 
absences that are creditable service In 
the computation of a waiting period or 
periods under § 531.406 of this subpart, 
because of paid leave, or because the 
employee received service credit under 
the buck pay provisions of Subpart II of 
Part 550 of this chapter. In such o 
situation there shall be a presumption 
that the employee would have 
performed at an acceptable levewl of 
competence during the waiting period 
had he or she been in a duty status 
sufficient time for a determination based 
on performance. 

(e) Notice of determination. (1) A level 
of competence determination shall be 
communicated to an employee in writing 
as soon as possible after completion of 
the wuiting period or other period upon 
which it was based. 

(2) When the head of an agency or his 
or her designee determines that un 
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employee’s performance is not at an 
acceptable level of competence, the 
negative determination shall be 
communicated to the employee in 
writing and shall: 

(i) Set forth the reasons for the 
negative determination and the respects 
In which the employee must improve his 
or her performance in order to be 
granted a within-grade increase under 
section 531.411(b) of this subpart; 

(ii) Inform the employee of his or her 
right to request that the appropriately 
designated agency official reconsider 
the determination. 

§ 531.410 Reconsideration of a negative 
determination. 

(a) When an agency head, or his or 
her designee, issues a negative 
determination the following procedures 
are established in accordance with 
section 5335(c) of title 5, United States 
Code for reconsideration of the negative 
determination: 

(1) An employee or an employee’s 
personal representative may request 
reconsideration of a negative 
determination by filing, not more than 15 
days after receiving notice of 
determination, a written response to the 
negative determination setting forth the 
reasons the agency shall reconsider the 
determination; 

(2) When an employee files a request 
for reconsideration, the agency shall 
establish an employee reconsideration 
file which shall contain all pertinent 
documents relating to the negative 
determination and the request for 
reconsideration, including copies of the 
following: 

(i) the written negative determination 
and the basis therefore; 

(ii) the employee's written request for 
reconsideration; 

(iii) the report of investigation when 
an investigation is made; 

(iv) the written summary or transcript 
of any personal presentation made; and 

(v) the agency’s decision on the 
request for reconsideration. 

The Tile shall not contain any document 
that has not been made available to the 
employee or his or her personal 
representative with an opportunity to 
submit a written exception to any 
summary of the employee's personal 
presentation; 

(3) An employee In a duty status shall 
be granted a reasonable amount of 
official time to review the material 
relied upon to support the negative 
determination and to prepare a response 
to the determination; and 

(4) The agency shall provide the 
employee with a prompt written final 
decision. 


(b) The time limit to request a 
reconsideration may be extended when 
the employee shows he or she was not 
notified of the time limit and wos not 
otherwise aware of it or that the 
employee wos prevented by 
circumstances beyond his or her control 
from requesting reconsideration within 
the time limit 

(c) An agency may disallow as an 
employee’s personal representative an 
individual whose activities as a 
representative would cause a conflict of 
interest of position, on employee whose 
release from his or her official duties 
and responsibilities would give rise to 
unreasonable costs to the Government, 
or an employee whose priority work 
assignment precludes his or her release 
from official duties and responsibilities. 
Section 7114 of title 5. United States 
Code, and the terms of any applicable 
collective bargaining agreement govern 
representation for employees in an 
exclusive bargaining unit. 

(d) When a negative determination is 
sustained after reconsideration, an 
employee shall be informed In writing of 
the reasons for the decision and of his or 
her right to appeal the decision to the 
Merit Systems Protection Board. 
However, for an employee covered by a 
collective bargaining agreement a 
reconsideration decision that sustains a 
negative determination is only 
reviewable in accordance with the terms 
of the agreement. 

§ 531.411 Withholding a within-grade 
increase. 

Continuing evaluation following 
withholding . After a within-grade 
increase has been withheld, on agency 
may grant the within-grade Increase at 
any time after it determines that the 
employee has demonstrated sustained 
performance at an acceptable level of 
competence. After withholding a within- 
grade increase, the agency, at a 
minimum, shall determine whether the 
employee's performance is at an 
acceptable level of competence after 
each 52 weeks following the original due 
date for the within-grade increase. 

5 531.412 Effective date of withirvgrede 
increase. 

(a) Except as provided in paragraph 
(b) of this section, a within-grade 
increase shall be effective on the first 
day of the first pay period following 
completion of the required waiting 
period and in compliance with the 
conditions of eligibility. When, due to 
administrative error, oversight, or delay, 
a positive determination is made after 
the waiting period is completed, the 
effective date of the within-grade 


increase shall bo retroactive to the 
original due date. 

(b) When an acceptable level of 
competence is achieved at some time 
after a negative determination, the 
effective date is the first day of the first 
pay period after the acceptable 
determination has been made. 

§ 531.413 Reports and evaluation of within- 
grade increase authority. 

(a) Reports . The Office of Personnel 
Management may require agencies to 
maintain records and report on the use 
of the authority to grant or withhold 
within-grade increases. 

(b) Evaluation . The Office of 
Personnel Management may evaluate an 
agency's use of tne authority to grant or 
withhold within-grade increases. An 
agency shall take any corrective action 
required by the Office. 

Subpart E— Quality Step Increases 

§530.501 Applicability. 

This subpart contains regulations of 
the Office of Personnel Management to 
cany out section 5336 of title 5, United 
States Code, which authorizes the head 
of an agency, or another official to 
whom such authority is delegated, to 
grant quality step Increases, and to 
carry out section 403 of Executive Order 
11721, as amended, which requires the 
Office to issue regulations and assist 
agencies in establishing plans for the 
administration of this section of law. 


j 531.502 Definitions. 

“Agency" means on agency defined in 
section 5102 of title 5. United States 
Code. 

“Employee* 4 means an employee of an 
agency who is covered by subpart D of 
this part. 

“Quality step increase" means an 
increase in an employee's rote of basic 
pay from one step of the grade of his or 
her position to the next higher step of 
the grade in accordance with section 
5336 of title 5, United States Code, and 
this subpart. The term “quality step 
increase" is synonymous with the term 
“step increase" used in section 5330 of 
title 5, United States Code. 


$ 531.503 Purpose of quality step 
Increase. 


The purpose of the authority to grant 
jality step increases is to provide an 
rency with the flexibility to recognise 
istained high quality performance at 
vel that substantially exceeds an 
xeptablc level of competence as 
r»fim*(l hv 4 531.403 of this part by 


• Increases. 
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* 531.504 t*vri of performance required 
for quality slep Increase. 

(a) To be considered for a quality step 

increase, an employee must: 

(1) Perform the duties and 
responsibilities of his or her assigned 
position at a level that substantially 
exceeds an acceptable level of 
competence so that when viewed as a 
whole, the employee’s performance is at 
i hiqh level of quality, ond 

(2) Sustain performance at that level 
for a period of time sufficient to 
conclude that such a level is 
characteristic of his or her performance 
and is expected to continue in the future. 

\ 531.505 Justification and documentation 
for quality step Increase. 

The decision to grant a quality step 
Increase to an employee must be 
supported by the employee’s most 
recent appraisal made pursuant to 
1430.203 of this chapter or. when the 
appraisal is more than 60 days old. by a 
supplemental written statement setting 
forth the reasons for granting the quality 
step increase. This documentation shall 
be filed in the employee’s Official 
Personnel Folder. 


1 531.506 Restrictions on granting quality 
itep increases. 

(a) As provided by 5 U.S.C. 5336. a 
quality step increase may not be granted 
to un employee© who has received a 
quality step increase within the 
preceding 52 consecutive calendar 
Reeks. 

(b) A quality step increase may not be 
granted to an employee unless, at the 
time it becomes effective, he or she is 
excreted to remain for at least 60 days 
in the same position or in a similar 
position at the same grade level in 
fchicb his or her performance can be 
expected to continue at the same level 

of effectiveness. 

(c) While overall performance must be 
iwiged. as provided in 5 531.504(a)(1) of 
h,i lubpart, a quality step increase may 
nt'i ]>e granted to an employee covered 
«> »n appraisal system established 

wn ' r $ *^1203 of this chapter whose 
wrrent performance with respect to any 
oitica! element is less than fully 
whsfsclory. 


of quality step 

A quality step increase shall be 
S',','" ,be fir »' day of the first p 
. blowing the approval date. 

2 r!n» « establish a plan ; 

quality step increases, ’t he p 

1,1 as simple ns practicable: 


(b) Provide for delegation of authority 
to grant quality step increases to the 
lowest practicable level of management; 

(c) Include criteria and procedures to 
provide for the granting of quality step 
increases with reasonable consistency 
throughout the agency and with fairness 
to all employees; 

(d) Establish a method by which 
employees in the agency will be 
informed, at least annually, of the 
number of quality step increases granted 
in the agency by grade level; and 

(e) Provide for appropriate instruction, 
guidelines, and training for supervisors 
and managers on the use of the 
authority to recommend or grant quality 
step increases. 

$531,509 Reports and evaluation of 
quality step Increase authority. 

(a) Reports. The Office of Personnel 
Management shall require agencies to 
maintain records and reports on the use 
of the authority to grant quality step 
increases, in accordance with 
established procedures. 

(b) Evaluation. The Office of 
Personnel Management may evaluate an 
agency's use of the authority to grant 
quality step increases. The ugency shall 
tuke any corrective action required by 
the Office. 

Subpart F—Salary Retention 
• • ■ • • 

[PR Ok filed 1 -4-tt. *45 ra| 

BILL me COOC *325-41-41 


5 CFR Part 550 

Pay Administration (General) 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: This regulation liberalizes 
and simplifies current allotment 
regulations to allow for greater 
flexibility and discretion at the agency 
level in determining appropriate types of 
allotments which Federal employees 
may make from their pay. The 
regulations more closely reflect the 
original intent of the legislation 
governing allotment of pay by civilian 
employees. 

EFFECTIVE DATE: These regulations are 
effective on February 9.1961. 

FOR FURTHER INFORMATION CONTACT: 
Mary Ann Mercer. 202-632-4634. 
SUPPLEMENTARY INFORMATION: On May 
13,1980, the Office of Personnel 
Management published proposed rules 
in the Federal Register (45 FR 31379- 
31382) with a request for comments from 
interested parties before publication as 


final regulations. Twenty-two formal 
responses and numerous phone calls 
from agencies, credit union associations, 
employee organizations. State welfare 
and insurance organizations were 
received, eighteen favorable and 
supportive of the liberalization of 
allotment procedures and four 
unfavorable. 

The most frequently mentioned 
comment concerned allotments for child 
supporL Six agencies and Slate welfare 
organizations recommended that 
agencies be required to permit 
allotments for child support payments if 
requested by the employee. The Social 
Services Amendments of 1974 (Pub. L 
93-647), provide, among other things, for 
prevention or remedy of neglect abuse, 
or exploitation of children and adults 
unable to protect their own interests, or 
preserving, rehabilitating or reuniting 
families ..to this end, the Child 
Support Enforcement Program was 
established by Congress. In view of the 
above two legislative actions, we 
believe that there is sufficient legal 
authority to warrant that alifoony and 
child support allotments be mandatory, 
rather than discretionary, on the part of 
the agency, where an employee 
voluntarily requests an allotment to be 
made. We have, accordingly, included 
the provision in the section of the 
regulations pertaining to mandatory 
allotments, it should be noted that this 
provision pertains only to voluntary 
alimony and child support payments. 
Court-ordered payments for child 
support are covered under 5 CFR Part 
581, Processing Garnishment Orders for 
Child Support and/or Alimony. 

Two comments from credit union 
associations were received requesting 
that OPM clarify its regulations to 
enable an allotment to a credit union to 
be directed to the payments of loans, life 
insurance premium payments, family 
members* savings accounts, etc., prior to 
its being sent to a share account. OPM 
has always taken the position that the 
agency is not responsible for 
determining the disposition of the 
savings once an allotment has been 
made. Pub. L 90-365, approved June 29, 
1968, governs allotments to financial 
institutions, and implementing 
regulations have been published by the 
Department of the Treasury at 31 CFR 
Part 209. Since the suggested procedure 
of permitting distribution of funds prior 
to deposit in a share account is not 
within the purview of OPM, we have 
tuken the liberty of referring the letters 
received in this regard to the 
Department of the Treasury for 
response. 
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Two suggestions were made 
requesting that retirees be permitted to 
have allotments for union dues withheld 
from their annuities. Since these 
regulations pertain to current employees 
and not to annuitants, we are unable to 
include the recommendation in the 
regulations. 

One request was received suggesting 
that the agency be responsible for 
terminating dues allotments to a labor 
organization when the allotter is placed 
in a supervisory or management position 
excluded from the bargaining unit OPM 
maintains that it is the primary 
responsiblity of an agency to cancel 
allotments of union dues when an 
employee is no longer In the bargaining 
unit but that it is the employee’s duty to 
advise the agency promptly if allotments 
are being improperly withheld. This 
view is supported by Comptroller 
General Decision B-180095 dated 
September 8.1980. Any disagreement or 
improper payment of dues to a labor 
organization should more appropriately 
be resolved by the employee and the 
organization in question. Accordingly, 
the suggestion has not been 
incorporated in the regulations. 

One written and one oral comment 
were received concerning service fees 
for withholding dues for members of 
associations of management officials 
und/or supervisors. Since 1984. OPM 
regulations have contained a 
discretionary fee-for-service provision 
for organizations of management 
officials and/or supervisors. This 
provision has been deleted in the new 
regulations because a service fee may 
now be charged at the discretion of each 
agency for any allotment unless there 
are specific instructions in law, 

Executive order, or regulation which 
provide for determination or waiver of 
fees. For example. Part 209.8 of Title 31. 
CFR, states that a service charge for 
allotments to savings institutions shall 
be collected by each agency, while 
section 7115 of title 5. U.S.C.. provides 
that no service charge shall be made on 
allotments to labor organizations. Since 
a discretionary fee-for-service provision 
for associations of supervisors and/or 
management officials was previously 
contained in the regulation for a number 
of years with no apparent financial 
burden to the associations, and in view 
uf the fact that the actual cost of the 
service is the maximum amount the 
agency may charge, we do not foresee 
any problems caused by the 
continuation of this authority. 

One written comment was received 
suggesting that the granting of a request 
for allotment for dues to on association 
of management officials and supervisors 


be voluntary on the part of the agency 
rather than mandatory. Dues 
withholding privileges for associations 
of managers and/or supervisors were 
first authorized by Executive Order 
11491. as amended on October 29.1969. 
Section 21(b) of this Order provided that 
an agency “may" deduct the dues of 
such an association from the pay of 
members of the association who make a 
voluntary allotment for this purpose. 
However, section 21(b) was revoked in 
1975 by Executive Order 11838. 

The reason for this revocation was 
explained in the Federal Labor Relations 
Council report explaining the 
amendments made. The report stated 
that "the implementation of agency 
systems for intramanagement 
communication and consultation with 
supervisors and associations of 
supervisors had reached the stage where 
they would be dealt with more 
appropriately" outside the Executive 
order system through agency regulations 
and the Federal Personnel Manual. The 
FLRC report further stated that the Civil 
Service Commission "should and will" 
continue to provide in its regulations for 
voluntary allotments for the dues of 
associations of management officials 
and supervisors in order to assure that 
the deletion of 21(b) from the Order will 
have no “detrimental effect" on 
members of such associations. Thus, It 
seems that the deletion of section 21(b) 
from Executive Order 11491 was based 
on an assumption that the former CSC 
would retain a provision in its 
regulations for the withholding of dues 
for these manager/supervisor 
associations. 

Our original intent was to retain 
specific references to only those types of 
allotments which an agency is required 
by law or Executive order to permit. 
However, we concluded that allotments 
for dues to associations of managers 
and/or supervisors should also be 
mandatory based on the history of this 
provision. Furthermore, even if the 
history of this provision were different, 
we believe that in OPM’s role os a 
management agency we should facilitate 
organizations of management officials. 
Elimination of this provision could also 
be construed as lack of OPM support of 
participation in such organizations. 
Accordingly, no change has been made 
in the regulations. 

One oral and one written comment 
were received questioning the necessity 
of promulgating revised regulations. It is 
argued that existing legal and regulatory 
requirements provide each agency with 
the authority which OPM wants to 
delegate. While it is true that the 
agencies had the authority to permit 


allotments not inconsistent with 
Subchapter III. Chapter 55. title 5. United 
States Code, existing regulations do not 
offer Federal employees the variety of 
allotments which will be offered under 
new regulations in view of the previous 
regulatory requirement barring 
allotments of pay for any purpose not 
specifically permitted by law or 
Executive order. For this reason. OPM 
believes that a change in the regulations 
is appropriate. 

Several questions were received 
concerning forms to be used for 
allotments for which no applicable form 
currently exists. OPM is in the process 
of devising a multi-purpose form which 
may be used for making allotments. This 
form will be provided to the agencies; 
however, it may not be available for 
some time. In the interim, a letter from 
the employee to the payroll office which 
contains the pertinent information and 
which has been signed by the 
prospective allottee will suffice. 

In the final regulations, we have 
elaborated on the authority of the 
agency to permit up to two allotments 
for savings under Department of 
Treasury regulations to stress that OPM 
does not regulate these types of savings 
allotments. The head of the agency 
carries out such allotments in 
accordance with the regulations of the 
Department of the Treasury at 31 CFR 
Part 209, with the exception of those 
employees in Alaska and Hawaii and 
other employees outside the continental 
United States, who will continue to be 


covered under 5 CFR Part 550. OPM 
continues to defer to the Department of 
the Treasury’s authority to regulate 
allotments for savings even though there 
is a limitation of two allotments for 
savings permitted under those 
regulations, because it is unclear how 
regulating additional allotments to 
savings under 5 CFR Part 550 would 
affect employees presently making 
allotments under Title 31. OPM s action 
is not intended to be a permanent 
solution to the problem, but is necessary 
until the matter is studied in more detail. 

Employees assigned to duty outside 
the continental United States have 
previously been covered under Un 
Part 550 because they are excluded from 
coverage under 31 CFR Part 209. e 
have included a provision making it 
mandatory for an agency to accept 
requests for allotments for savings n ^ 
bv these employees to ensure that m 
do not lose any existing rights under the 

new regulations. 

In addition to the above Chang 
OPM has added two paragraphs to 
5 550.312 “General Limitations to 

protect the agencies from udv f rtC 
..—rrMiltinfi from disputes 
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which may arise between the allottee 
md the allotter. 

A number of questions were received 
concerning procedural matters, such as: 
the order of precedent for allotments, 
allotments for items such as subway 
passes and bus farecards. the cost of 
which will automatically increase each 
year, years with 27 pay periods, etc. 
Resolution of procedural matters such as 
these will more appropriately be left to 
the authority of the agencies. 

Consequently, we have made no 
changes to the regulations to 
accommodate them. 

In addition to the changes discussed 
In this supplementary information, 
several minor changes have been mode 
to the regulations for clarity. 

The Office of Personnel Management 
will supplement the regulations with 
guidance issued through the Federal 
Personnel Manual System. 

OPM has determined that this is a 
significant regulation for the purposes of 
E.O.12044. 

Office of Personnel Management 
Beverly M. (ones. 

Lwtonct System Manager. 

Accordingly, the Office of Personnel 
Management is amending the table of 
contents and revising Subpart C of Part 
550 of Title 5. Code of Federal 
Regulations, to read as follows: 

PART 550-PAY ADMINISTRATION 
(GENERAL) 

Sobpart C—Allotments and Assignments 
From Federal Employees 

Definitions 

Sec 

550301 Definitions. 

Ceoenl Provisions 

550.311 Authority of agency. 

550-312 General limitations. 

Labor Organization 

550 321 Authority. 

550.322 Savings provision. 

S,aaa,! * m ® n, ° ffid4 ' 1 * and/or 

5503JJ Scope. 

Cocbbed Federal Campaign 

Scope. 

580 M 2 Limitation of allotment. 

Income Tax Withholding 
^35! Scope. 

'tbMmrnh for Savings 

Scope. 

AWnony and/or Child Support 

***1 Scope. 

Affairs Agency Organizations 

1 Scope. 


Authority: 5 U.S.C. 5527, E.O.10082, 3 CFR 
1850-1983 Comp., p. 502. 

Subpart C—Allotments and 
Assignments From Federal Employees 

Definitions 

S 550.301 Definitions. 

In this subpart: 

"Agency" means an Executive agency 
as defined by section 105 of Title 5. 
United States Code. 

"Allotment" means a recurring 
specified deduction for a legal purpose 
from pay authorized by an employee to 
be paid to an allottee. 

"Allottee" means the person or 
institution to whom an allotment is 
made payable. 

"Allotter" means the employee from 
whose pay an allotment is made. 

"Association of management officials 
ond/or supervisors" means an 
association composed of either 
management officials and/or 
supervisors with which the agency has 
established official relationships. 

"Combined Federal Campaign" means 
an organization of voluntary health and 
welfare agencies authorized to solicit 
charitable contributions in a local area 
in accordance with arrangements 
prescribed by the Director of the Office 
of Personnel Management under 
Executive Order 10927. 

"Continental United States" means 
the several States and the District of 
Columbia, but excluding Alaska and 
Hawaii. 

"Dues" means the regular periodic 
amount specified by an allotter to be 
withheld from his or her pay which is 
required to maintain the allotter as a 
member In good standing in a labor 
organization or association of 
management officials and/or 
supervisors or other organization. 

"Employee" means an employee of on 
agency, unless otherwise provided. 

"Foreign affairs agency" means the 
Department of State, the International 
Communications Agency, the Agency 
for International Development and its 
successor agency or agencies. 

"Labor organization" means a labor 
organization as defined by section 
7103(a)(4) of Title 5. United States Code, 
unless specified otherwise. 

"Pay" means the net pay due an 
employee after all deductions 
authorized by law (such as retirement or 
social security deductions. Federal 
withholding tax. and others, when 
applicable) have been made. 

General Provisions 

§ 550.311 Authority of agency. 

(a) An agency shall permit an 
employee to make: 


(1) An allotment for dues to a labor 
organization under section 7115 of Title 
5. United States Code: 

(2) An allotment for dues to an 
association of management officials 
and/or supervisors under § 550.331; 

(3) An allotment for charitable 
contributions to a Combined Federal 
Campaign under {§ 550.341 and 550,342; 

(4) An allotment for inconve tax 
withholding under S 550.351: 

(5) Up to two allotments for savings 
under Department of Treasury 
regulations as codified at Part 209 of 
Title 31, Code of Federal Regulations; 

(0) An allotment for savings for an 
employee assigned to a post of duty 
outside the continental United States 
under { 550.301; 

(7) An allotment for child support 
and/or alimony payments under 
S 550.371. 

(b) In addition to those allotments 
provided for in paragraph (b) of this 
ection, an agency may permit an 
employee to make an allotment for any 
legal purpose deemed appropriate by 
the head of the agency. 

(c) The head of an agency may 
prescribe such additional regulations 
governing allotments as appropriate 
which are consistent with subchapter III 
of chapter 55 of Title 5, United States 
Code, and this subpart. Discretionary 
allotments under this subpart may be 
limited In number as determined 
appropriate by the head of the agency. 

$ 550.312 General limitations. 

(a) The aliotter shall specifically 
designate the allottee and the amount of 
the allotment in writing in an allotment 
authorization. 

(b) The total amount of allotments 
may not exceed the pay due the aliotter 
for a particular period. 

(c) An employee shall request in 
writing a change in or the revocation of 
an allotment. 

(d) Allotters shall agree that the 
agency shall be held harmless for any 
authorized allotment disbursed by the 
agency in accordance with the 
employee's request for an allotment 
from pay. 

(e) Allotters shall agree that disputes 
regarding any authorized allotment shall 
be a matter between the allotter and the 
allottee. 

Labor Organization 

§ 550.321 Authority. 

Section 7115, Title 5, United States 
Code, authorizes an employee to make 
an allotment for dues to a labor 
organization as defined in subchapter 1 
of chapter 71 of Title 5, United States 
Code. Such an allotment shall be 
effected in accordance with such rules 
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and regulations as may be prescribed by 
the Federal Labor Relations Authority. 

$ 5S0.322 Saving provision. 

An agency shall permit a supervisor 
who so desires, to continue an allotment 
of dues to a labor organization as 
defined by section 2(e) of Executive 
Order 11491. os amended, which was 
permissible when the supervisor was 
excluded from a formal or exclusive unit 
by reason of the requirements of former 
section 24(d) of this Order. 

Association of Management Officials 
and/or Supervisors 

§ 550.331 Scope. 

An agency shall permit an employee 
to make an allotment for dues to an 
association of management officials 
and/or supervisors when the employee 
is a supervisor or management official, 
and the employee is a member of an 
association of management officials 
and/or supervisors with which the 
agency has agreed in writing to deduct 
allotments for the payment of dues to 
the association. 

Combined Federal Campaign 

§550.341 Scope. 

An agency shall permit an employee 
to make an allotment for charitable 
contributions to a Combined Federal 
Campaign. Allotments for contributions 
to the Deportment of Defense Overseas 
Combined Federal Campaign shall be 
permitted in accordance with a special 
agreement between the Office of 
Personnel Management and the 
Department of Defense which may 
contain any necessary exceptions to 
these regulations. 

5 550.342. limitation of aitotment 

(a) An agency shall permit an 
employee to make an allotment for a 
charitable contribution to a Combined 
Federal Campaign only when the 
employee is employed in on area in 
which a Combined Federal Campaign 
authorized by the Office of Personnel 
Management is established. 

(b) An allotment to a Combined 
Federal Campaign shall be: 

(1) For a term of 1 year beginning with 
the first pay period which begins in 
January and ending with the last pay 
period which begins In December, and 

(2) An equal amount deducted each 
pay period. Minimum deductions will be 
established by agreement between OPM 
and officials of the Combined Federal 
Campaign. 

(c) The allotter may not change the 
amount deducted each pay period 
during the term of an allotment to a 
Combined Federal Campaign. The 


allotter shall be informed of this 
restriction before the allotment is 
requested. 

(d) The allotter may voluntarily 
discontinue the allotment at any time, 
but a discontinued allotment may not be 
reinstated. 

Income Tax Withholding 

5 550.351 Scope. 

When an employee has a legal 
obligation to pay. but the agency has no 
legal obligation to withhold. State. 

District of Columbia, or local income or 
employment taxes, an agency shall 
permit an employee to make an 
allotment for payment of the taxes. 

Allotments For Savings 

5 550.361 Scope. 

An agency shall permit an employee 
within the continental United States to 
make up to two allotments of pay to a 
financial organization of his/her choice, 
for credit to his/her savings account as 
authorized under Department of 
Treasury regulations codified at Part 209 
of Title 31, Code of Federal Regulations. 
Additional allotments to savings for 
these employees will not be permitted 
under this Part. 

An employee assigned to a post of 
duty outside the continental United 
States who is not covered under 
Department of Treasury regulations at 
31 CFR Part 209 shall be permitted to 
make allotments of pay to a financial 
organization of his/her choice for credit 
to his/her suvings account. 

Alimony and/or Child Support 

5 550.371 Scope. 

An agency shall permit an employee 
to make an allotment for alimony and/ 
or child support when he or she 
voluntarily elects to do so. However, 
this provision does not apply to 
garnishment orders issued to enforce 
child support and/or alimony 
obligations which are codified at Part 
581 of this title. 

Foreign Affairs Agency Organizations 
5 550.381 Scope. 

If an agency permits an employee to 
make an allotment for dues to a foreign 
affairs agency organization, the agency 
must also provide, in accordance with 
Section 15 of Executive Order 11635: 

(a) that the employee be allowed to 
revoke the authorization at least every 
six months; and 

(b) that the allotment terminates when 
the dues withholding agreement 
between a foreign affairs agency and the 


organization is terminated or ceases to 
be applicable to the employee. 

[TO Doc ai-Mt FlUd ) M5 mi) 

BILLING COOC *125-01-41 


MERIT SYSTEMS PROTECTION 
BOARD 

5 CFR Part 1203 
(Public Comment No. 1) 

Hearing Procedures for Original 
Jurisdiction Cases 

agency: Merit Systems Protection 
Board. 

action: Interim regulations. 


summary: These regulations establish 
interim procedures for the Board's 
review of the regulations of the Office of 
Personnel Management (OPM). The 
Board is authorized by statute to review 
OPM regulations, and to order Federal 
agencies to cease compliance with 
regulations it finds invalid or to cease 
implementing them in an invalid 
manner. Additionally, the Board seeks 
comments on these regulations with the 
Intent to issue final regulations at a later 
date. 

EFFECTIVE DATE: January 9. 1981. 
Comments should be submitted no later 
than February 13.1981. 
address: Comments should be 
submitted in writing indicating the 
above-referenced public comment 
number to the Office of the Secretary. 
Merit Systems Protection Board. Room 
220.1717 H Street N.W.. Washington. 
D.C. 20419. 


•OR FURTHER INFORMATION CONTACT: 

Deborah M. House. Executive Assistant 
o the Chairwoman (202) 853-7111. 

SUPPLEMENT ARY INFORMATION: These 

•egulations are published pursuant to 
he statutory authority conferred on the 
Merit Systems Protection Board by the 
Civil Service Reform Act of 1978. 
authorizing the Board to review the 
regulations of OPM on their face and as 
implemented by any agency to 
determine whether they require any 
Federal employee to commit u 
prohibited personnel practice. This 
statutory provision further authorizes 
the Board to order Federal agencies to 
cease compliance with such rry. i • ' s 
or to cease implementing them in a 
certain manner if a finding of invalid iy 
is made by the Board. The Board is also 
authorized to take appropriate 
corrective action to provide reite 
parties affected by the implements 100 
of an invalid regulation or an tovallfliy 
implemented regulation (5 US.C. 
1205(e)). 
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The statutory authority to conduct 
iuch a review became effective on 
January It 1079- The Board has already 
completed one such review in the case 
of Wells, et al. v. Patricio Roberts 
Harris, et aL [Docket No. HQ120500017. 
Opinion issued December 17.1979) and 
has several others under consideration. 
Therefore, the Board has determined 
that good cause has been established for 
publishing these regulations for 
immediate effect However, because of 
the far-reaching impact of these 
regulations upon Federal agencies and 
their employees, the Board is also 
requesting comment on these interim 
regulations and will issue final 
regulations under this Part after all 
comments have been received and 
considered. 

Part 1203 is added to read as follows: 

PART 1203— HEARING PROCEDURES 
FOR ORIGINAL JURISDICTION CASES 

Subpart A—Review of the Rules and 
Regulations of the Office of Personnel 
Management 

Gtocral 

Sec 

1203.1 Application. 

1203 2 Definitions. 

Procedures for Review 

120311 Request for regulation review. 

1201.12 Board determination on the request 

for regulation review, 
mm Filings. 

120314 Service. 

130015 Review of regulations on the 
Boards own motion. 

120316 Proceedings. 

Order of the Board 

1233.17 Find! order of the Board. 

12(3318 Enforcement of order. 

Authority: 5 U.S.C. 1205 (a)(4), (e) and (g). 

Suhpart A-Revlew ol Rule* and 
Reflation* of the Office of Personnel 
Management 

General 


applicable to proceedings under this 
Subpart. 

(1) Sections 1201.21-1201.28 Petitions 
for Review of Agency Actions: and 

(ii) Sections 1201.111-1201.118 Final 
decisions. 

{ 1203.2 Definitions. 

(a) Invalid regulation. A regulation 
issued by OPM which, on its face, would 
require an employee to commit a 
prohibited personnel practice if that 
regulation were implemented by any 
agency. 

(b) In validly implemented regulation. 
A regulation issued by OPM which is 
implemented by an agency in such a 
manner that it has required, or will 
require, an employee to commit a 
prohibited personnel practice. A 
regulation which is valid on its face may 
be invalidly implemented. 

(c) Merit System principles. Those 
principles set forth at 5 U.S.C. 2301(b) 
UH9). 

(d) Pleadings. Briefs, motions, 
requests for regulation review, 
responses and attachments. 

(e) Prohibited personnel practices. 
Those impermissible actions set forth at 
5 U.S.C 2302(b) (lHll). 

(f) Regulation review . The procedure 
whereby the Board, pursuant to 5 U.S.C. 
1205(e), reviews the regulations issued 
by OPM on their face and/or as 
implemented for the purpose of 
determining whether they require any 
employee to commit a prohibited 
personnel practice. No regulation shall 
be reviewed prior to its effective date. 

(g) Request for regulation review. A 
request for the Board to initiate a 
regulation review. Requests may be 
submitted by an interested person or 
upon the written complaint of the 
Special Counsel. A request for 
regulation review by an interested 
person may be denied or granted at the 
sole discretion of the Board. A request 
for regulation review by the Special 
Counsel shall be granted 


H203.1 Application. 

Subpart applies to 
review of any rule or 
Ration (“regulations") issued by the 
wuce of Personnel Management (OPM). 
n • s fare or as implemented by any 
•Wncy. pursuant to the Board’s 
•uthonty under 5 U.S.C 1205 (a)(4) and 


bMpp/Zcof/on of Part 1201. 
J! Exoep < as otherwise provided, 

own n a f ,)ro ( >ria,e ^e Board may. ( 
®*o»otion or that of a party, apph 

ere Part 12OT. Snip 
proMedujgs under this Subpart. 
Part Allowing provision* of 5 ( 
- 0 ' Su bpart B are specifically 


Procedures for Review 

{ 1203.11 Request for regulation review. 

(a) Contents . A request for regulation 
review shall contain the following: 

(1) The name and address of the 
requestor or representative, if any; 

(2) Identification by citation of the 
regulations being challenged; 

(3) A statement (attaching any 
relevant documents) setting forth with 
particularity the reasons why the 
regulation and/or the implementation of 
the regulation has required, or will 
require the commission of. a prohibited 
personnel practice by any employee, 
including specific identification of the 
prohibited personnel practice at Issue; 


(4) In the event that the prohibited 
personnel practice complained of is one 
prohibited by 5 U.S.C. 2302(b)(11) the 
following additional information must 
be supplied: 

(I) Identification of the law or 
regulation alleged to be violated and the 
basis of that violation: 

(ii) Identification of the merit 
principles involved and an explanation 
of how the law or regulation in question 
implements or directly concerns that 
merit system principle(s); 

(5) A statement of the action the 
requestor would like the Board to take: 
and 

(6) The name, address and signature 
of the requestor’s representative (or the 
requestor if there is no representative). 

{ 1203.12 Board determination on the 
request for regulation review. 

(a) Order. After considering the initial 
request for regulation review, the Board 
shall issue an order determining 
whether the request shall be granted or 
denied In whole or in part. Requests for 
regulation review submitted by the 
Special Counsel shall be granted. 

(b) Publication. All Board orders 
granting or denying a request for 
regulation review shall be published in 
the Federal Register. Orders which grant 
the review, in whole or in part, shall set 
forth the following: 

(1) Identification by citation of the 
regulations being challenged; 

(2) Where appropriate, identification 
of the agency (agencies) involved; 

(3) A statement of the issues to be 
addressed; 

(4) The docket number assigned to the 
proceeding; and 

(5) Appropriate directives for further 
adjudication, including the time period 
for filing responses in support of. or in 
opposition to, the petition for review. 

{ 1203.13 Filings. 

(a) Place for each pleading and 
number of filings. All pleadings shall be 
filed with the Secretary of the Merit 
Systems Protection Board, 1717 H Street, 
N.W.. Washington. D.C. 20419. One 
original and three copies must be Bled. 
All pleadings shall be made available In 
the Secretary’s Office for review by the 
public. 

(b) Time for filing. Under this Part, 
pleadings shall be filed in accordance 
with the following: 

(1) Request for regulation review. May 
be filed at any lime after the effective 
date of the regulation. 

(2) Responses to requests for 
regulation review. A response in support 
of or in opposition to the request for 
review shall be filed within the time 
period provided in the Board's order 
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published in the Federal Register 
granting the request for regulation 
review in whole or in purt. 

(3) Replies. A reply may be filed to the 
responsc(s) within 10 day9 after it is 
filed. The reply shall address only those 
matters raised in the response which 
were not addressed in the original 
request. 

(4) Motions. Motions may be filed at 
any time. The filing of a motion shall not 
delay the action of the Board on any 
matter unless it so orders. Motions 
requesting extensions of time or 
continuances may be ruled on 
immediately if time does not permit 
consideration of the views of the other 
parties. 

(5) Oppositions. Oppositions to 
motions shall be Tiled within five days of 
receipt of the motion. 

(6) Additional pleadings. May be Tiled 
only If requested by the Board or it 
provides leave to do so. Pleadings Tiled 
without authorization shall not be 
considered. 

(c) Method and dote of filing . Filing 
may be made either by mail addressed 
to the Office of the Secretary or by 
personal delivery to that office. The date 
of filing shall be determined by the date 
of mailing indicated on the certified 
mail. If the filing is made by regular 
mail the date of filing shall, in the 
absence of any evidence to the contrary, 
be presumed to be the date five days 
prior to the receipt of the mail by the 
Board. If the Tiling is by personal 
delivery, it shall be considered filed on 
the date it is received in the Office of 
the Secretary. 

(d) Extensions of time . Requests for 
extensions of time will be granted only 
for good cause shown. 

9 1203.14 Service. 

(a] Method. Service shall be made by 
the parties by mail or by personal 
delivery. Service by mail is 
accomplished by mailing to all parties or 
their representatives, at the last known 
address, a copy of the pleading and a 
certificate of service. Service by 
personal delivery is accomplished by 
delivering the pleading to the business 
office or home of the person to whom it 
is addressed and leaving it with that 
person, or with a responsible person at 
that address. Proof of service in the form 
of a certificate of service must be 
submitted to the Board. 

(b) Parties. The request for review of 
regulations shall be served on the 
Director of OPM in all instances and the 
chief executive officer of the 
implementing agency when the 
implementation of a regulation is being 
challenged. All other pleadings shall be 
served on the party requesting the 


regulation review and any other parties 
as designated by order of the Board 

§ 1203.15 Review of regulations on the 
Board's own motion. 

Order for regulation review. The 
Board may. from time to time, initiate a 
regulation review on its own motion 
pursuant to 5 U.S.C. 1205(e)(1)(A). 

Notice of this review will be published 
in the Federal Register. 

9 120X16 Proceedings. 

The Board ha9 substantial discretion 
in conducting a regulation review under 
this Subpart The review may be 
undertaken on the basis of the pleadings 
alone or on one or more of the following: 

(a) Submission of additional written 
comments; 

(b) Presentation of oral argument; 

(c) Evidentiary hearing: or 

(d) Any other procedures in 
accordance with law and as deemed 
appropriate by the Board. 

Order of the Board 

$120X17 Final order of the Board. 

(a) Invalid regulation. In the event 
that the Board determines that a 
regulation is invalid on its face in whole 
or in part, it shall require any agency to 
cease compliance with such provision 
and may order such other remedial 
action as necessary. 

(b) In validly implemented regulation. 
in the event that the Board determines 
that a regulation has been invalidly 
implemented in whole or in part, it shall 
require the agency (agencies) to 
terminate the invalid implementation. 

(c) Corrective action. The Board may 
order such corrective action as is 
necessary to ensure compliance with its 
order, including but not limited ta¬ 
ll) The implementation of the 

necessary remedial measures to reverse 
the effets of any prohibited personnel 
practice; 

(2) Cancellation of any personnel 
action related to the prohibited 
personnel practice; 

(3) Award of back pay and benefits; 

(4) Award of attorney fees; 

(5) Rescission of any action related to 
the cancelled personnel action; 

(6) Removal of any reference, record 
or document within an employee’s 
personnel folder related to the 
prohibited personnel practice; and 

(7) Requiring submission by the 
agency of a verified report setting forth 
its compliance with the order. 

9 120X16 Enforcement of order. 

(a) Petition. Any party may petition 
the Board for enforcement of a final 
order issued under this Subpart. This 
petition shall be filed with the Office of 


the Secretary of the Board and shall be 
served upon all parties to the original 
review. The petition shall specifically 
set forth the reasons why the petitioning 
party believes there has been a failure 
to comply with the order of the Board. 

(b) Compliance . The Board shalJ take 
all necessary action to ascertain 
whether there has been compliance with 
the final decision of the Board. Where 
compliance has not been made, the 
Board shall undertake such actions as 
are necessary to obtain compliance. 

(c) Enforcement. Where appropriate, 
the Board may institute enforcement 
procedures as set forth at 5 CFR 
1201.184. 

Dated: January 5.1961. 

Merit Systems Protection Board. 

Ruth T. Prokop, 

Chairwoman. 

fFR Doc. SI HHS Filed 1-4M1L SSI am) 

BILLING COOt S42V20-4I 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Subtitle A 

Voluntary Agreements Under Section 
706 of the Defense Production Act of 
1950, as Amended 

Cross Reference: For a document that 
promulgates standards and procedures 
for these voluntary agreements, see FK 
Doc. 81-332, appearing under Title 44 in 
the Rules and Regulations section of this 
Federal Register. This document has 
been Issued by the Federal Emergency 
Management Agency and concurred in 
by the Departments of Defense. Interior. 
Agriculture. Commerce, and 
Transportation. Refer to the listing for 
the Federal Emergency Management 
Agency In the table of contents at the 
front of this issue to determine the 
appropriate page number. 

MLLINQ COOC 4210-22-M 


Agricultural Marketing Service 
7 CFR Part 180 

Plant Variety Protection; Limits of 
Reciprocity 

agency: Agricultural Marketing Service, 
USDA. 

acti on: Final rule. _ 

SUMMARY: 'The Plant Variety Protection 
Office. Livestock. Poultry. Crain, and 
Seed Division, offers statutory 
protection for 17 years to developers oi 
new varieties of plants that reproduce 
through seeds (sexually). In order lor 
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foreign nationals to apply Tor protection 
in the United States, reciprocity 
limitations must first be determined 
consistent with the plant variety 
protection laws of each country, and 
to set forth in the regulations after 
appropriate rulemaking proceedings. 

The change in regulations will maintain 
protection currently afforded to foreign 
nationals, however, it will eliminate the 
need for amending the regulations to 
fsUbiish reciprocity limits for each 
interested country or to take into 
account chnnges in the law of countries 
already referred to in the regulation. The 
change will also make ft easier for U.S. 
nationals to obtain protection in Foreign 
countries. 

IfFECTlVE DATE January 9.1981. 

FOR FURTHER INFORMATION CONTACT! 

Bernard M. Leese, Commissioner. Plant 
Variety Protection Office, Livestock. 
Poultry, Crain, and Seed Division. AMS. 
fational Agricultural Library Building. 
Beltsvilk. Maryland 20705. (301) 344- 
2518. The Impact Analysis describing 
the options considered in dev eloping the 
proposed rule and the impact of 
implementing each option is available 
on request from the above named 
individual. 


SUPPLEMENTARY INFORMATION! This rule 

has been reviewed under USDA 
procedures established in Secretary's 
Memorandum 1955 to implement 
Executive Order 12044 and has been 
dassified "not significant** 
luly, 8.1980. notice was published in 
the Federal Register (45 FR 45914) 
inviting written comments not later than 
August 7,1980, on proposed 
amendments of 5 180,5 of the 
Relations and Rules of Practice (7 
fTR 180.5(d)) under the Plant Variety 
Protection Act to set forth the limits of 
reciprocity in order that all foreign 
*pptiuuits may receive protection equal 
to that afforded U.S. nationals in their 
country for plant variety protection on 
•exually reproduced plants in the United 
States, 


The previous procedure for 
^tobluhing reciprocity required an 
jmimdmcnt to the rules of practice in 
1180.5(a) to set the specific limits on 
protection for each country that 
Mdicatcd that a foreign national was 
1 in applying for plant variety 
protection in the U.S.A. This procedun 
n *4u,red unnecessary and time- 
^"Naming rulemaking each time a nev 
cournry requested reciprocity. In 

b* tk on, / or cou ntrics already coverec 
f the rules of practice, amendment 

!.a^^ n8, T* re( iuked to take intc 

counlrW biw » of sui 

r * *• the limits on 

Pnicity previously set forth in the 


rules of practice. Previous rules covered 
the United Kingdom. Federal Republic of 
Germany, Republic of South Africa. 
Israel, and the Netherlands. Several 
other countries have passed or have 
proposed plant variety protection 
legislation and would likely have 
requested reciprocity agreements In the 
future, which would have required 
USDA to amend the reciprocity 
regulations to permit applications from 
the requesting nations and to establish 
the appropriate limits. Such 
amendments required a thorough review 
of the current laws of each foreign 
country at the time of the original 
request, in addition. USDA must keep 
continuously informed of changes in 
foreign plant variety protection laws so 
that reciprocity agreements and the 
regulations could be changed to 
maintain the limits on protection for 
foreign nations equal to that which the 
foreign countries grant U.S. nationals. 

The rule modification eliminates the 
need to amend the regulations to 
establish or update the reciprocity limits 
each time a foreign national seeks 
protection by establishing a genera! 
procedure to require foreign applicants 
to furnish a copy of their current 
national law and an English translation. 
Based on a review of these materials, 
the eligibility of the applicant and the 
limits on the protection to be grunted 
will be determined so as to give the 
foreign applicant the amount of the 
protection that is afforded a U.S. 
national in that foreign country. 

However, the regulation docs not affect 
the rights of any foreign national whose 
application has been accepted in 
accordance with $ 180.5(a), since the 
reciprocity limits on any pending 
applications already have been 
established at the time of fifing of the 
applications based on the previous 
regulations. 

Comments uvere received from five 
persons, all members of the Plant 
Variety Protection Board. The comments 
received did not suggest alternative 
solutions and all were in favor of 
adopting the proposed amendments. 

After consideration of all relevant 
matters presented, including the 
proposal in the notice, the proposal, 
with no substantive change from the 
proposed rule, is adopted as follows; 

Section 180.5(a) is removed including 
suhjmragraph (1) through (4) and 
replaced with new language. As revised 
paragraph (a) reads as follows: 

5 18.5 General Requirements. 

(a) Protection under this Act shall be 
limited to nationals of the United States 
except where this limitation woutd 


violate a treaty, and except that 
nationals of a foreign Slate: 

(1) Shall be entitled to only so much of 
the protection afforded under this Act as 
is afforded by said foreign State to 
nationals of the United States for the 
same genus and species under the laws 
of said foreign State in effect at the time 
that the application for protection under 
this Act is filed. 

(2) Shall, at the time of filing an 
application for plant variety protection 
in the United States, furnish the Plant 
Variety Protection Office, for use in 
determining the extent of protection to 
be provided in accordance w ith 
subparagraph fajfl) above, with a copy 
of the current plant variety protection 
laws, and the regulations, thereunder, 
for the country of which the applicant is 
a national and an accurate English 
translation of such laws and regulations. 
• • • • • 

(7 U.SC 2328 snd 2403; 84 StuL 1542 and 
1547, section 8 and 43] 

IX)sc at Washington. D.C.. on December 30. 
1980. 

Will Li hi T. Manley. 

Deputy A dmirustrutor. Marketing Program 

Operation * 

jnt Ooc ti^cs ny 
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Food and Nutrition Servlet 
7 CFR Parts 210, 215, 220, 230. and 235 

Exclusion of Job Corp Centers 

agency: Food and Nutrition Service. 
USDA. 

action: Emergency final rule. 

summary: These final regulations 
amend Parts 2KX 215.220. 230 and 235. 
to exclude Job Corps centers funded by 
the Department of Labor from 
participation in the School Nutrition 
Programs. This emergency final rule 
implements the mandate of Public Law 
90-499 and will save $15.2 million yearly 
in Child Nutrition Program Funds. 
EFFECTIVE DATE: January 1.1981. 

FOR FURTHER INFORMATION CONTACT. 
Stanley G Cameft. Chief, Policy and 
Program Development Branch. U.S. 
Department of Agriculture. Washington. 
DC 20250. (202) 447-9005. The Imp*cl 
Analysis Statement is available on 
request from the above named 
individual. » 

SUPPLEMENTARY INFORMATION: 

Administrative Procedures 

This final action Has been reviewed 
under USDA procedures established m 
the Secretary’s Memorandum 1955 to 
implement Executive Order 12IM4. and 
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has been classified as “not significant”, 
Robert Greenstein, Administrator of the 
Food and Nutrition Service has 
determined that an emergency situation 
exists which warrants publication 
without opportunity for a public 
comment period on this final action 
because the provisions of this rule are 
mandated by Public Law 96-499 and are 
thus nondiscretionary. Solicitation of 
public comments is unnecessary. 

Further, the change made by the 
provisions of this rule is effective 
January 1,1981. Good cause therefore, 
exists both for dispensing with the 
solicitation of public comments ond for 
making this rule effective earlier than 30 
days after publication. 

Background 

Public Low 94-105, enacted on 
October 7.1975. expanded the definition 
of “school" in an effort to increase the 
number of children reached by the 
benefits of the school nutrition 
programs. The definition of “school" in 
section 12(d)(8) of the National School 
Lunch Act and section 15(c) of the Child 
Nutrition Act of 1966 was expanded by 
Public Law 94-105 to include “any 
public or licensed nonprofit private 
residential child care institution 
(including, but not limited to, 
orphanages ond homes for the mentally 
retarded)”. Though the legislative 
history of the provision does not 
indicate that Congress specifically 
addressed whether Job Corps centers 
should be included under this expanded 
definition of “school", the broad 
language of the amendment indicates 
that Congress intended to include all 
institutions in which children are cared 
for on a residential basis. On May 4. 
1976. final regulations to redefine 
“school" to include residential child 
care institutions as required by Public 
Law 94-105 were published in the 
Federal Register at 41 FR 18426. Under 
this regulation, only those Job Corps 
centers which met the basic eligibility 
requirements and which offered a 
residential child care program could 
participate; and only those meals served 
by participating Job Corps centers to 
children under 21 years of age who were 
enrolled on a residential basis were 
eligible for program reimbursement 
Prior to Public Law 94-105. Job Corps 
centers received food service funds from 
the Department of Labor. 

Public Law 96-499, the “Omnibus 
Reconciliation Act of 1980", enacted on 
December 5,1980. amended section 
12(d)(6) of the National School Lunch 
Act and Section 15(c) of the Child 
Nutrition Act to require that “ ’school’ 
means (A) any public or nonprofit 
private residential chitd care institution 


(including, but not limited to), 
orphanages and homes for the mentally 
retarded, but excluding Job Corps 
centers funded by the Department of 
Labor”. 

In response to the mandate of Public 
Low 96-499, Job Corps centers beginning 
January 1.1981 will not be eligible for 
school nutrition program funds. It is 
estimated that the passage of Public 
Law 96-499. will save $15.2 million in 
budget authority under the Programs, 
Therefore, these final regulations amend 
all School Nutrition Program regulations 
to exclude Job Corp centers funded by 
the Department of Labor from 
participation in the Child Nutrition 
Programs. The Department is Issuing 
this rulemaking as a final rule because it 
is nondiscretionary and mandated by 
Public Law 96-499. 

PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 

Accordingly, Part 210. National School 
Lunch Program, is amended as follows: 
In i 210.2. paragraph (o)(2) is revised to 
read as follows: 

} 210.2 Definitions. 


(2) with the exception of residential 
summer camps which participate 
in Summer Food Service Program 
for Children, Job Corps centers 
funded by the Department of Labor and 
private foster homes, any public or 
nonprofit private child care institution, 
or distinct part of such Institution, which 
(i) maintains children in residence, (ii) 
operates principally for the care of 
children, and (iii) if private, is licensed 
to provide residential child care services 
under the appropriate licensing code by 
the State or a subordinate level of 
government. The term “child care 
institutions” includes, but is not limited 
to: homes for the mentally retarded, the 
emotionally disturbed, the physically 
handicapped, and unmarried mothers 
and their infants; group homes; halfway 
houses; orphanages; temporary shelters 
for abused children and for runaway 
children, long-term care facilities for 
chronically ill children; and juvenile 
detention centers. 


PART 215—SPECIAL MILK PROGRAM 

Accordingly. Part 215—Special Milk 
Program is amended as follows: in 
§215.2, paragraph (v)(2) is revised to 
read as follows: 

§215.2 Definitions. 

• • • • • 

(v) * * * 

(2) with the exception of residential 
summer camps which participate 


in the Summer Food Serv ice Program 
for Children, Job Corps centers 
funded by the Department of Labor and 
private foster homes, any public or 
nonprofit private child care institution, 
or distinct part of such institution, which 
(i) maintains children in residence, (ii) 
operates principally for the care of 
children, and (iii) if private, is licensed 
to provide residential child care services 
under the appropriate licensing code by 
the State or a subordinate level of 
government. The term “child care 
institutions” includes, but is not limited 
to: homes for the mentally retarded the 
emotionally disturbed, the physically 
handicapped, and unmarried mothers 
and their infants; group homes: halfway 
houses; orphanages; temporary shelters 
for abused children and for runaway 
children, long-term care facilities for 
chronically ill children; and juvenile 
detention centers. 

• • • • • 


PART 220—SCHOOL BREAKFAST 
PROGRAM 

Accordingly, Part 220—School 
Breakfast Program is amended as 
follows: in $ 220.2, paragraph (c)(2) is 
revised to read as follows: 

? 220.2 Definitions. 


(2) with tho exception of residential 
summer camps which participate 
in the Summer Food Service Program 
for Children, Job Corps centers 
funded by the Department of Labor and 
private foster homes, any public or 
nonprofit private child care Institution, 
or distinct part of such institution. w hi< h 
(i) maintains children In residence (ii) 
operates principally for the care of 
children, and (iii) if private, is licensed 
to provide residential child care services 
under the appropriate licensing code by 
the State or a subordinate level of 
government. The term "child care 
institutions" includes, but is not limited 
to: homes for the mentally retarded, the 
emotionally disturbed, the physically 
handicapped, and unmarried mothers 
and their infants: group homes: hulfvwjf 
houses: orphanages: temporary shelters 
for abused children and for runaway 
children, long-term care fadUties or 
chronically ill children; and juvenile 
detention centers. 


PART 230—FOOD SERVICE 
EQUIPMENT assistance progra 

Accordingly. Part 230-Food Service 
Equipment Assistance Program i s 
amended as follows: in § 230— 
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paragraph (aal(2) is revised to read os 

follows: 

f 730.2 Definitions. 

. • • • • 

M • # # 

(2) with the exception of residential 
fummer camps which participate 
in the Summer Food Service Program 
for Children. Job Corps centers 
funded by the Department of Labor and 
private foster homes, any public or 
nonprofit private child care institution, 
or distinct part of such institution, which 
|i) maintains children in residence, (ii) 
operates principally for the care of 
children, and (Hi) if private, is licensed 
to provide residential child core services 
under the appropriate licensing code by 
the State or a subordinate level of 
government The term “child care 
institutions' includes, but is not limited 
to: homes for the mentally retarded, the 
emotionally disturbed, the physically 
handicapped, and unmarried mothers 
and their infants: group homes; halfway 
houses; orphanages; temporary shelters 
for abused children and for runaway 
children, long term care facilities for 
chronically ill children; and juvenile- 
detention centers. 

« i i * r • 

PART 235—STATE ADMINISTRATIVE 

EXPENSE FUNDS 

Accordingly. Part 235—Stale 
Administrative Expense Funds is 
amended as follows: in § 235.2. 
paragraph (o)(2) Is revised to read as 

follows: 


12352 Definitions. 

1 • i • • 

w; • 

(2| with the exception of residential 
mmmrr camps which participate 
in the Summer Food Service Program 
for Children. Job Corps centers 
funded by the Department of Labor and 
private foster homes, any public or 
nonprofit private child care institution, 
or distinct part of such institution, which 
I'l maintains children in residence, (if) 
operates principally for the care of 
children, and (iif) if private, fs licensed 
0 provide residential child care services 
under the appropriate licensing code by 
e or ® subordinate level of 
jwrnment The term “child care 
nstitutionr includes, but fs not limited 
^ names for the mentally retarded, the 
EjMy disturbed, the physically 
^diupp^ am j unmarr{e< j mothers 
r ,he,r Want* group homes; halfway 

f. r T °7*£5 B * eis fcm P°rary shelters 
^ - Wdthildm, and for rum, way 

eh!!?" H 0n S' ,<fnn carc facilities for 
y l!! children; nnd juvenile 

Nation centers. 


(Catalogue of Federal Domestic Assistance 
N timbers 10555. 1055ft. 10.S53. 10.554) 

(Section 205. Public Law 90-499. The 
Omnibus Reconciliation Act of 1900”. 94 Sint 
2599) 

Dated: December 31.19B0. 

Carol Tucker Foreman, 

Assistant Secretary for Food and Consumer 
Services. 

IFR i>»r « nwf i-a~at: • 45 null 

billing cooc y 4 uyxy-M 


7 CFR Part 250 
(Admt 1| 

Food Distribution Program 

agency: Food and Nutrition Service. 
USD A. 

action: Emergency final rule. 

summary: This rule amends the 
regulations governing the Food 
Distribution Program toe (1) Update the 
quoted provisions of the National School 
Lunch Art. as amended by the Omnibus 
Reconciliation Act of 1980 (Pub. L. 96- 
499). (2) reduce the national average 
value of donated foods or cash io lieu of 
foods which the Secretary is required to 
make available to States for distribution 
to schools and institutions conducting 
non-profit food service programs under 
the National School Lunch Act. and (3) 
specify that schools which participate in 
the School Breakfast Program will not 
receive donated-food assistance based 
on the number of breakfasts served 
under that program. These changes 
implement the Omnibus Reconciliation 
Act. 

EFFECTIVE DATE: Effective Jnnuary t. 
1981. 

FOR FURTHER INFORMATION CONTACT: 
Gwens Kay Tibbits. Chief. Program 
Monitoring and Policy Development 
Branch. Food Distribution Division. 

Food and Nutrition Service. U S. 
Department of Agriculture. Washington. 
D C. 2025a ( 202 ) 447-8380, 

The Impact Analysis Statement is 
available upon request from the above 
named individual. 

SUPPLEMENTARY INFORMATION: This 
final action has teen reviewed under 
USDA Procedures established in 
Secretary’s Memorandum 1955 to 
implement Executive Order 12044 and 
has teen classified not significant 
Robert Creenslein. Administrator of the 
Food and Nutrition Service, has 
determined that an emergency situation 
exists which warrants publication 
without opportunity for a public 
comment period on this final action 
because the provisions of this rule are 
mandated by Pub. L 96-499 and arc thus 


nondrscretionary. Solicitation of public 
comments is unnecessary. Further, the 
changes made by the provisions of this 
rule are effective January' 1.1981. Good 
cause therefore exists both for 
dispensing with the solicitation of public 
comments and for making this rule 
effective earlier than 30 days after 
publication. 

Section 6 of the National School 
Lunch Act as amended, requires the 
Secretary of Agriculture to make 
available to States for distribution to 
schools conducting nonprofit lunch 
programs under that Act. a national 
average value of donated foods, or— 
where applicable—cash in heu thereof, 
of not less than 10 cents for each lunch 
served. This amount is subject to 
adjustment each school year to reflect 
changes in the Price Index for Food 
Used in Schools and Institutions, which 
is computed using five major food 
components in the Bureau of Labor 
Statistics' Producer Price Index (cereal 
und bakery products, meat, poultry, and 
fish, dairy products, processed fruits and 
vegetables, and fats and oHs). Section 
202(a) of Pub. L 96-499. enacted 
December 5. 1980. provides that for the 
fiscal year ending September 30.1981. 
the mandated level of commodity 
assistance under section 6(e) of the Act 
shall be reduced by 2 cents after the 
required adjustment per Index changes 
has been made. However, owing to late 
enactment of Pub. L 96-499, this 
amendment provides that the reduction 
shall become effective on January 1. 

1981. This is consistent with 
congressional action on the conference 
report to the Agriculture. Rural 
Development and Other Related 
Agencies Appropriations, fiscal year 
1981. Ibis report provides for a 
rescission of $285 million in funds 
appropriated for Child Nutrition 
Programs for fiscal year 1981. The S285 
million rescission is based on January 1. 
1981 implementation date for all 
provisions of the omnibus Reconciliation 
Act of 1980 that alter commodity or cash 
reimbursement rates in Child Nutrition 
Programs. 

In a further action, section 202(b) of 
Pub. L 96-499 amended section 6 of the 
National School Lunch Ac! to add a new 
subsection (f) which prohibits the 
Secretary from offering, beginning with 
the school year ending June 30.1981. 
commodity assistance based upon the 
number of breakfasts served to children 
under section 4 of the Child Nutrition 
Act of 1966. This provision eliminates 
any legislative commodity entitlement 
for School Breakfast Programs. It does 
not eliminate the authority given the 
Secretary under section 8 of the Child 
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Nutrition Act of 1966 to donate foods 
acquired under price-support and 
surplus-removal activities for use in 
breakfast programs. Further, 
commodities earned under the National 
School Lunch Program (NSLP) do not 
have to be restricted to usage in the 
NSLP as long as they are utilized within 
a school food authority’s nonprofit food 
service. 

In another action, section 202(c) of 
Pub. L 96-499 amended section 14(a) of 
the National School Lunch Act to extend 
the commodity provisions of that section 
through fiscal year 1984. Implementing 
changes for the above actions are made 
by these amendments. 

Accordingly, the food distribution 
regulations are amended as follows: 

1. In i 250.1, paragraph (b)(17) is 
amended by striking out “September 30, 
1982” and Inserting in lieu thereof 
"September 30.1984,” paragraph (b)(6). 
which contains the quoted provisions of 
section 6 of the National School Lunch 
Act, is amended by adding to the end 
thereof a new section 6(0. and a new 
paragraph (b)(19) is added as follows: 

$ 250.1 General purpose and scope. 

i • • • • 

(b) Legislation. * 0 # 

(8) * * * (0 Beginning with the school year 
ending June 30.1981, the Secretary shall not 
offer commodity assistance based upon the 
number of breakfasts served to children 
under section 4 of the Child Nutrition Act of 
1966. 

• • • • • 

(19) Section 202(a) of the Omnibus 
Reconciliation Act of 1980, which reads 
as follows: 

For the fiscal year ending September 30. 
1961. the national average value of donated 
foods, or cash payments in lieu thereof, as 
determined under section 6(e) of the National 
School Lunch Act. shall be reduced by 2 
cents. 

2. In § 250.4. paragraph (b)(5)(i) is 
revised as follows: 

$ 250.4 AvaHabWIty of donated foods. 

• • • • • 

(b) Quantities. • • # 

(5)(i) The value of donated foods to be 
distributed for lunches in schools and 
for lunches and suppers in 
nonresidential child care institutions or. 
where applicable, the amount of cash 
payments to be made in lieu of donated 
foods for such meals, shall be adjusted 
on an annual basis to reflect changes in 
the Price Index for Food Used in Schools 
and Institutions prescribed by section 
6(c)(2) of the National School Lunch Act. 
as amended. For the period beginning 
|anuary 1.1981 and ending September 
30.1981. the national average value of 
donated foods or cash payments in lieu 


thereof, as adjusted in accordance with 
this paragraph (b)(5)(i). shall be reduced 
by 2 cents. 

• • • • • 

3. In § 250.8. paragraph (a) is amended 
by removing the first sentence and 
inserting its place the following two 
sentences: 

$ 250.8 Eligible recipient agencies. 

(a) Schools and school food 
authorities. Schools or school food 
authorities which participate in the 
National School Lunch Program under 
part 210 of this chapter are eligible to 
receive donated foods under section 416, 
section 32, section 709. section 6 and 
section 14. Schools or school food 
authorities which participate in the 
School Breakfast Program under part 220 
of this chapter shall not, beginning 
January 1.1980, receive donated-food 
assistance based upon the number of 
breakfasts served under that program, 
except that those schools or school food 
authorities may continue to receive 
donated foods under section 8 of the 
Child Nutrition Act of 1966.* • * 

• • • • • 

(Sec. 202, Pub. L 98-199. 95 Stat. 2599) 

Dated: December 31.1900. 

Cnrol Tucker Foreman. 

Assistant Secretary for Food and Consumer 
Services. 

I PR Doc 61-402 FiWd 1-4-41; M* «a| 

BILLING COOf 4410-B0-WI 


7 CFR Parts 272 and 273 

| Amendment No. 171) 

Food Stamp Issuance and 
Participation Reporting System; 
Reconciliation Report 

agency: Food and Nutrition Service, 
USDA. 

action: Final rule._ _ 

summary: The Food Stamp Act of 1977 
(Public Law 95-113.91 Stat. 958. 
September 29,1977) specifies that State 
agencies shall, among other things, be 
responsible to the Secretary for any 
financial losses involved in the issuance 
of coupons. Additionally the 1979 
Amendments to the Food Stamp Act of 
1977 (Pub. L 96-58. 93 Stat. 389. Aug. 14. 
1979) require that the Secretary report 
monthly to Congress on the status of 
program funds obligated and whether or 
not such obligations will exceed 
appropriations. If so. the Secretary is 
required, within 60 days of such a 
report, to take steps to reduce or 
terminate program benefits to keep 
obligations within amounts 
appropriated. 


This final rule provides new 
procedures for States to report on the 
reconciliation of Authorization to 
Participate (ATP) cards to enable State 
agencies and the Department to identify 
unauthorized issuance of benefits in 
order to establish liabilities for 
overissuance of coupons: and changes 
the procedures for States’ reporting of 
food stamp issuance and participation 
data to provide program managers with 
more up-to-date information on the 
expenditure of food stamp 
appropriations for reporting to the 
Congress. 

To carry out these new reporting 
procedures, two new forms are being 
established—Form FNS-46. Food Stamp 
Reconciliation Report, and Form FNS- 
388, State Coupon Issuance and 
Participation Estimates, Additionally. 
Form FNS-256. Project Area 
Participation and Coupon Issuance . is 
being revised. 

EFFECTIVE DATE: This rule is effective 

February 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Larry Carnes, Chief. Policy and 
Regulations Section. Program Standards 
Branch. Program Development Division. 
Family Nutrition Programs. Food and 
Nutrition Service, USDA. Room 67& 500 
12th Street. S.W„ Washington. D C. 
20250, 202-447-9075. The Final Impact 
Statement describing the options 
considered in developing this final rule 
and assessing the impact of 
implementing each option is available 
on request from Mr. Carnes. 

SUPPLEMENTARY INFORMATION: This 

final action has been reviewed under 
USDA procedures established in 
Secretary’s Memorandum 1955 to 
Implement Executive Order 12044, and 
has been classified ”not significant . 


Introduction 

This final rule addresses cerium 
provisions contained in the proposed 
rule of November 9.1979144 FR 65318) 
and all the provisions contained intnr 
proposed rule of May 27,1980 (45 R 

35335). . , , 

44 FR 65318: One of several prupowo 

rules issued by the Department on 
November 9.1979. provided for a 
reconciliation report for the use ol 
States to identify unauthorized 
issuances of benefits. The com men 
analysis and changes to that P? rM ?* 0 
the November 9.1979 proposed rules are 
being incorporated into this fin«» 
rulemaking. 

The Department received 14 

comments, all from program 

administrators, on the reconcile 
report. Based on those comment1x^46 
due date for submission of form l 
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report was changed from 45 days to 90 
days following the end of the report 
month. The preamble to this rulemaking 
explains other suggested changes made 
to the proposed form. 

Other provisions of the November 9 
rule will be addressed in later final 
rulemaking packages. 

45 FR 35335: On May 27.1980, the 
Department published proposed rules to 
revise its present systems for States to 
report food stamp issuance and program 
participation. The revisions are being 
made to improve the timeliness and 
accuracy of issuance and participation 
data used in: (1) measuring the use and 
availability of food stamp bonus funds; 
(2) making decisions regarding benefit 
reductions which may be required to 
avoid expenditure of benefits in excess 
of appropriations; and (3) reporting 
nationwide program expenditures and 
participation to Congress and the 
general public. 

The Secretary’s decision on whether 
program benefits must be reduced to 
keep program spending within the 
amount appropriated is bused upon a 
comparison of issuance at a given time 
in a fiscal year to funds available for the 
remainder of the fiscal year. Section 18 
of the Food Stamp Act of 1977 (as 
amended P L 96-58. 93 Stat 389. August 
14. 1979) requires the Department to 
submit to the House and Senate 


Agriculture Committee by the 15th of 
each month a report of program benefit 
expenditures for the fiscal year through 
the end of the second month preceding 
the reporting month. The Department 
must also report whether there is reason 
to believe that reductions In benefits 
during the year will be necessary. The 
new reporting system set out in 
1274 8(a)(5) will provide the 
Department with an accurate basis for 
^porting food stamp expenditures and 
[ i:r a *se$$ing the need to reduce 
benefits. Also, this system will permit 
necessary reduction In food stamp 
benefits to be tailored as closely as 
Pwjible to available funds. 

"tor to preparing the May 27.1980 
proposed rule, the Department 
established a task force consisting of 
btatci program officials: FNS National 
*nd Regional personnel; and 
representatives Department's 
Budgcl P,a ™ ir *8 and 
loatlon. The task force solicited 
jwuwm* from Stale agencies and 
•wnbers of the American Public 
cj. Association. Additionally, ten 

riot t^ fU r?k! gei,ctas P art *cipated in a 
mil ° the .proposed reporting 

Pdrtidn a ^ ,ale8 Voluntarily 
Rp " ^ ted an expanded test of the 

ftmJ 2n T' Th . e ,ask r ° rco ’ s “nalysis 
^commendations and pilot test 


results served as the foundation for the 
proposed rules. 

During the comment period, the 
Department received 21 comment letters 
and one telephone comment. Thirteen 
State welfare agencies, one local 
welfare agency and six FNS Regional 
Offices commented. 

In light of the comments received, the 
final rules are only slightly modified 
from the proposed rules. This prcamblo 
addresses the changes made to the 
proposed regulations and a few areas of 
concern where changes were not made. 
Because the explanation of many of this 
rule’s provisions is set forth In the 
proposed rule of May 27.1980, it may be 
necessary to refer to that publication for 
a full understanding of these reporting 
procedures. 

FNS-46 Reconciliation Report 

Eight State agencies, one local agency, 
one Federal agency, and 4 FNS Regional 
offices, commented on this portion of the 
November 9.1979 proposed rule. Some 
commenters felt the FNS-46 was 
unnecessary. The Department continues 
to believe that a report which identifies 
and distinguishes authorized from 
unauthorized issuances is of major 
importance and will be of considerable 
value in tightening program 
accountability. The Department also 
believes that existing forms cannot be 
revised to solicit the information to be 
reported on FNS-46 without adding 
greatly to the complexity of these forms. 
Also, FNS-46 is a report of specialized 
information and because of its due date, 
could not be made compatible with 
existing forms. 

The most frequent comment on FNS- 
46 concerned the due date. Many 
commenters stated that an accurate 
report could not be prepared within the 
proposed 45-day timeframe provided in 
274.8(a)(5). of the proposed rule. 
Therefore the due date has been 
changed to 90 days from the end of the 
report month. 

Several other recommendations for 
changes to the form were adopted. The 
form was revised to provide space for 
reporting the total number and value of 
all ATFs transacted, and total 
replacements for ATP’s. Also, the form 
was reorganized to include a section for 
reporting unmatched ATP’s for which 
State agencies are liable (blank, lost or 
stolen, expired. out-of-State. or duplicate 
ATP’s transacted erroneously by the 
State Agency) and a section for other 
unmatched ATP’s (duplicates in which 
both original and replacement ATP’s 
were redeemed, counterfeit, altered, and 
others). Unmatched ATP's are those that 
cunnot be matched to the State agency's 
master record. 


FNS-388 Reporting System 

Thirteen State welfare agencies, one 
local welfare agency and six FNS 
Regional Offices commented on this 
action of the May 27.1980 proposed rule. 
The majority of the comments dealt with 
four issues: (1) the effectiveness of the 
FNS-388 report form. (2) the estimation 
procedures used by the States in 
determining the level of participation, (3) 
the timeframe for submission of the 
form, and (4) the accuracy standards. 

Thirteen commenters (7 State welfare 
agencies. 1 local agency, and 5 FNS 
Regional offices) favored the system. 
Some commenters stated they liked the 
rules as proposed. They stated they 
believed the system would reduce the 
reporting burden; they found the form to 
be working satisfactorily under the pilot 
test; and they had no problem meeting 
accuracy standards under the pilot test 

Three States expressed some disfavor 
with the reporting timeframe and/or the 
accuracy standards. California stated 
that during the pilot test they were able 
to meet the accuracy standards 
consistently when they submitted the 
FNS-388 on the twenty-fifth instead of 
nineteenth of the month. Maryland also 
reported trouble meeting the accuracy 
standards continually. Nebraska was 
concerned that they would have 
difficulty meeting the four percent 
accuracy standard due to unemployment 
changes and the seasonal participation 
of migrants. 

Reporting Timeframe and Accuracy 
Standards 

The final rule retains the 19-day 
reporting timeframe and the accuracy 
standards as specified in 274.8(a)(6) (i) 
and (ii). respectively, of the proposed 
rules. As stated earlier, the majority of 
State agencies commenting indicated 
they had no significant problem meeting 
the reporting timeframe and the 
accuracy standards for the FNS-386. 

The pilot test of the system showed 
that very few States were not meeting 
the requirement that the data on the 
FNS-388 be telephoned to the Regional 
Office on the 19th of each month. 

Additionally, the latest test month 
(May 1980) for which all data required 
by the form were reported showed that 
the majority of States are meeting the 
accuracy standards (±4% for current 
month estimates and ±2% for previous 
month estimates). 

For May 1980, FNS-250/258 actual 
data were available to perform an 
accuracy test on issuance estimates for 
36 out of the 54 States, and an accuracy 
test on participation (persons and 
households) for 52 out of the 54 States. 

Of the 36 States for which an accuracy 
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lest was done on issuance estimates, 30 
met the ±4% standard and 32 met the 
±2% standard For the 52 States for 
which an accuracy test was done on the 
estimated number of persons, 45 met the 
±4% standard and 43 met the ±2% 
standard. For the 52 States for which an 
accuracy test was done on the estimated 
number of households. 43 met the ±4% 
standard and 37 met the ±2% standard 

Estimation Procedures 

The proposed rule provided that 
States could develop their own 
estimation procedures. The Department 
did not receive any negative comments 
on this provision. Two commenters 
asked that this provision be retained in 
the final rule. The provision has been 
adopted in the final rule. 

Submission of Actual Data on the FNS- 
388 

One State agency suggested that the 
rules be changed to allow a State to 
provide actual figures when available 
for the preceding month rather than 
revised estimates. The Department has 
adopted this change in 5 274.8(a)(6)(i) of 
the final rule. 

Relationship Between the FNS-388 and 
FNS-360 

One State asked if the FNS-388 would 
replace the FNS-360, Federal Outlay 
Report. The FNS-388 does not replace 
the FNS-360. The FNS-388 contains 
Statewide estimates of issuance and 
participation. The FNS-360 contains 
Federal outlays by counties and cities 
with populations over 25,000. 

Revisions to FNS-388 Estimates and 
Rcmcasurcment of Accuracy 

One commenter suggested that FNS 
add a provision to clarify that a State 
need not submit a revised FNS-388 
when the State submits a revised FNS- 
250 or FNS-256. The commenter also 
suggested that FNS not remeasure the 
accuracy of the FNS-388 estimate when 
a State submits a revised FNS-250 or 
FNS-256. 

The Department agrees that there is 
no need for a State to submit a revised 
FNS-388 with a revised FNS-250 or 
FNS-256; however, the Department docs 
not see the need to add such a provision 
to the regulations. 

With regard to the remeasurement of 
accuracy of estimates when revised 
FNS-250’s and FNS-256's are submitted, 
FNS will use the latest data available at 
a particular point in time for which 
accuracy standards are evaluated to 
determine if a State can switch from 
monthly to quarterly reporting for the 
FNS-256. Any revised data available at 
the time the determination is made 


would be included. The latest available 
data will also be used at the time a 
determination is made to require a State 
to reinstate monthly reporting of the 
FNS-256. 

Explanation of Significant Changes in 
FNS-388 Estimates 

One commenter suggested that the 
final rule mandate that a State explain 
significant changes in FNS-388 
estimates of participation. The 
commenter said that if there were no 
requirement to explain significant 
changes, there should be no follow up 
when they occur. 

The Department does not believe it is 
necessary to mandate that significant 
changes be explained However, each 
month FNS will check the accuracy of 
past estimates and also analyze those 
currently reported. In this analysis, FNS 
may find significant changes in the 
estimates. These changes could be the 
first indication that a State needs to 
adjust its estimation procedures, or the 
change could indicate that something 
unusual happened; e.g., high 
unemployment in the State. In either 
case, FNS would like to know the reason 
for the significant changes. Therefore, 
the Department has retained the option 
to follow-up on significant changes and 
will contact States when it determines 
that such information is needed. 

Submission of the FNS-388 

One commenter stated that the 
instructions for submitting the FNS-388 
form to FNS were not dear. The 
Department has revised the instructions 
to indicate that the States send the 
completed form to the FNS Regional 
Offices. The States are not required to 
send a copy to the National office. 

FNS-256 Reporting System 

Fifteen commenters raised questions 
or concerns about the FNS-256 reporting 
system described in the May 27,1880 
proposed regulations (11 State welfare 
agendes and 4 FNS Regional offices). 
The main issues addressed in the 
comment letters related to elimination of 
the monthly submission of the FNS-256 
or information required on the report. 

Monthly Reporting of the FNS-256 

Several States requested that the 
Department retain the requirement to 
continue monthly reporting of the FNS- 
256. Implementation of the new 
reporting system is intended to reduce 
the States' Federal reporting burden and 
the Department has an obligation to 
carry out that intent. Therefore, the 
Department has retained the provision 
in § 274.8(n)(6)(iii) which requires States 
to submit the FNS-256 monthly until 


FNS accuracy standards for the FNS-388 
arc met States meeting those accuracy 
standards will be given approval to 
submit the FNS-256 only for the months 
of January, April. July and October each 
year. 

Reporting PA and NPA Participation 

Several States requested that the 
Department retain the requirement to 
continue reporting both PA and NPA 
participation. Since the 1977 Food Stamp 
Act eliminated the categorical eligibility 
provision, the Department no longer 
needs separate PA and NPA 
participation data on the FNS-256. 
Should the need arise, the Department 
can obtain this information through 
other data collection means. However, if 
States want to continue to have the PA 
and NPA data broken down separately 
for internal use. they are free to do so. 

Reporting on the Form FNS-256 

The Department is eliminating the 
requirement that participation and 
issuance data be submitted only on the 
FNS-256. The Department does not want 
to interfere with a State's system for 
collecting program data the State needs. 
With approval from FNS. a State may 
submit a State-designed form or other 
type of document (e.g.. computer 
printout) in lieu of the FNS-256 forms. 
However, the State's document must 
contain all of the data required on the 
FNS-256 form. 

Elimination of the FNS-256 Report 

One State suggested that the 
Department eliminate the FNS-256 
reporting requirement for those States 
that can provide actual issuance and 
participation data for the previous 
month on the FNS-388. The FNS-388 
and FNS-256 provide data at different 
levels of detail. The FNS-388 provides 
data at a Statewide level while the FNS- 
256 provides data at the project area 
level. The Department needs project 
level data reported on the FNS-256 fur 
the months of January. April July, and 
October. Therefore, the Department wui 
retain the requirement for the FNS-256 
report 

Responsibility for Determining When a 
State con Change FNS-256 Reporting 
Frequency 

Commenters indicated that the rule 
wui not clear as to who has the 
responsibility to determine when a Wat* 
is to change the FNS-256 reporting 
frequency. The Department has revised 
§ 274 . 8 {n'){ 6 )(iii) of the rule to Indtcs* 
that the FNS National Office will rook* 
that determination. 
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Effective Date for Discontinuing 
Monthly FNS-256 Reporting 

Commenters indicated that the rule 
ms not clear as to the effective date on 
which a State may discontinue monthly 
FNS-258 reporting. FNS will notify a 
State to switch to submitting the FNS- 
256 one month each quarter if its FNS- 
388 estimates meet accuracy standards 
for sny three consecutive months. 

The Department has checked the 
accuracy of the estimates on FNS-388's 
submitted during the pilot test of the 
new reporting system. Based on the test 
results the Department believe^that the 
States have been providing FNS-388 
reports that are reliable for determining 
whether a State should reduce its FNS- 
256 reporting. The Department, 
therefore, wants to provide an 
opportunity for those States now 
meeting the accuracy standards to 
switch to submitting the FNS-256 one 
month each quarter effective with the 
publication of these final rules. 

Although States may begin submitting 
the FNS-250 for one-month each quarter 
following three consecutive months for 
which their estimates on the FNS-388 
meet accuracy' standards, FNS must 
wait until the third month's report is 
received before the accuracy check can 
be completed. That report is not due 
«ntLl 45 days after the end of the report 
month. FNS will make a determination 
on whether a State has met the accuracy 
itandard and notify the States as soon 
»s practicable after the submission of 
the third report if the State is no longer 
required to submit FNS-256's monthly. 

For example, it would be mid- 
December. at the earliest, before FNS 
would have the August, September, and 
October reports on hand to conduct an 
accuracy test. If these months did meet 
jeeuracy standards, it would be late 
December before the State would be 
notified that they could switch to 
reporting one month each quarter. The 
notice to the State would explain that 

'* “ <ale ne ®d not send a report for 
November or December and that the 
£“ report due would be for January. A 
n ° tl fied at this point might have a 
November FNS-2M report in 
preparation or may have already 
vi. muted that monthly report. However. 
??•*• Wou 'd not be held accountable 
1 November or December reports. 
J*™ °'W hand, if the October, 
th* tK ***' and Dumber reports were 
throe consecuUv® FNS-388 reports 
he t cc ? r * c y atandards. the first 
wouU i° r » ^ h ch an FNS-256 report 
f«'lowi n0 r b t requlred would he the 

>ince » anuar y 

q d quarterly report month. The 


State would be required to submit the 
January report. 

Resumption of FNS-256 Monthly 
Reporting 

The Department did not receive any 
comments on the proposed provision 
regarding resumption of monthly FNS- 
256 reporting. However, the provision is 
slightly modified in the final rule. 

The proposed rule provided that FNS 
may require resumption of monthly 
reporting on the FNS-256 if a State 
refuses to improve its estimation 
procedures or fails to meet the 
tolerances in reporting estimates for 
bonus dollar amounts for three 
consecutive months. 

The primary purpose of the FNS-256 
is to report participation data. 

Therefore, S 274.8(a)(b)(ii) has been 
changed in the final rule to reflect that 
resumption of monthly reporting would 
be based on refusal to improve 
estimation procedures or failure to meet 
accuracy standards for reporting 
participation data for two consecutive 
quarters on the FNS-388. 

Completing the Form FNS-256 

In light of questions raised by 
commenters, the following are further 
clarifications of needed information to 
be reported on the FNS-256: 

(1) AlteredATP's. The State shall 
count the altered amount not the 
original amount for reporting on the 
FNS-256. 

(2) Supplemental\ Duplicate , or 
Expired ATP's. The State shall count 
households and associated persons only 
once for reporting on the FNS-256 even 
though the household may have been 
erroneously issued and may have 
transacted more than one ATP in the 
month. These may have been 
supplemental, duplicate or expired 
ATP's. However, the State shall report 
the total value of ail ATP's transacted 
by a household. 

(3) A TP's Issued After the Twenty- 
fifth. The State shall count all ATP's 
transacted in the month regardless of 
when they were issued. 

(4) Out-of-Project ATP's. The State 
shall count ATP's transacted in a project 
area whether they were issued within or 
outside of the project area. 

(5) Dollar Amount of Coupons. States 

are to include all issuances made on 
which documentation exists (even 
though that documentation may be 
erroneous, l.e., expired, counterfeit, 
duplicate, etc.) Cashier errors would not 
be included on the FNS-256 since 
documentation for cashier errors would 
not exist Cashier errors are accounted 
for on the FNS-250. % 


Omitting the Total Value of Coupons 
Issued 

One commenter suggested that the 
Department not require reporting of the 
total value of coupons issued on the 
FNS-256. The commenter stated that the 
FNS-250 is due at the time as the FNS- 
256. 

The FNS-256 contains data by project 
area, and the FNS-250 contains data by 
reporting point. In most instances 
project areas and reporting points are 
not the same. The Department needs 
issuance data from both of these. 
Therefore, the Department will retain 
the requirement to report issuance data 
on the FNS-256. 

Accordingly, 7 CFR Parts 272 and 274 
are being amended by this final action. 

PART 272—REQUIREMENTS FOR 
PARTICIPATING STATE AGENCIES 

7 CFR Part 272 is amended as follows: 

In i 272.1. a new paragraph (23) is 
added to paragraph (g) to read as 
follows: 

} 272-1 General terms and conditions. 

* • • • • 

(g) Implementation. • • * 

• • • • • 

(23) Amendment No. 171 . (i) All States 
operating an ATP issuance system shall 
submit the first Form FNS-48. Food 
Stamp Reconciliation Report, in 
accordance with Amendment No. 171, 
for the month of February 1981. This 
report shall be submitted to the FNS 
Regional Office within 90 days from the 
end of the report month. 

(ii) All States shall submit the Form 
FNS-388, State Coupon Issuance and 
Particpation Estimates, for February 
1981 and each month thereafter. Those 
States that have not submitted 
procedures for estimating program 
participation, shall submit them to the 
FNS Regional Office on or before 
February 9.1981. 

• • • • • 

PART 274—ISSUANCE AND USE OF 
FOOD COUPONS 

7 CFR Part 274 is amended as follows: 

In $ 274.8, a new paragraph (5) is 
added (previously reserved) and 
paragraph (8) is revised. 

The addition and revision read as 
follows: 

§ 274.8 Stats agency reporting and 
destruction of unusable coupons. 

(a) State agency reporting. * • • 

• • • • • 

(5) Each State agency operating an 
ATP issuance system shall report 
monthly to FNS on the reconciliation of 
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the transacted ATFs against the MIR 
Master File. This report shall be made 
by completing Form FNS-4G. Food 
Stamp Reconciliation Report. The report 
shall be prepared at the level of the 
State agency where the actual 
reconciliation of the transacted ATFs to 
the HIR Master File takes place. This 
report shall be submitted to FNS no later 
than 90 days following the end of the 
report month. The first report shall be 
due for the month of February 1981. 

(0) The State agency shall report on 
coupon issuance and participation on 
the Food Stamp Program as follows: 

(i) The State agency shall mail the 
FNS-388. State Coupon Issuance and 
Participation Estimates, to the FNS 
Regional Office by no later than the 19th 
of each month. The FNS-388 shall 
contain statewide estimates of the dollar 
value of coupons issued, and estimates 
of the number of households and. 
persons who have participated based on 
the State's estimating procedures 
evaluated by FNS as required in 
paragraph (a)(6)(ii) of this section. The 
FNS-388 shall contain estimates for the v 
current month and revised estimates for 
the preceding month. If a State agency 
has the ability to report actual figures 
for the preceding month rather than 
revised estimates. It may use the actual 
figures on the FNS-388. The FNS-388 
shall be signed by a designated State 
agency official (preferably the person 
responsible for completing the report). 
The State agency shall telephone the 
FNS-388 data to the appropriate FNS 
Regional Office on the 19th of each 
month prior to mailing the report to that 
office. When the 19th falls on a weekend 
or holiday, the FNS-388 data shall be 
reported by telephone and mailed on the 
first working day after the 19th. 

(it) The State agency shall submit the 
estimation procedures to be used in 
producing the FNS-388 to the FNS 
Regional Office for review and 
comment. The estimation procedures 
shall be documented by the State 
agency in a manner prescribed by FNS. 
FNS shall monitor on a monthly basis 
the accuracy of the estimated dollar 
value of coupons issued as reported on 
the FNS-388 against the total dollar 
value of coupons issued as reported by 
the State agency for all issuance agents 
on the FNS-250 for the corresponding 
month. FNS shall monitor periodically 
the accuracy of the estimated numbers 
of households and persons participating 
as reported on the FNS-388 against the 
actual total participation for all project 
areas as reported on the FNS-256 for the 
corresponding month. Current month's 
estimates shall be within ±4 percent 
and previous month's estimates shall be 


within ±2 percent of actual amounts. If 
the degree of accuracy fails outside of 
these tolerances. FNS shall notify the 
State agency and assist the State agency 
in revising Its estimation procedures to 
improve the degree of accuracy. In no 
event shall the failure to meet these 
tolerances result In an administrative or 
fiscal sanction against the State agency. 
FNS may require resumption of monthly 
project area reporting on the FNS-256 
by withdrawing its approval in 
paragraph (a)[6)(iii) of this section under 
two conditions: (A) the State agency 
refuses to improve its estimating 
procedures, or (B) the current and 
previous months, estimates on the FNS- 
388 for persons participating exceeds 
accuracy standards for two consecutive 
quarters. 

(iii) The State agency shall mail to the 
FNS Regional Office the Form FNS-256. 
Project Area Participation ond Coupon 
Issuance, for each project area by the 
45th day following the end of the report 
month. The FNS-256 shall contain each 
project area's actual participation by the 
number of households and persons and 
the dollar value of coupons actually 
issued. With prior approval of FNS. the 
State agency may substitute their own 
form or other reporting document 
provided that the alternative reporting 
format contains all the information 
required by the FNS-256. The State 
agency shall submit an FNS-256 
monthly for each project area until 
approval is received from FNS to 
discontinue monthly reporting. 

If the Stute agency achieves the 
degree of accuracy on the FNS-388 
specified in paragraph (a)(6)(b) of this 
section for at least three consecutive 
months for “current" and "previous" 
months and for ail three categories of 
dollars, persons, and households, FNS 
shall notify the State agency to 
discontinue the FNS-256 as a monthly 
report starting with the next report 
month. Thereafter, the State agency 
shall submit the FNS-256 for the months 
of January, April. July, and October each 
year. 

• • • • • 

Notes.—The reporting and/or recording 
keeping requirements in this amendment 
have been approved by the Office of 
Management end Budget in accordance with 
the Federal Reportf Ac! of 1942. Additionally. 
Federal Register policy does not permit the 
final forms to be reprinted in the Federal 
Register. However, supplies will be available. 
(91 Stat 958 (7 U.S.G 2011-2027)) 

(Catalog of Federal Domestic Assistance 
Programs No. 10.551 Food Stamps) 


Dated: December 31.1980. 

Carol Tucker Foreman. 

Assistant Secmtary for food and ConMiuncr 
Services. 

|FH Doc. SI -401 VM t-Ml: 14A mm\ 
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7 CFR Part 277 
I Arndt No. 188J 

Payment of Certain Administrative 
Costs of State Agencies 

Correction 

In FR Doc. 80-40407 appearing at page 

85699 in the issue for Tuesday, 
December 30,1980, make the following 
correction: 

On page 85702. in the first column, in 
the fourth line, the number "275 M should 
have read “277". 

BILLING COOC 1S0S-0I-M 


Agricultural Marketing Service 
7 CFR Part 910 

I Lemon Regulation 287; Lemon Regulation 
286, Amendment 1] 

Lemons Grown In California and 
Arizona; Limitation of Handling 

AGENCY: Agricultural Marketing Service, 
USD A. 

action: Final rule. 


summary: This action establishes the 
quantity of CnUfomia-Arizona lemons 
that may be shipped to the fresh market 
during the period January 11-17.1981, 
and increases the quantity of such 
lemons that may be so shipped during 
the period January 4-10, Such action is 
needed to provide for orderly marketing 
of fresh lemons for the period specified 
due to the marketing situation 
confronting the lemon industry. 

DATES: The regulation becomes effective 
January 11.1981. and the amendment is 
effective for the period January 4-10. 


R FURTHER INFORMATION CONTACT: 

alvin E. McGaha. 202-447-5875 

PPLEMENTARY INFORMATION: Finding* 

lis regulation and amendment art 
tued under the marketing agreement 
amended, and Order No. 910. as 
tended (7 CFR Part 910). regulating tt* 
ndling of lemons grown in California 
d Arizona. The agreement an d ordfr 
o effective under the Agriculture 
arketing Agreement Act of 1937. as 
iended [7 U.S.C. 801-674). The .ct.on 

baaed upon the recommendation* ano 
Formation iubmitted by the Lemon 
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other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the act. 

This action is consistent with the 
marketing policy for 1900-81 which was 
designated significant under the 
procedures of Executive Order 12044. 
rhe marketing policy was recommended 
by the committee following discussion 
oi j public meeting on July 8.1980. A 
final impact analysis on the marketing 
policy is available from Millvm E. 
McCaha. Chief. Fruit Branch. F&V. 

AMS, USDA, Washington, D.C. 20250. 
telephone 202-447-5975. 

The committee met again publicly on 
January 6.1901 at Los Angeles, 

California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
lemons deemed advisable to be handled 
during the specified weeks. The 
committee reports the demand for 
lemons is similar to last week. 

It is further found that there is 
insufficient time between the date when 
information became available upon 
which this regulation and amendment 
are based and when the actions must be 
taken to warrant a 60-day comment 
period as recommended in E.0.12044. 
and that it is impracticable and contrary 
to the public interest to give preliminary 
notice, engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5U.S.C. 553), and the amendment 
relieves restrictions on the handling of 
lemons. It is necessary to effectuate the 
declared purposes of the act to make 
these regulatory provisions effective as 
ipedfied, and handlers have been 
apprised of such provisions and the 
effective times. 

1. Section 910.587 is added as follows: 

5 810.547 Lemon Regulation 287. 

(a) The quantity of lemons grown in 
California and Arizona which may be 
handled during the period January 11, 
wBL through January 17.1981. is 
published at 225,000 cartons. 

(b) As used in this section, "handled" 
and cartons" mean the same as defined 

marketing order. 

I Paragraph (a) of { 910.586 Lemon 
Ration 286 (46 FR 5) is amended to 

re *d as follows: 


9 *0 586 Lemon Regulation 286. 



(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S C. 
601-874) 

Dated: January 8. 1901. 

Charles R. Bradnr, 

Director. Fruit and Vegetable Division ; 
Agricultural Marketing Service 

IKR Doc CI-JCK7 Ril'd 1441 1132 «m| 
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7 CFR Part 982 

Filberts Grown in Oregon and 
Washington; Free and Restricted 
Percentages for the 1980-81 Marketing 
Policy Year 

aqency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This rule establishes 
marketing percentages for insheti 
filberts for the marketing policy year 
beginning August 1.1980. The action is 
taken under the marketing order for 
filberts grown in Oregon and 
Washington to promote orderly 
marketing conditions. 

EFFECTIVE DATES: August 1.1980 through 
July 31,1981. 

FOR FURTHER INFORMATION CONTACT: 

). S. Miller. Chief, Specialty Crops 
Branch, Fruit and Vegetable Division, 
AMS, USDA. Washington, D.C. 20250, 
(202) 447-5053. The Final Impact 
Statement describing the options 
considered in developing this final rule 
and the impact of implementing each 
option is available on request from J. S. 
Miller. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established in Secretary's 
Memorandum 1955 to implement 
Executive Order 12044 and has not been 
classified "significant". 

On December 2.1980, notice was 
published in the Federal Register (45 FR 
79818) inviting written comments on the 
proposed establishment of free and 
restricted percentages of 29 percent and 
71 percent respectively. One comment 
was received. 

It is found that good cause exists for 
not postponing the effective time of this 
action until 30 days after publication in 
the Federal Register (5 U.S.C. 553). The 
order requires that free and restricted 
percentages for a particular marketing 
policy year shall apply to all inshell 
filberts handled during that year. The 
marketing policy year begun August 1, 
1980, and these percentages apply 
automatically to all such filberts 
beginning at that time. 

The percentages were recommended 


by the Filbert Control Board, hereinafter 
referred to as the "Board ". The Board is 
established under the marketing 
agreement and Order No. 982, both as 
amended (7 CFR Part 982), and 
hereinafter referred to as the "order", 
regulating the handling of filberts grown 
in Oregon and Washington, The 
amended marketing agreement and 
order are effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 

The percentages are based upon the 
following estimates by the Board for the 
1980-81 marketing policy yean 


Ton* 


IrnNNouppV 

, <U Too* production- 14.500 

|2) L«m •ubfttondwdL lam uv> «tc - 435 

(3) Mwetmntabto product*** ... 14,OSS 

M) Plus carryover Augu* 1. 1900 •ubfocl to 

ngulnon... .. 133 

(5) Suppftf «uDf*ct lo mgulabon (Hum 3 

fWm 4)..,-—----- 14.198 

tntftofl requ*«riants 

lit Trad# d—land... .. 4.500 

(7) Plua carryover Ju»r 31. Y9S1 lev naoda 
•arty n*xt warm__ . . 700 

W Toni._........ 5200 

(9) Lata Carryover Augutf t 1M0 not tufapet 

lo taniialinn__ i laa 

|10| tnahafl vaquaomanfla..._ . 4,071 

tVctnUQt* 

fill Froa percentage (Sam 10 tfrrtdad by 

Ham 5)—-- 29 

(12) FWUnctad percentage (tOO percent 
menv* 29 p—. - — TT - 71 


The free percentage prescribes that 
portion of the total merchantable supply 
subject to regulation which may be 
handled as inshell filberts. The 
restricted percentage prescribes that 
portion which must be withheld from 
such handling. Restricted filberts may be 
shelled (for domestic or foreign 
consumption), exported, or disposed of 
in outlets determined by the Board to be 
noncompetitive with normal market 
outlets for inshell filberts. 

The commentator stated that to 
establish free and restricted percentages 
this late in the marketing policy year is 
an after the fact action, as 80 percent of 
inshell filbert shipments are made 
during the months of October and 
November. However, i 982.41 provides 
that the free and restricted percentages 
for a particular marketing policy year 
shall apply to all inshell filberts handled 
during that year. Thus, while final 
percentages may not be established 
until after most inshell filberts have 
been marketed, handlers have 
anticipated their restricted obligations 
for the marketing policy year and 
generally governed their operations 
accordingly. 

Secondly, the commentator stated that 
the Board's 1980-81 estimated trade 
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demand of 4,500 tons is substantially 
below the 5.302 ton average of 
merchantable sales for inshell filberts in 
the United States for the past 10 years. 
The commentator stated that reductions 
in the portion of filberts available for 
domestic inshell consumption have 
caused consumption to fall. Under 
§ 982.40 of the order, the Board 
estimates trade demand for inshell 
Filberts for each marketing policy year 
and uses this estimate to arrive at the 
free and restricted percentages for that 
year. Both estimated trade demand and 
merchantable sales of inshell filberts 
fluctuate from year to year. 

Nevertheless, for the pust 10 years 
beginning with the 1970-71 marketing 
policy year, the Board's estimated trade 
demand for any particular year has 
remained above actual trade 
acquisitions for that year. In the 1979-80 
marketing policy year, for instance, the 
supply of inshcll filberts available under 
the free percentage was 42 percent 
higher than actual trade acquisitions, 
with the result that the carryover on 
August 1.1980. of inshcll Filberts totaled 
1.281 tons. The 10-year average supply 
for the marketing policy years 1970-71 
through 1979-80 was 24 percent higher 
than acquisitions. Thus, available 
supplies of inshell Filberts for domestic 
consumption during this 10-year period 
exceeded demand as measured in actual 
sales. 

After consideration of all relevant 
matter presented, including that in the 
notice, the comment submitted, the 
information and recommendation 
submitted by the Board, and other 
available information, it is further found 
that to establish this rule will tend to 
effectuate the declared policy of the act. 

Therefore, $ 982.230 is added to 
establish free and restricted percentages 
for the 1980-81 marketing policy year as 
follows: 

$ 982.230 Free and restricted 
percentages— 1980-81 marketing poNcy 
year. 

Tjje free and restricted percentages 
for merchantable filberts for the 1980-81 
marketing policy year shall be 29 
percent and 71 percent, respectively. 

(Secs. 1-19, 48 Slut. 31, as amended 7 U.S.C 
601-674) 

Dated: January 5.1981 
D. S. Kuryloski. 

Deputy Director, Fruit and VVyr/tz/i/r* 
Division. 

{F* Doc Bl-ttM FUod 1-S-tl: *41 »m\ 

•ILUMO COOf 3410-03-M 


Food Safety and Quality Service 
9 CFR Part 331 

Designation of the State of Maine 
Under the Federal Meat Inspection Act 
for Special Purposes 

agency: Food Safety and Quality 
Service, USD A. 
action: Final rule. 

summary: Representatives of the 
Governor of Maine have advised this 
Department that Maine is no longer in a 
position to administer a meat inspection 
program concerning certain businesses 
and transactions in the State of Maine. 
The Secretary of Agriculture is therefore 
required by section 205 of the Federal 
Meat Inspection Act to assume the 
responsibility of administering this 
program. 

dates: Effective date of this document: 
January 9, 1981. 

Effective date of application of 
regulation: February 9,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Gonter. Director. Evaluation 
and Enforcement Division. Compliance 
Program. Food Safety and Quality 
Service. U.S. Department of Agriculture. 
Washington. DC 20250 (202) 447-5643. 
SUPPLEMENTARY INFORMATION: 

Background 

Sections 202, 203, and 204 of the 
Federal Meat Inspection Act (21 U.S.C. 
642, 643. 644) provide for recordkeeping, 
access, and related requirements; 
registration requirements: and regulation 
of transactions involving dead, dying, 
disabled, or diseased cattle, sheep, 
swine, goats, horses, mules or parts of 
the carcasses of such aminals that died 
otherwise than by slaughter, with 
respect to operators engaged in 
speciFted kinds of businesses in or for 
"commerce" as defined in the Act. 

Section 205 of the Federal Meat 
Inspection Act (21 U.S.C. 645) authorizes 
the Secretary' of Agriculture to exercise 
authorities under the aforesaid section 
with respect to persons. Firms, and 
corporations engaged in the speciFied 
kinds of businesses but not in or for 
'commerce" in any State or organized 
Territory when he determines, after 
consultation with an appropriate 
advisory committee, that the State or 
Territory does not have at least equal 
authority under its laws or is not 
exercising such authority in a manner to 
effectuate the purposes of the Acts. 

Representatives of the Governor of 
the State of Maine have advised this 
Department that the State of Maine is no 
longer in a position to continue 
administering authorities under the 


aforesaid sections with respect to 
persons, firms and corporations engaged 
in the specified kinds of businesses in 
Maine, but not in or for "commerce ". 

The Secretary, after consultation with 
the appropriate advisory committee, has 
now determined that the State of Maine 
is not exercising, in a manner to 
effectuate the purposes of the said Act. 
with respect to businesses, operating 
wholly within the State of Maine, 
authorities at least equal to those under 
sections 202. 203, and 204 of the Federal 
Meat Inspection Act including the 
Secretary or his representatives being 
afforded access to such places of 
business and the facilities, inventories, 
and records thereof. Therefore, the State 
of Maine is hereby designated under 
section 205 of the Federal Meat 
Inspection Act for the exercise of the 
speciFied authorities with respect to 
businesses, operating wholly within the 
State of Maine, and hereafter sections 
202. 203 and 204 of the Federal Meat 
Inspection Act shall apply as hereinafter 
provided, to persons, firms, and 
corporations engaged in the kinds of 
businesses specified in said sections, 
but not in or for commerce, to the same 
extent and in the same manner as if they 
were engaged in such businesses in or 
For commerce and the transactions 
involved were in commerce. 

$331.6 tAmended) 

Accordingly, the table in § 331.6 of the 
Federal meat inspection regulations (9 
CFR 331.6) is amended as follows: 

1. In the ‘"State" column. "Maine" is 
added in alphabetical order in all three 
places. 

Z In the "Effective date of 
designation" column, is added on the 
line with '"Maine" in all three places. 

(Secs. 21 and 205. 34 Stat. 1260. us unieodcd. 
81 Stale 584. 21 U S.C 621, 645:42 FR 3563- 
35632) 

After consulting with the appropriate 
advisory committee, Donald L Houston. 
Administrator, Food Safety and Quality 
Service, has determined that it is 
necessary to designate the State of 
Maine immediately in accordance with 
section 205 of the Federal Meat 
Inspection Act. in order to carry out the 
Secretary's responsibilities under the 
Act. Therefore, it does not appear that 
any additional relevant information 
would be made available to the 
Secretary by an Impact statement or by 
public participation in this rulemaking 
proceeding. Accordingly, under the 
administrative procedures provisions Ui 
5 U.S.C. 553. it is found upon good cause 
that notice and other public proce urn 
are impracticable and contrary' to p 
interest. 
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Dooe at Washington. D.C.. on January 1. 

m. 

Tbonm P. Crumbly. 

Acting Administrator. 

|n Dot- I1^ T MW»1 «** 

*U*G COOC 3410-OM-H 


department of commerce 
Office of the Secretary 

15CFR Subtitle A 

Voluntary Agreements Under Section 
708 of the Defense Production Act of 
1950, as Amended 

Cross Reference: For a document that 
promulgates standards and procedures 
for these voluntary agreements, see FR 
Doc. 81-332. appearing under Title 44 in 
the Rules and Regulations section of this 
Federal Register. This document has 
been issued by the Federal Emergency 
Management Agency and concurred in 
by the Departments of Defense, Interior. 
Agriculture, Commerce, and 
Transportation. Refer to the listing for 
the Federal Emergency Management 
Agency in the table of contents at the 
front of this issue to determine the 
appropriate page number. 

BdilNG COC€ 010-2>U 


SECURITIES AND EXCHANGE 
COMMISSION 

17CFR Part 249 

IRdmeNo. 34-173831 

Form U-4, the Uniform Application for 
Securities Industry Registration 

Correction 

In FR Doc. 80—10087 appearing on 
Pdgf 84992 in the issud of Wednesday, 
preember 24.1980, the Release Number 
t n t he h eading reading “Release No. 34- 
ITWr should have read -Release No. 
34-17383 

KL *° tttS-OMI 


S.™ ENT 0F health and 
HUMAN services 

Food and Drug Administration 

CFR Part 145 

l0ock « No. 79H-023H 

Cann^ Fruity Canned Berrios; 
•^dment of Standard of Identity 

*<*mcv: Food and Drug Administratic 

Final rule. 


summary: The Food and Drug 
Administration (FDA) is amending the 
United Stoles (U.S.) standard of identity 
for canned beiTies. This amendment is 
based on the identity provisions of the 
Codex Alimentarius Commission's 
"Recommended international Standard 
for Canned Raspberries" and the 
"Recommended International Standard 
for Canned Strawberries." This action Is 
taken to promote honesty and fair 
dealing in the interest of consumers and 
facilitate international trade. 
dates: Effective July 1.1983. for all 
affected products initially introduced or 
initially delivered for introduction Into 
interstate commerce on or after this 
date. Voluntary compliance may begin 
February 10,1981. Objections by 
February’ 9,19B1. 

address. Written objections to the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (HFA-3Q5). 
Food and Drug Administration. Rm. 4- 
62. 5600 Fishers Lane, Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

F. Leo Kauffman. Bureau of Foods (lfFF- 
214), Food and Drug Administration. 200 
C St SW.. Washington. DC 20204, 202- 
245-1164. 

SUPPLEMENTARY INFORMATION: The 

standard amended by this final rule will, 
among other things, (1) permit the use, 
within specified limits, of safe and 
suitable calcium salts as firming agents 
for all berries: (2) permit the use of safe 
and suitable organic acids for all 
berries; (3) permit the addition of 
specified nutritive carbohydrate 
sweeteners to all berries; (4) provide for 
strawberry varieties of the genus 
Fmgaria: and (5) recodify the format to 
reflect other recently promulgated 
standards of identity. 

A proposal to amend the U.S. 
standard of identity for canned berries 
was published In the Federal Register of 
September 25.1979 (44 FR 55191). The 
proposal invited interested persons to 
submit comments. Comments were 
received from a government agency and 
a trade association. 

The United States Department of 
Agriculture (USDA) stated that the 
USDA voluntary grade standards for 
berries (Title 7. Code of Federal 
Regulations) would reference the 
product descriptions established in the 
U.S. standard for canned berries. 

The trade association stated that it 
concurs with FDA's proposal to retain 
the provision for the optional use of safe 
and suitable nutritive carbohydrute 
sweeteners. 

It has been FDA's past policy to allow 
the use of safe and suitable nutritive 
carbohydrate sweeteners as optional 


ingredients of the packing media as 
provided for in the existing standard of 
identity for canned berries (21 CFR 
145.120) as well as for other canned 
fruits. However, as a result of a series of 
public hearings held between August 
1978 and October 1978, it became 
apparent that consumers desire a 
specific listing, by name, in food 
standards of those ingredients which 
characterize the food rather than simply 
a general provision for the use of "safe 
and suitable" ingredients. A notice 
requesting public comment on a 
tentative proposed revision of the 
agency's policy regarding the use of 
"safe and suitable" provisions in food 
standards was published in the Federal 
Register of December 21,1979 (44 FR 
75990). Consistent with consumer desire, 
FDA is listing in $ 145.120(a)(3)(i) set out 
below the individual nutritive 
carbohydrate sweeteners that may be 
used. 

The agency requests comments 
concerning the completeness of the list. 

If any commonly used nutritive 
carbohydrate sweeteners have been 
omitted, they will be Included in the 
regulation at the time a notice 
exmfirming the effective date of the final 
regulation is published. Comments 
should be submitted to the Dockets 
Management Branch, Food and Drug 
Administration (address above), during 
the period for objections. 

Because FDA is not aware of the use 
of honey or brown sugar in canned 
berries, the regulation set out below 
does not provide for their use. Further, 
the sweeteners listed in $ 145.120 (a) (4) 
(iv) function only as sweeteners and do 
not impart a taste, flavor, or other 
characteristic to the finished food in 
addition to sweetness. Therefore, the 
present labeling requirement which was 
retained in the proposed 
§ 145.120(a)(5)(ii) is unnecessary and is 
deleted. 

After consideration of the comments 
received and other relevant information 
in the record. FDA concludes it will 
promote honesty and fair dealing in the 
interest of consumers to revise the 
standard of identity for canned berries 
as set out below. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 

701(e), 52 Slat. 1046 as amended. 70 Slat. 
919 as amended (21 U.S.C. 341, 371(e))) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1), Part 145 is amended by 
revising § 145.120, to read as follows: 

5 145.120 Canned berries. 

(a) Identity —(1) Ingredients , Canned 
berries Is the food prepared from any 
suitable variety of one of the optional 
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berry ingredients specified in paragraph 

(a)(2) of this section, which may be 
packed in one of the optional packing 
media specified in paragraph (a)(3) of 
this section, and may contain one or any 
combination of two or more of the safe 
and suitable optional ingredients 
specified in paragraph (a)(4) of this 
section. Such food is sealed in a 
container and before or after sealing is 
so processed by heat to prevent 
spoilage. 

(2) Varietal types. The optional berry 
ingredients referred to in paragraph 
(a)(1) of this section are prepared from 
stemmed fruit of the following optional 
varietal types of berry ingredient: 
namely: 

(i) Raspberry varieties conforming lo 
the characteristics of Rubus idaeus L or 
Rubus occidental is L 

(ii) Blackberries. 

(Hi) Blueberries. 

(tv) Boysenberries. 

(v) Dewberries. 

(vi) Gooseberries. 

(vii) Huckleberries. 

(viii) Loganberries. 

(ix) Strawberry varieties conforming 
lo the characteristics of Fragaria . 

(x) Youngberries. 

(3) Packing media, (i) The optional 
packing media referred to in paragraph 
(a)(1) of this section, as defined in 

S 145.3 are: 

(o) Water. 

(b) Fruit juice(s) and water. 


(cl Fruit juice(s). 

Such packing media may be used as 
such or may be sweetened with 
sweeteners referred to in paragraph 
(a)(4)(iv) of this section. 

(ii) When a sweetener is added as a 
part of any such liquid packing medium, 
the four density ranges of the resulting 
packing media hereinafter specified for 
each berry ingredient, expressed as 
percent by weight of sucrose (degrees 
Brix) as determined by the procedure 
described in i 145.3(m). shall be 
designated by the appropriate name for 
each of the respective density ranges for 
each berry ingredient as: 

(a) ‘ Slightly sweetened water"; or 
“extra light sirup"; “slightly sweetened 
fruit juice(s) and water"; or “slightly 
sweetened fruit juice(s)", as the case 
may be. 

(b) “Light sirup", when the liquid used 
is water, “lightly sweetened fruit juice(s) 
and water"; or “lightly sweelened fruit 
juice(s)". as the case may be. 

(c/ “Heavy sirup", when the liquid 
used is water, or “heavily sweetened 
fruit juice(s) and water"; or "heavily 
sweetened fruit juicc(s)", as the case 
may be. 

(dj ‘Extra heavy sirup", when the 
liquid used is water or “extra heavily 
sweetened fruit julce(s) and water"; or 
“extra heavily sweetened fruit juice(s)". 
as the case may be. 

The density ranges referred to herein 
are: 


0*n«fy ranges 
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( 4 ) Optional ingredients. The optional 
ingredients referred to in paragraph 
(a)(1) of this section are: 

(i) Natural and artificial flavors. 

(ii) Calcium salts as firming agents 
provided that the calcium added is no 
more than 0.035 percent, calculated as 
calcium, of the weight of the finished 
canned berries. 

(iii) Organic acids. 


(iv) One or any combination of two or 
more of the dry or liquid forms of sugar, 
invert sugar sirup, dextrose, glucose 
sirup, and fructose. Such sweeteners, if 
defined in § 145-3. shall be as defined 
therein, except that such sweetenors for 
which a standard of identity has been 
established in Part 168 of this chapter 
shall comply with such standard in lieu 
of any definition that may appear in 
5 145-3. 


(5) labeling requirements . (i) The 
name of the food is the appropriate 
name of Ihe berry ingredient specified in 
paragraph (a)(2) of this section. 

(ii) The name of the packing medium, 
as used in paragraph (a)(3)(i) of this 
section preceded by “In" or “Packed in." 
as provided in paragraph (a)(3) of this 
section and. in the case of raspberries 
other than red raspberries provided for 
in paragraph (a)(2) of this section, the 
name of such packing medium and the 
color of such raspberry shall be included 
as part of the name or in close proximity 
to the name of the food. When the liquid 
portion of the packing media provided 
for in paragraph (a)(3) (i) and (ii) of this 
section consists of fruit juice(s), such 
juice(s) shall be designated in the name 
of the packing medium as: 

[a) In the cases of a single fruit juice, 
the name of the juice shall be used in 
lieu of the word "fruit"; 

[b) In the case of a combination of Iwo 
or more fruit juices, the names of the 
juices in the order of predominance by 
weight shall either be used in lieu of the 
word "fruit" in the name of the packing 
medium, or be declared on the label os 
specified in paragraph (a)(3) of this 


section; and 

(c) In the case of a single fruit juice or 
a combination of two or more fruit juices 
any of which are made from 
concentrate(s). the words "from 
concentratc($)“ shall follow the word 
*juice(s)" in the name of the packing 
medium and in the name(s) of such 
|uice(s) when declared as specified in 
paragraph (a)(5)(iii) of this section. 

(iii) Whenever the names of the fruit 

juices used do not appear in the name of 
the packing medium as provided in 
paragraph (a)(5)(ii)(/>) of this section, 
such names and the words "from 
concentrate", as specified in paragraph 
(a)(5)(ii)(c) of this section, shall appear 
in an ingredient statement pursuant lo 
the requirements of i 101.3(d) of Ibis 
chapter. . . # # . 

(iv) Each of the optional ingredients 
used shall be declared on the label as 
required by the applicable sections of 
Part 101 of this chapter. 

(b) (Reserved) 

Any person who will be adversely 
affected by the foregoing regulation may 
at any lime on or before February 9. 
1981. submit to the Dockets Management 
Brunch (HFA-305), Food•ndDrug 
Administration. Rm. 4-62.5600 Hs « 
Lane, Rockville. MD 20857. written 
objections thereto and may make a 
written request for a public h®* * 1 ** 
the stated objections. Each obi®®* 1 . 

shall be separately numbered and"* 
numbered objection shall specify wim 
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particularity the provision of the 
regulation to which objection is made. 
Rich numbered objection on which a 
hearing is requested shall specifically so 
state, failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held: failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Four copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. Except as to any 
provisions that may be stayed by the 
Filing of proper objections, compliance 
with this final regulation, including any 
required labeling changes, may begin 
February 10.1981. and all affected 
products initially introduced or initially 
delivered for introduction into Interstate 
commerce on or after July 1,1983, shall 
fully comply. Notice of the filing of 
objections or lack thereof will be 
published in the Federal Register. 

(Sue*, 401. 701(e), 52 Slat 1048 as amended. 

70 Slut 919 as umendod (21 U.S.C 341. 

*««))) 

Dated: December 29. I960. 

William F. Randolph. 

Acting Associate Commissioner for 

Rrguhuirv Affairs. 

jrcoc ivjk pu*d sss «»| 

BnjJWO COOt 4110-W-tt 


Food and Drug Administration 
21CFR Part 178 


(Docket No. 79F-03181 

Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers; 
Hydrogen Peroxide 

aosncy; Food and Drug Administration. 


action*. Final rule. 


Summary: The Food and Drug 
Administration (FDA) amends the food 
* jutive regulations to provide for the 
Me use of hydrogen peroxide as a 
enlizlng agent for polyethylene used in 
nntact with food. ITils action responds 


to a food additive petition filed by Brik 
Pak, Inc. 

OATES: Effective January 9, 1981, 
objections by February 9.1981. 

address: Written objections to the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (HFA-305). 
Food and Drug Administration. Rm. 4- 
62. 5600 Fishers Lane. Rockville. MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 

Kenneth J. Falci. Bureau of Foods (HFF- 
334). Food and Drug Administration, 200 
C St. SW.. Washington. D.C 20204. 202- 
472-5740. 

SUPPLEMENTARY INFORMATION: In a 

notice published in the Federal Register 
of September 21.1979 (44 FR 54778), 

FDA announced that a food additive 
petition (FAP 8H3404) had been filed by 
Brik Pak, Inc.. 2775 Villa Creek Drive, 
Dallas. TX 75234. to provide for the safe 
use of hydrogen peroxide as a sterilizing 
agent for polyethylene used in contact 
with food. 

Hydrogen peroxide is an oxidizing 
agent with extensive applications. It is 
generally recognized as safe (GRAS) for 
use under { 182.1366 Hydrogen peroxide 
as a multiple purpose bleaching agent 
and under f 182.70 Substances migrating 
from cotton and cotton fabrics used in 
dry food packaging. Hydrogen peroxide 
is also regulated as a food additive 
under $ 172.814 Hydroxy la ted lecithin, 
under § 172.802 Food starch-modified. 
and under i 175.105 Adhosives. The 
standards of identity provide for the use 
of hydrogen peroxide under Part 133— 
Cheese and related cheese products and 
Part 160—Eggs and egg products. FDA 
has proposed to affirm the GRAS status 
of hydrogen peroxide as an 
antimicrobial agent in whey processing. 
In addition, hydrogen peroxide has been 
considered effective as an antiseptic 
agent. In response to FDA's request to 
evaluate ingredients in drug products 
without prescription for cleaning and 
healing of mouth injuries, an expert 
advisory committee on antimicrobial 
agents found that hydrogen peroxide 
was the only substance that could safely 
and effectively be used for cleaning 
mouth injuries. A proposed rule based 
on the recommendations of the Advisory 
Review Panel on Over-The-Counter 
Dcntrifrice and Dental Care Day 
Products was published in the Federal 
Register of November 2,1979 (44 FR 
83270). 

Hydrogen peroxide has been used 
outside of the United States in food and 
on food-packaging materials for the 
purpose of controlling the growth of 
microorganisms. In addition to 
prolonging the shelf-life of dairy 


products, hydrogen peroxide has been 
used successfully in the aseptic 
packaging of shelf-stable food such as 
milk, fruit juice, soft drinks, and other 
products. 

In February 1980, FDA received a pre¬ 
publication manuscript from Japan (Ito. 
Watanabe, and Naito. Deportment of 
Cancer Research. Research Institute for 
Nuclear Medicine and Biology. 
Hiroshima University. Kasumi 1-2-3, 
Hiroshima 734, )apan) describing a 
bioassay of hydrogen peroxide 
performed using C57B1 mice. The study 
suggests that hydrogen peroxide may 
cause cancer in the duodenum after it is 
administered in the drinking water at 0.1 
percent and 0.4 percent in a lifetime 
mouse feeding study. 

In response to the study from Japan. 
FDA initiated a review of all available 
safety data on hydrogen peroxide, 
including the Japanese study and 
subsequent clarification obtained from 
the Jupanese authors. FDA concludes 
after this review that there is insufficient 
evidence from the Japanese study and 
elsewhere to conclude that hydrogen 
peroxide is a duodenal carcinogen. The 
manuscripts of the Japanese study and 
memoranda of FDA’s Cancer 
Assessment Committee meetings are on 
public file and may be seen in the 
Dockets Management Branch, Food and 
Drug Administration. Rm. 4-62, 5600 
Fishers Lane. Rockville, MD 20857. from 
9 a.m. to 4 pMonday through Friday, 

In addition. FDA has considered the 
issue of exposure to hydrogen peroxide. 
Under conditions of use approved in this 
regulation, the level of hydrogen 
peroxide that will be present in milk 
packaged in materials sterilized by 
hydrogen peroxide will be no greater 
than 100 parts per billion (ppb) at the 
time of packaging and fall to 
approximately 1 ppb within 24 hours. 
FDA has concluded that the proposed 
use of hydrogen peroxide in sterilizing 
food packaging will not measurably 
increase hydrogen peroxide exposure. 

In response to the notice of filing. FDA 
has received four comments. These 
comments and FDA's responses are 
summarized below. 

1. One comment questioned whether 
FDA is using or developing reproducible 
methodology for hydrogen peroxide 
determination because although many 
methods are available to measure low 
levels of hydrogen peroxide, accuracy at 
high sensitivity varies considerably. 

The literature reports a number of 
assays for hydrogen peroxide with 
detection limits between 0.1 and 5.0 
parts per million (ppm). However, the 
variability of these methods is difficult 
to assess at these low detection limits. 
The petitioner has submitted a method 
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with validation data that indicates the 
method can be used to monitor 
hydrogen peroxide at the 0.1 ppm level 
in distilled water when it is used to 
sterilize packaging material under 
simulated use conditions. The agency is 
investigating a number of methods to 
develop better reliability and sensitivity. 
At the present time, however. FDA has 
determined that in view of the fact that 
hydrogen peroxide is unstable and 
decomposes in food matrices, the 
submitted method is sufficient to allow 
food processors to determine whether 
their products are in compliance with 
the 0.1 ppm tolerance. 

2. One comment stated that the 
petitioned additive may result in the 
contamination of food products by 
hydrogen peroxide. 

FDA has determined that under good 
manufacturing practices, the minute 
amount of hydrogen peroxide that might 
become a component of food as the 
result of sterilizing the polyethylene 
food-contact surface would not present 
a hazard to the public health. 

3. One comment stated that in normal 
usage hydrogen peroxide could be 
deposited on the outside surface of the 

ackaging material, and that the 

andling of hydrogen peroxide could be 
hazardous to employees. 

FDA finds that in the use of the 
petitioned additive, only the food- 
contact inner surface is exposed to the 
hydrogen peroxide solution and. 
therefore, contamination of the outside 
surface of the packaging material would 
be limited to edges. FDA also 
determines that although the 
sterilization bath containing hydrogen 
peroxide in the petitioned use is not 
enclosed, the accompanying exhaust 
system and subsequent packaging in hot 
sterile air should minimize hydrogen 
peroxide contamination in the 
processing facilities. 

In any case. FDA considers the 
potential exposure to hazardous 
chemicals in workplaces to be under the 
jurisdiction of the Occupational Safety 
and Health Administration (OSHA). 
Department of Labor. Under the 
recommendation of the American 
Conference of Governmental and 
Industrial Hygienists. OSHA has 
adopted 1 ppm. or 1.4 milligrams per 
cubic meter of air. as the permissible 
exposure to 90 percent hydrogen 
peroxide in workroom air. The amount 
of hydrogen peroxide that can escape in 
the sterilization bath from the petitioned 
use is below this permissible exposure. 

4. One comment inquired whether 
FDA intends to establish a tolerance for 
residual hydrogen peroxide on the 
packaging material. 


FDA finds that the potential level of 
migration of hydrogen peroxide under 
the condition of use set forth below 
would not be considered harmful to the 
public health. However, becuuse the use 
of hydrogen peroxide in sterilizing 
packaging material could result in the 
migration of residues to food, a 
tolerance is being imposed for hydrogen 
peroxide when it is used for the 
packaging of food. 

After evaluation of comments, data in 
the petition, and other relevant material. 
FDA concludes that Part 178 should be 
amended as set forth below to include 
the petitioned additive. 

The Director. Bureau of Foods, has 
carefully considered the potential 
environmental effects of this action and 
has concluded that the action will not 
have a significant impact on the human 
environment and that an environmental 
impact statement therefore will not be 
prepared. The Director's finding of no 
significant impact and the evidence 
supporting this finding, contained in an 
environmental assessment (pursuant to 
21 CFR 25.31, proposed December 11. 
1979: 44 FR 71742) may be seen in the 
Dockets Management Branch. Food snd 
Drug Administration. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 2tn(s). 

409. 72 Stat. 1784-1788 as amended (21 
US C 321(f), 348)) and under authority 
delegated to the Commissioner (21 CFR 
5.1), Part 178 is amended in Subpart B by 
adding new § 178.1005. to read as 
follows: 

$ 178.1005 Hydrogen peroxide solution. 

Hydrogen peroxide solution identified 
in this section may be safely used as a 
sterilizing agent for polyethylene food- 
contact surfaces. 

(a) Identity. For the purpose of this 
section, hydrogen peroxide solution is 
an aqueous solution containing 30 to 35 
percent hydrogen peroxide (CAS Reg. 
No. 7722-84-1) by volume. 

(b) Optional adjuvant substances. 
Hydrogen peroxide solution identified in 
paragraph (a) of this section may 
contain substances generally recognized 
as safe in or on food, substances 
generally recognized for their intended 
use in food packaging, substances used 
in accordance with a prior sanction or 
approval and substances permitted by 
applicable regulations in Parts 174 
through 179 of this chapter. 

(c) Specifications. Hydrogen peroxide 
solution shall meet the specifications of 
the Food Chemicals Codex. 2d Ed. 

(1972) 1 which is incorporated by 


‘Copies may b t obtained from the Nation'll 
Academy of Sciences. 21 lit Cmutitutlon Avf NW, 
W* thing mil DC MKI7. or rtanrined at the Office of 


reference, and the United States 
Pharmacopeia, except that hydrogen 
peroxide may exceed the concentration 
specified therein. 

(d) Limitation . No use of hydrogen 
peroxide solution for sterilizing food 
packaging material shall be considered 
to be in compliance if more than 0.1 
parts per million of hydrogen peroxide 
can be determined in distilled water 
packaged under production conditions 
(assay to be performed immediately 
after packaging). 

(e) Conditions of use. (1) Hydrogen 
peroxide solution identified in and 
complying with the specifications in this 
section may be used to treat 
polyethylene food-contact surfaces 
complying with ( 177.1520 of this 
chapter, to the extent indicated for and 
at least equivalent to attaining 
commercial sterility through thermal 
process for metal containers as provided 
in Port 113 of this chapter. 

(2) The polyethylene shall be used in 
articles for packaging commercially 
sterile foods only of the types identified 
in S 176.170(c) of this chapter, table L 
under categories L II. Ill, IV-B, V, and 


VI-B. 

(3) Processed food packaged with a 
hydrogen peroxide treated polyethylene 
article shall conform with Parts 108.110. 
113, and 114 of this chapter, as 
applicable. 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before February 9. 
1981. submit to the Dockets Management 
Branch (HFA-305). Food and Drug 
Administration. Rm. 4-82, 5600 Fishers 
Lone, Rockville. MD 20857, written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify wilb 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which u 
hearing is requested shall specifically so 
state: failure to request a hearing for anv 
particular objection shall constitute a 
waiver of the right to a hearing on tn.il 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presente in 
support of the objection In the event that 
a hearing Is held: failure to include such 
a description and analysis for on> 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Four copies of all documents 
cKoll Uo fiiilimitted and shall be 


iKo Fader mI KtItOOLSt NW- W«h«n*K* 
DC 2040ft 
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Identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
icen in the office above between 9 n.m. 
and 4 pm., Monday through Friday. 

Effective date. This regulation shall 
become effective January 9,1981. 

(Sers. 201b), 409, 72 Stat. 1784-1788 as 
amended (21 U.S.C. 321(s). 348)) 

(toted: D<‘crmb<*r 31. 1980. 

|«**ph P Hite. 

Associate Commissioner for Regulatory 

Affairs . 

pi Du* M-a) nw $-a*efc »<u ««*] 

BILU0GC00C 4U0-CS-H 


DEPARTMENT OF STATE 
22 CFR Part 51 
(Docket No. SO-1651 

Person Who May Be Included In One 

Passport 

agency: Department of State. 
action: Final rule. 

Summary: The Department amends its 
regulations to eliminate the current 
practice under which the name and 
photograph of an American citizen child 
under the age of 13 years may be 
included in the United States passport 
issued to the child's parent or sibling. As 
amended, the regulations require that 
any citizen needing passport 
documentation to depart from or enter 
the United States must be in possession 
of a valid passport issued in his or her 
own name. The amendment will not 
affect the validity of passports issued 
prior to the effective date of this 
amendment. The amendment is made as 
a result of the declining use of family- 
type passports and the Department's 
new Travel Document Issuing System 
fcnich was designed on the concept of 
one person— one passport 
iFFtcnvE date: The rule will become 
effective on January 1,1981. 

£0« further information contact: 
whott B. Light Department of State. 

Office of Citizenship Appeals and Legal 
Asuatance (PPT/C). 2201 C Street. N.W.. 

D.C. 20520. telephone (202) 

^umentary information: A notice 
1 ? r0p ?f^ rulemaking to revise Part 51 
P'M’shed in the Federal Register on 
November 25.1980 (45 FR 78183). 

“Tested persons were Invited to 
onut comments concerning the 
v ision by December 28 ,1980 No 
unfawable comments were received; 

P r °P°«^ revision is 
JgJ 1 without change. as set forth 


Part 51 of Title 22 Code of Federal 
Regulations Is amended as follows: 

1. Revise § 51.2 to read as follows: 

$ 51.2 Passport Issued to nationals only. 

(a) A United States pnssport shall be 
issued only lo a national of the United 
States (22 U.S.C 212). 

(b) Unless authorized by the 
Department no person shall bear more 
than one valid or potentially valid U.S. 
passport at any one time, 

§51.5 (Deleted) 

2. Delete § 51.5. 

(51.21 (Amended) 

3. Delete the current § 51.21(c)(2) 
including the semi-colon and the word 
‘•and", add the word "and" after the 
semi-colon in § 51.21(c)(1), and 
renumber the current § 51.21(c)(3) as 

§ 51.21(c)(2). 

4. Delete the current ( 51.21(d)(2) 
including the semi-colon and the word 
“and", add the word "and" after the 
semi-colon in § 51.21(d)(1), and • 
renumber the current { 51.21(d)(3) as 

5 51.21(d)(2). 

5. Delete the current § 51.21(e) and 
renumber the current J 51.21(0 as 

§ 51.21(e). 

§ 51.22 (Deleted) 

6. Delete § 51.22. 

7. Revise } 51.23 to be entitled, "Name 
of applicant to be used in passport" and 
to read as follows: 

§ 51.23 Name of applicant to be used In 
passport 

The passport application shall contain 
the full name of the applicant. The 
applicant shall explain any material 
discrepancies between the name to be 
placed in the passport and the name 
recited in the evidence of citizenship 
and identity submitted. The passport 
Issuing office may require documentary 
evidence or affidavits of persons having 
knowledge of the facts to support the 
explanation of the discrepancies. 

§ 51.25 (Amended! 

8. Delete the final sentence of 
§ 51.25(a). 

9. Delete the current § 51.25(b) and 
renumber the current § 51.25(c) as 

i 51.25(b). Renumber the current 
§ 51.25(d) as § 51.25(c). 

( 5128 (Amended) 

10. Delete the words "or any person to 
be included” from f 51.28(a). 

11. Revise § 51.32 lo read as follows: 

(51.32 Amendment of peeeporto. 

Applicant* for amendment of a 
passport shall be made on forms 
proscribed by the Department 


(Sec 1. 44 Slat 887: Sec. 4. 63 Stat 111. as 
amended (22 U.S.C 211a, 2658); K.0.11295.36 
FR 10603: 3 CFR 1900-70 Comp. p. 507) 

Dated: Docum!>er 29, 1980. 

Diego C Aftencio. 

Assistant Secretary for Consular A ffairs. 

(in Doc. BI-TM K.lrd !-*-•! &4S ani| 

SCUMS CODE 4710-Ot-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 200 

(Docket No. R-80-888] 

Project Selection Criteria 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner. Department of Housing 
and Urban Development (HUD). 
action: Final rule. 

summary: This rule updates 24 CFR Part 
200, Subpart N. relating to HUD’s 
evaluation of applications for various 
assisted housing programs. As of 
October 1,1980, the applicable 
requirements for all programs under tho 
United States Housing Act of 1937 are 
set forth in the applicable program 
regulations. Accordingly. 24 CFR Part 
200. subpart N, is being amended to 
delete ail references to the United States 
Housing Act of 1937 and its programs. 
effective DATE: January 9,1981, 
retroactive to October 1,1980. 

FOR FURTHER INFORMATION CONTACT. 
Raymond W. Hamilton, Director. Public 
Housing Development Division. Office 
of Public Housing. Office of the Deputy 
Assistant Secretary for Public Housing 
and Indian Programs, Department of 
Housing and Urban Development, 
Washington, D.C. 20410 (202-755-5846). 
This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: Part 200, 
Subpart N, Project Selection Criteria, 
was published for effect January 7.1972. 
This rule amends 24 CFR 200. Subpart N. 
relating to HUD’s evaluation of 
applications for various assisted housing 
programs, by deleting all references to 
the United States Housing Act of 1937 
and its programs. 

The Public Housing Development 
regulation 24 CFR 841. published lost 
year for public comment, was revised 
effective October 1.1980. and 
incorporates the requirements for 
project site selection which are timilur 
to those under the Section 8 Housing 
Assistance Payments Programs. The 
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Indian Housing Program was 
specifically excluded from 24 CFR 200, 
Subpart N, and the Section 8 programs, 
which were developed later, were never 
made subject to it. Therefore, as of 
October 1,1980. each program regulation 
implementing the United States Housing 
Act of 1937 states the appropriate 
program site selection requirements. 
Accordingly, the conforming amendment 
is being made retroactively effective 
October 1,1980 to coincide with the 
effective dale of the Part 841 rule, in 
addition, because of this retroactivity, 
the Secretary has requested and 
obtained waiver of the thirty-day 
deferral of effective date required by 
Section 7(o)(3) of the Department of 
HUD Act 

A finding of inapplicability respecting 
the National Environmental Policy Act 
of 1969 was made in accordance with 
HUD procedures for the revised 24 CFR 
841. Public Housing Development 
regulation. No further finding is 
necessary since this final rule is merely 
a conforming amendment. 

The rule is not listed in the 
Department*s semi-annual agenda of 
significant rules; published pursuant to 
Executive Orders 12044 and 12221. 

(Sec. 7 (d) Department of HUD Act. 42 U.S.C. 
3535(d): U.S. Housing Act of 1937, 42 U.S.C. 
1437 e! seq ) 

Accordingly. 24 CFR 200, Subpart N, is 
amended to remove all reference to the 
United States Housing Act of 1937 and 
its programs as follows: 

1. In the listing of "authorities"ot the 
head of Subpart N. the phrase. ", and the 
U.S. Housing Act of 1937 (42 U.S.C 1401 
et seq.f* is removed. 

$200,700 (Amended | 

2. In Section 200.700. the phrase "; and 
(d) applications for low-rent housing 
assistance under the U.S. Housing Act of 
1937" is removed. 

$200,705 (Amended) 

3. In $ 200.705, in the first sentence, 
the phrase and the U.S. Housing Act 
of 1937 (42 U.S.C. 1401 et seq.J" is 
removed. 

$200,710 (Amended 1 

4 . In $ 200.710. in the title, the phrase 
•‘and evaulation of applications for low- 
rent public housing*' is removed. In the 
first sentence of that Section, the phrase 
*'and applications for low-rent public 
housing'* is removed. 

5. In $ 200.710. in the first sentence of 
the Evaulation of Requests, the phrase, 
"or evaluation of application for low- 
rent public housing" is deleted; and the 
three check points. "[ J low-rent public 
housing". "f J Public*' (under 


Sponsorship), and **( | App. public 

housing" are removed. 

6. Also in $ 200.710 in the first 
paragraph of "General instructions", the 
parenthetical phrase in the first 
sentence, "(25 or more in the case of 
public housing acquisition or leasing)" is 
removed. In the next succeeding 
paragraph, in the second sentence, the 
following phrases are deleted: "Indian 
Reservation Housing," and "public 
housing acquisition or leasing of existing 
housing of fewer than 25 units not 
requiring rehabilitation.", 

7. Also in $ 200.710. under Criterion 6. 
"Ability to perform", in the last sentence 
of paragraph (B), the phrase, "or an LHA 
with no units under management" is 
removed. 

8. Also in $ 200.710, under Criterion 8. 
"Provision for sound housing 
management": 

(a) Subparagraph (A)(2) is removed 
and subparagraph (A)(1) is revised by 
removing the "(1)" at the beginning, and 
by removing the or,'* at the end of the 
subparagraph. 

(b) Subparagraphs (B)(2) and (B)(3) 
are removed and subparagraph (B)(1) is 
revised by removing the "(1)" at the 
beginning, and by removing the or," at 
the end of the subparagraph. 

9. In the "Summary of Ratings", the 
phrase "or low-rent public housing" is 
removed from the heading of the second 
column. 

Issued it Washington. D.C. November 8. 
1980. 

Lawrence B. Simona. 

Assistant Secretary for Housing—Federal 
Housing Commissioner. 

|MR One Fill’d MO »in( 

641 UNO COOC 4210-01-01 


DEPARTMENT OF DEFENSE 
Office of the Secretary 
32 CFR Chapter I 

Voluntary Agreements Under Section 
708 of the Defense Production Act of 
1950, as Amended 

Cross Reference: For a document that 
promulgates standards and procedures 
for these voluntary agreements, bee FR 
Doc. 81-332, appearing under Title 44 in 
the Rute's and Regulations section of this 
Federal Register. This document has 
been issued by the Federal Emergency 
Management Agency and concurred in 
by the Departments of Defense, Interior. 
Agriculture. Commerce, and 
Transportation. Refer to the listing for 
the Federal Emergency Management 
Agency in the table of contents at the 


front of this issue to determine the 
appropriate page number. 

S1LUNO COOC 4210-1341 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 122 and 260 


(SWH-FRL 1721-51 


Hazardous Waste Management 
System; General and EPA 
Administered Permit Programs; the 
Hazardous Waste Permit Program 


agency: Environmental Protection 
Agency. 

action: interim final amendment to rule 
and request for comments. 


summary: The Environmental Protection 
Agency (EPA) is today making a number 
of changes to its May 19. 1980. 
hazardous waste regulations. First it is 
amending the definition of "existing 
hazardous waste management facility’* 
in f $ 122.3 and 200.10(20) to make it 
conform to the recently enacted Solid 
Waste Disposal Act Amendment of 
1980 and to clarify the term 
"construction". Second, EPA is adding a 
definition of the term "Federal. State or 
local . . . approvals or permits*’ to 
S$ 122.3 and 280.10(20). The absence of 
such a definition has apparently caused 
considerable confusion. Finally, it is 
amending the requirement for a permit 
prior to construction found in $ 122.22(b) 
to allow new hazardous waste 
management facilities (other than land 
disposal facilities and surface 
impoundments) to commence 
construction before receiving a permit 
dates: Effective Date: January 9,1981 
Comment Date: This amendment is 
promulgated as an Interim final rule. The 
Agency will accept comments on it until 
March 10.1981. 

adoress: Comments on the amendment 
should be sent to Docket Clerk (Docket 
No. 3005). Office of Solid Waste (WH- 
565), U.S. Environmental Protection 
Agency. 401 M Street. SW.. Washington. 
D.C. 20460. 


FOR FURTHER INFORMATION CONTACT: 
For general information contact John Ht 
Skinner. Director, State Programs and 
Resource Recovery Division. Ofnce oi 
Solid Waste (WH-563), U.S. # 
Environmental Protection Agency. 
Street. SW., Washington. D.C- 20*90. 
(202) 755-9107. For further information 
on implementation contact: 

Region I. Dennis Hueber. Chief, 

Radiation. Waste Management 

Branch. John F. Kennedy Building. 
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Boston, Massachusetts 02203 (617) 

223-5777 

Region II. Dr. Ernest Regna, Chief. Solid 
Waste Branch. 26 Federal Plaza, New 
York. N.Y. 10007 (212) 264-0504/5 
Region III. Robert L Allen. Chief. 
Hazardous Materials Branch. 6th and 
Walnut Streets. Philadelphia. 
Pennsylvania 19106 (215) 597-0960 
Region IV. James Scarbrough. Chief. 
Residuals Management Branch. 345 
Courtland Street NE., Atlanta. 

Georgia 30365 (404) 881-3010 
Region V, Karl J. Klepitsch. Jr. Chief. 
Waste Management Branch. 230 South 
Dearborn Street. Chicago. Illinois 
60604(312)886-6148 
Region VI. R. Stan Jorgensen. Acting 
Chief. Solid Waste Branch. 1201 Elm 
Street, First International Building. 
Dallas Texas 75270 (214) 787-2645 
Region VII. Robert L Morby. Chief. 
Hazardous Materials Branch. 324 E. 

11th Street. Kansas City, Missouri 
64106 (816) 347-3307 
Region VIII. Lawrence P. Cazda, Chief. 
Waste Management Branch. I860 
Lincoln Street, Denver. Colorado 
60203 (303) 837-2221 
Region IX, Arnold R. Den. Chief. 
Hazardous Materials Branch. 215 
Fremont Street, San Francisco, 

California 94105 (415) 556-4606 
Region X. Kenneth D. Feigner, Chief. 
Waste Management Branch. 1200 
Sixth Avenue, Seattle. Washington 
»101 (206) 442-1260. 

SUPPLEMENTARY INFORMATION; 

L Authority 

These amendments are issued under 
the authority of Section* 1006. 2002(a) 
and 3005 of the Resource Conservation 
and Recovery Act of 1976 (RCRA), as 
amended. 42 U.S.C 5} 0906. 6912(a) and 


0. Amendments to and Clarification of 
Defimimn of "Existing Hazardous Waste 

Management Facility” 

IDole by Which a Facility Must Have 
ln Operation or Commenced 

Construction 


Section 3005(e) of RCRA provides ti 
« Hazardous waste management facili 
<U be treated as having been issued 
prmm (commonly referred to as 
tntenm status") until final action is 
uken on its permit application it amt 
<h«r thingsH was "in existence" on 

is icun f u nh ln ,he 8,a,u, °- In its Ma: 
rp\ • hazardous waste regulations 
' used the term “existing hazardoi 

thJ^r mt, .l! ast,mcn, faci l*<y" to idenlif 

^ facilities which met this 

tftS!T ne r nl i ! nd define d the term lo 
0bf , * a rad % w hich was in 
• or for which construction h 


commenced, "on or before October 21. 
1976", the then-controlling statutory 
date. See H 122.3 and 260.10.45 FR 
33074 and 33421. 

On October 21.1980. RCRA was 
amended to extend interim status to 
facilities in existence "on November 19. 
1980." See Section 10 of the Solid Waste 
Disposal Act Amendments of 1980 (Pub. 
L 96-482). See also 45 FR 67756 
(October 14.1980). EPA is today 
amending its regulatory definition of 
"existing hazardous waste management 
facility" to conform to this amendment. 

B. Clarification of the Definition of 
"Commenced Construction " 

As noted above. EPA's May 19.1980. 
definition of "existing hazardous waste 
management facility" included facilities 
for which "construction had 
commenced" by October 21.1970 (now 
November 19.1980). The definition 
further provided that EPA would 
consider construction of a facility to 
have commenced if: 

(a) The owner or operator had 
obtained all necessary Federal, State 
and local preconstruction approvals or 
permits; and 

(b) (1) A continuous physical, on-site 
construction program had begun, or 

(2) The owner or operator had entered 
into contractual obligations—which 
cannot be cancelled or modified without 
substantial loss—for construction of the 
facility to be completed within a 
reasonable time. 

The tera "physical construction" was 
in turn defined as "excavation, 
movement of earth, erection of forms or 
structures or similar activity to prepare 
a (hazardous waste management) 
facility to accept hazardous waste". See 
$ 122.3. 

Since their promulgation. EPA has 
been asked three major questions about 
these two requirements: 

(1) Does the term "contractual 
obligations ... for construction" in 
paragraph (b)(2) refer to contractual 
obligations for physical construction or 
something less than physical 
construction (e.g.. design and 
engineering studies}? 

(2) In determining whether he will 
incur a "substantial loss" within the 
meaning of paragraph (b)(2), does the 
owner or operator of a facility measure 
his potential loss against the total cost 
of physical construction of the facility or 
against all costs associated with 
building the facility (e.g.. physical 
construction costs, engineering and 
design studies, permit application and 
processing fees)? 

(3) Does the term "necessary Federal, 
State and local preconstruction 
approvals or permits" in paragraph (a) 


include building, zoning and similar 
permits and approvals required under 
laws and ordinances other than 
hazardous waste laws or statutes? The 
answers to these and two related 
questions are presented below. 

1. "Contractual Obligations ... for 
Construction " The word "construction" 
in the phrase "contractual obligations 
... for construction" in paragraph (b)(2) 
has apparently confused some readers 
because of the absence of the qualifying 
adjective "physical" (as in paragraph 

(c)(1)). We think it is clear from the 
preamble to EPA’s May 19 regulations 
that this term was intended to cover 
only physical construction. First, the 
preamble noted that the definition of 
"commenced construction" was derived 
largely from EPA’s Prevention of 
Significant Deterioration (PSD) 
regulations issued under the Clean Air 
Act. Those regulations define the term 
"construction" in the counterpart to 
paragraph (b) as "fabrication, erection, 
installation or modification of a source". 
40 CFR 52.21(b)(7). Second, the May 19 
preamble expressly stated that options 
to purchase or contracts for feasibility, 
engineering or design studies would not 
constitute contractual obligations within 
the meaning of paragraph (b)(2). 45 FR 
33324. 

To avoid any future confusion on this 
point and to clarify In the regulatory 
language the intent explained in the 
preamble, the definition of "hazardous 
waste management facility" is being 
amended so that the term "physical 
construction" is used throughout. 

2. "Substantialloss". In the preamble 
to its May 19 regulation. EPA stated 
that, in general, if the amount an owner 
or operator must pay to cancel 
construction agreements exceeded 10*X 
of the "total project cost", the loss 
would be deemed "substantial" within 
the meaning of paragraph (b)(2). 45 FR 
33324. By "total project cost", EPA 
meant the total cost incurred for 
physical construction of the project not 
all costs that might be associated with 
the project. The consistent usq of the 
term "physical construction" in the 
definition of "commenced construction" 
should make this clear. 

3. "All Necessary Federal\ State and 
Local Preconstruction Approvals or 
Permits " In its May 19.1980, 
regulations, EPA did not define the term 
"all necessary Federal. State or local 
preconstruction approvals or permits" in 
paragraph (a) of the definition of 
"commenced construction." The 
absence of such a definition has 
apparently caused considerable 
confusion. Some readers of the May 19 
regulations, focusing on the udjective 
"air, have construed the term as 
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encompassing oil Federal, State or local 
permits necessary to break ground at a 
hazardous waste management facility, 
including building and zoning permits. 
Other readers, relying on the statement 
in the May 19 preamble that the 
definition of “commenced construction* 1 
was derived from EPA‘s PSD 
regulations, have construed the term as 
applying only to permits and approvals 
required under Federal. State or local 
hazardous waste statutes and 
regulations (just as the PSD regulations 
apply only to Federal or State air quatity 
control laws and regulations). This 
confusion has been further compounded 
by the fact that EPA has given 
conflicting advice on exactly what 
permits and approvals are required. 

EPA Is today adding a definition of 
“Federal. State or local. .. approvals or 
permits'* to make it clear that, similar to 
EPA's PSD regulations, the permits and 
approvals required under paragraph (a) 
of the definition of “commenced 
construction" arc those required under 
Federal. State or local “hazardous waste 
control laws or regulations." This latter 
phrase is intended to cover permits 
required under any Federal, State, or 
local law which is intended to control 
the management of hazardous waste as 
defined under RCRA, including not only 
State and local hazardous waste 
legislation and ordinances but also other 
environmental statutes, if those laws arc 
designed to regulate the treatment, 
storage or disposal of hazardous w 
wastes, 1 or the siting of hazardous 
waste management facilities. 

Even though a facility may not be 
required to obtain State or local building 
or zoning permits prior to November 19. 
1980. in order to be deemed to have 
“commenced construction" under EPA’s 
regulations, this in no way relieves the 
facility from having to obtain whatever 
approvals or permits arc necessary 
under Federal, State or local laws to 
actually commence construction. In 
some situations, failing to obtain these 
permits may prevent a facility from 
meeting the requirements of paragraph 
(b) of the definition of “commenced 
construction"—e g., the facility may be 
unable to begin a continuous on-site 
physical construction program prior to 
November 19.1980. If this is the case, 
the facility cannot qualify for Interim 
status. 

Some facilities which obtained 
necessary State or local hazardous 
waste or solid waste preconstruction 
permits but not local zoning or building 


* Fur p\jmple. tome Stoles regulate waste 

prtiit tUr* urni*r agricultural statutes. wastewater 

Irralmonl studge* under water pollution control 
at.ihttea and har.urdoua waste Incinerators under air 
pollution control laws. 


permits, before November 19.1980, may 
not have notified under Section 3010 (If 
applicable) or filed Part A of their 
permit application, believing that they 
were not eligible for interim status. 
Consistent with EPA's November 19, 
1980, policy statement concerning “late" 
interim status (see 45 FR 76633). such 
facilities may qualify for interim status if 
(1) they meet the requirements of 
paragraph (b) in the definition of 
“commenced construction" and (2) they 
Hie a complete Part A permit application 
by July 9.1981 or before they commence 
operations, whichever first occurs. 

4. Other Issues. —a. A number of 
persons have asked whether a facility 
which obtained all necessary Federal. 
State and local preconstruction permits 
and completed construction (but did not 
commence operations) prior to 
November 19,1980. has “commenced 
construction". Although the May 19, 

1980, regulations do not expressly 
address this issue, we think that any 
reasonable reading of the definition of 
“commenced construction" would 
compel this result. In order to hove 
completed construction by November 19, 
1980. a facility clearly must have “begun 
a continuous program of physical on-site 
construction" before that date. 

This interpretation of the definition of 
“existing hazardous waste management 
facility" will no doubt allow a number of 
product storage and non-hazardous 
waste management facilities which, 
prior to November 19,1980, were being 
converted into hazardous waste 
management facilities, to qualify for 
interim status. We see no reason not to 
permit these converted facilities to 
continue to operate If they have 
obtained any necessary preconstruction 
permits required for modification of the 
facility and have otherwise 
demonstrated an Intent to handle 
hazardous waste prior to November 19. 
1980. See 45 FR 76633-76634 (November 
19. 1980). 

b. Many manufacturing and 
production plants have facilities for 
treating, storing or disposing of 
hazardous waste on the plant's 
premises. Because the definition of 
hazardous waste management facility 
includes not only treatment, storage and 
disposal operational units, but also “all 
contiguous land structures, other 
appurtenances and improvements on the 
land used for treating, storing or 
disposing of waste" (se 5 122.3), a 
number of persons have questioned 
whether the requirements of paragraphs 
(a) and (b) in the definition of “existing 
hazardous waste management facility" 
apply to the manufacturing or 


production plant as well as the 
hazardous waste operational unit. 

The answer is no. Paragraphs (a) and 
(b) apply only to those parts of a 
manufacturing plant directly used for 
“treating, storing or disposing of 
hazardous waste " They do not apply t 0 
production facilities. product storage 
areas, non-hazardous waste treatment, 
storage or disposal units or other parts 
of the plant not used for managing 
hazardous waste. 1 


111 . Amendment to Requirement for a 
Permit Prior to Construction 


Section 122.22(b) of the May 19, 1980. 
regulations prohibited any person from 
beginning physical construction of a 
new hazardous waste management 
facility without having received a final 
RCRA permit. The rationale for this 
prohibition was that a permit writer 
would be in a better position to 
incorporate location, design and 
construction requirements (see Section 
3004(4)) in a new facility permit if permit 
decisions were made before the owner 
or operator made a substantial and 
irrevocable commitment to the location, 
design and construction of a facility. See 
45 FR 33322 (May 19.1980). As Congress 
has recently noted, there may be 
'‘practical and technical limitations in 
modifying or retrofitting" a facility once 
construction has commenced. See H.R 
Rep. No. 96-1444. 96th Cong.. 2d Sess. 
33-34 (1900). 

At the time EPA published § 122.22(b). 
the Agency intended to promulgate its 
Part 264 facility-specific technical 
permitting regulations (“Phase II 
standards") on or before November 19. 
1980. the effective date of its May 19. 
1980, regulations. Thus, the 5 122.22(b) 
ban on the construction for new 
facilities would last for at most six 
months. 

It is now clear, however, that some of 
the Phase 11 standards will not be 
promulgated even by the end of I960. 
Regulations for hazardous waste 
incinerators are not scheduled to be 
issued until mid-January 1981; the 
standards for land disposal facilities are 
not scheduled to be published until 
January, und they also may be 
reproposed in whole or In part, lhe 
effect of these delays is to prevent any 
new hazardous waste management 
facility from commencing construction 


»Ri ttdcr* should not* thal •*** •* 9* S ‘|T 
generation used for thr »hof1 *em» 
hazardous waslc »» ool requlrrd to ubUi P* 

.mi therefore .re nol socket to the 
paragraph. («) and (b|. S«? f *2J4. * 
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until mid-July 19Qt at the earliest.* 
Depending on the speed with which EPA 
and the States can issue permits, some 
facilities may not be able to begin 
construction until much later. 

This situation may have adverse 
environmental consequences. New 
hazardous waste management facilities 
that are constructed in anticipation of 
RCRA requirements will probably 
provide better safeguards for human 
health and the environment than many 
existing facilities. In fact. EPA expects 
that a number of existing facilities will 
not be able to meet the Phase 11 
standards and eventually will be denied 
a permit and forced to terminate 
operation. New facilities will be needed 
to replace the capacity shortfall caused 
by the closure of such existing facilities. 
In the absence of replacement capacity, 
generators will have difficulty finding a 
place to treat, store or dispose of 
hazardous wastes. 

For these reasons, while EPA believes 
that the prohibition on construction in 
} 122.221b) serves an important 
environmental objective, it recognizes 
that this requirement needs to be 
adjusted during the period that EPA 
cannot issue permits because its Phase 
U regulations have not became effective. 
Therefore. EPA is today amending 
1 122.22(b) so that, after November 19. 
I960, and until the effective date of the 
Phase II standards applicable to his 
operations, a person may begin physical 
construction of a hazardous waste 
management facility (other than a land 
disposal facility or surface 
impoundment) at his own risk before 
being issued an RCRA permit* provided 
that he obtains any other Federal, State 
or local permits or approvals necessary 
to begin physical construction and 
lunmits Part A of his permit application 
prior to beginning physical construction. 
Section t22.22(b) is being further 
modified to allow construction to 
continue after the effective dote of the 
inasH H regulations If the facility has 
submitted Part B of the permit 
application on or before such effective 
ate (or on a later dote specified by the 
Administrator). 

These amendments to { 122.22(b) 
a Ppiy only to persons w ho make a 
commitment to completion of physical 
construction of a facility within a 

** me * The purpose here is to 
v 1 j|j* Provision to those persons who 
*Rin legitimate'* physical construction 
*S e .P eri 2 i from November 19.1900. 

1 ,he effective dale of Phone tl. Such 

** ** r P or, d l*tfn procr*»<n* 
Wcr** P cnwU cannol 
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a commitment could be demonstrated 
through a continuous on site, physical 
construction program or through the 
establishment of contractual obligations 
for completion of physical construction. 
Thus persons who simply make a 
"token" effort towards physical 
construction (such as ground breaking 
with no firm commitment to completion 
within a reasonable time period) would 
not be exempted from the requirement 
to obtain an RCRA permit prior to 
completing physical construction of the 
facility. By imposing these restrictions. 
EPA intends to avoid delaying legitimate 
construction activities without providing 
a major loophole to the important 
requirement of obtaining a permit before 
initiating physical construction. 

Readers should note that the terms 
and words used in this amendment are 
identical to the terms and words used In 
the amended definition of "existing 
hazardous waste management facility'* 
and should be interpreted In a similar 
manner. 

The new provisions apply to all new 
hazardous waste management facilities 
except landfills* surface impoundments, 
injection wells, or land treatment 
facilities. These facilities will still be 
required to obtain a RCRA permit before 
beginning physical construction. The 
adverse health and environmental 
impacts of facilities that treat, store or 
dispose of hazardous waste in or on the 
land are strongly dependent on the 
hydrogeology of the site and the 
proximity to surface waters and ground 
waters. Certain locations may be totally 
unacceptable for such facilities no 
mutter how well designed, constructed 
or operated. Therefore EPA believes 
that commitment to particular locutions, 
or lo particular designs in particular 
locations must not be made until there is 
a thorough evaluation of the design and 
location through the permitting process. 

At some hazardous waste 
management disposal facilities, wastes 
are stored or treated (through chemical 
or physical fixation or stabilization or 
through other processes) prior to 
disposal. Under this amendment, 
physical construction of such storage or 
treatment process could begin before 
issuance of a permit. Only those parts of 
the facility that directly involve the 
placement of hazardous waste in or on 
the land would require an effective 
permit before beginning physical 
construction. 

It should be noted that for those 
facilities for which physical construction 
may begin prior to the effective date of 
Phase II, actual operation must not begin 
until a permit is issued and becomes 
effective. Furthermore* owners and 
operators of such facilities are starting 


physical construction at their own risk. 
EPA (or the State) may ultimately 
determine that a partially constructed 
facility (even one constructed using the 
Phase 11 standards as guidance) must be 
modified or relocated to meet those 
standards. If the facility is unable or 
unwilling to make these changes* the 
Agency (or State) will deny its permit. 
EPA does not intend to allow financial 
commitments made during this period to 
deter RCRA’s objective of assuring 
protection of human health and the 
environment. 

IV. Effective Dale 

Section 3010(b) of RCRA provides that 
EPA's hazardous waste regulations and 
revisions thereto take effect six months 
after tho promulgation date. The purpose 
of Section 3010(b) is to allow persons 
handling hazardous wastes sufficient 
lead time to prepare to comply with 
major new regulatory requirements. 

The amendments to the definition of 
"existing hazardous waste management 
facility" in {& 260.10(30) and 122.3 are 
designed to bring EPA*s regulations into 
conformance with new legislation or 
with the intent expressed m the 
preamble to tho Agency’s Muy 19, I960, 
regulations. They impose no new 
regulatory requirements. For these 
reasons, EPA thinks a delayed effective 
date for these regulations is unnecessary 
and is making them effective 
immediately. 

For the amendments to 5 122.22(b). the 
Agency believes that an effective date 
six months after promulgation would 
frustrate the objective of the 
amendment, which is to allow certain 
types of hazardous waste management 
facilities to commence construction 
immediately and thereby reduce the 
potential for a capacity shortfall caused 
by the closure of existing facilities and a 
construction moratorium on new ones. 

In addition, these amendments impose 
no new regulatory requirements on new 
facilities: indeed, they relax existing 
ones. 

V. Interim Final Promulgation 

Although EPA would prefer to go 
through formal rulemaking before 
publishing the amendments to 
§ 122.22(b). the Agency believes there is 
good cause for not providing notice and 
opportunity for comment on them prior 
to promulgation. (See Section 553 of the 
Administrative Procedure Act. 5 U.S.G. 
553(b)(B)). As noted above, a significant 
delay in promulgating these 
amendments is likely to have adverse 
consequences for human health and the 
environment. 


9 
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VI. Regulatory Impacts 

F.PA believes that the effect of the 
amendments to 5 1 22.22(b) will be to 
reduce the overall cost and economic 
impact of EPA’s hazardous waste 
management regulations. This is 
achieved by allowing many facilities to 
proceed with construction now and thus 
avoid potentially higher construction 
costs in the future. The Agency is unable 
to estimate the cost and impact 
reduction because it does not have an 
estimate of the number of facilities that 
will be affected by these amendments: 
nor does It know if any of these savings 
will be offset by the higher costs of 
retrofitting these facilities in the event 
that they ore not properly designed or 
constructed 

Dated: December 31.1980 
Douglas M. Cosllc. 

Adminstrctor. 

Title 40 of the Code of Federal 
Regulations is amended to read as 
follows: 

PART 122—EPA ADMINISTERED 
PERMIT PROGRAMS: THE NATIONAL 
POLLUTANT DISCHARGE 
ELIMINATION SYSTEM; THE 
HAZARDOUS WASTE PERMIT 
PROGRAM; AND THE UNDERGROUND 
CONTROL PROGRAM 

PART 260—HAZARDOUS WASTE 
MANAGEMENT SYSTEM: GENERAL 

1. The definitions of "Existing 
hazardous waste management facility" 
in | 260.10 and "Existing HWM facility" 
in § 122.3 are revised to read as follows: 

§§ 260.10 and 122.3 (Amended I 

"Existing hazardous waste 
management (HWM) facility" or 
"existing facility" means a facility which 
was in operation or for which 
construction commenced on or before 
November 19,1980. A facility has 
commenced construction if: 

(a) The owner or operator has 
obtained the Federal, State and local 
approvals or permits necessary to begin 
physical construction; and either 

(b) (1) A continuous on site, physical 
construction program has begun: or 

(2) The owner or operator has entered 
into contractual obligations—which 
cannot be cancelled or modifted without 
substantial loss—for physical 
construction of the facility to be 
completed within a reasonable time. 

Z The following definition is added to 
§5 260.10 and 122.3: "Federal State and 
local approvals or permits necessary to 
begin physical construction" means 
permits and approvals required under 
Federal. State or local hazardous waste 


control statutes, regulations or 
ordinances. 

3. section 122.22(b) is revised to read 
as follows: 

§ 122.22 1 Amended 1 
• « • • • 

(b) Now HWM facilities (1) Except as 
provided in paragraph (b)(3) of this 
section, no person shall begin physical 
construction of a new HWM facility 
without having submitted Part A and 
Part B of the permit application and 
received a finally effective RCRA 
permit. 

(2) An application for a permit for a 
new 1IWM facility (including both Part 
A and Part B) may be filed any time 
after promulgation of those standards in 
Part 264. Subpart I et seq. applicable to 
such facility. The application shall be 
filed with the Regional Administrator if 
at the time of application the State in 
which the new HWM facility is 
proposed to be located has not recieved 
Phase 11 interim authorization for 
permitting such facility or final 
authorization; otherwise it shall be Tiled 
with the State Director. Except as 
provided in paragraph (b)(3) of this 
section, all applications must be 
submitted at least 180 days before 
physical construction is expected to 
commence. 

(3J After November 19,1980, but prior 
to the effective date those of those 
standards in Part 254, Subpart I et seq.. 
which are applicable to his facility, a 
person may begin physical construction 
of a new HWM facility, except for 
landfills, injection wells, land treatment 
facilities or surface impoundments (as 
defined in 40 CFR 200.10), without 
having received a finally effective RCRA 
permit, if prior to beginning physical 
construction, such person has: 

(i) Obtained the Federal. State and 
local approvals or permits necessary to 
begin physical construction. 

(ii) Submitted Part A of the permit 
application, and 

(iii) Made a commitment to complete 
physical construction of the facility 
within a reasonable time. 

Such person may continue physical 
construction of the new HWM facility 
after the effective date of the permitting 
standards in Part 264. Subpart 1 et seq. 
applicable to his facility if he submits 
Part B of the permit application on or 
before the effective dale of such 
standards (or on some later date 
specified by the Administrator), Such 
person must not operate the new HWM 
facility without having received a finally 
effective RCRA permit. 

PH Uoc •»-»! Fill'd l-Mt, »<% «w| 
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DEPARTMENT OF THE INTERIOR 
43 CFR Subtitle A 

Voluntary Agreements Under Section 
708 of the Defense Production Act of 
1950, as Amended 

Cross Reference: For a document that 
promulgates standards and procedures 
for these voluntary agreements, see FR 
Doc. 81-332. appearing under Title 44 in 
the Rules and Regulations section of thi* 
Federal Register. This document has 
been issued by the Federal Emergency 
Management Agency and concurred in 
by the Deportments of Defense, Interior. 
Agriculture. Commerce, and 
Transportation. Refer to the listing for 
the Federal Emergency Management 
Agency in the table of contents at the 
front of this issue to determine the 
appropriate page number. 

BILLING CODE 42 10-23 -M 


Bureau of Land Management 
43 CFR Public Land Order No. 5806 
(NM-188811 

New Mexico; Revocation of Public 
Land Order 4863 

agency: Bureau of Land Management 
Interior. 

action: Public land order. 


summary: This order revokes Public 
Land Order No. 4863 in its entirety 
which withdrew land for the Navajo 
Indian Irrigation Project. 

EFFECTIVE date: February 5.1981. 

FOR FURTHER INFORMATION CONTACT: 

Stella Gonzales. New Mexico State 
Office. 505-988-8211. 

By virtue of .the authority contained in 
Section 204(a) of the Federal Land 
Policy and Management Act of 1976, 90 
Stat. 2751.43 U.S.C. 1714. it is ordered as 

follows: , 

1. Public Land Order No. 4863 of July 
6 . 197 a which withdrew the following 
described public land for the Na% ajo 
Indian Irrigation Project is hereby 
revoked in its entirety. 

New Mexico Principal Meridian 


T. 29 N.. R 9 W.. 

Sea 36. SEV.SF.V, 

The area described contains 40 acre* » 
San Jtmn County. 

2. At 10 a.m.. on February 5. 19BL ,ht 
land shall be open to operation or the 
public land laws generally, subject to 
valid existing rights, the provision* of 

existing withdrawals and the 

requirements of applicable law / 
valid applications received at or prio» 
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10 a.m., on February 5.1981, shall be 
considered as simultaneously Hied at 
that time. Those received thereafter 
shall be considered in the order of filing. 

3 , At 10 a.m„ on February 5.1981, the 
land will be open to location under the 
U.S. mining laws, and to applications 
and offers under the mineral leasing 
laws for all minerals except oil and gas 
and other hydrocarbon substances, 
helium and carbon dioxide. 

Oil and gas and other hydrocarbon 
substances, helium and carbon dioxide 
with the right to prospect for, mine and 
remove same were retained by the State 
of New Mexico when the land wus 
reconveyed to the United States. 

Inquiries concerning the land should 
be addressed to the Chief. Division of 
Technical Services. Bureau of Land 
Management, P.O. Box 1449. Santa Fe, 
New Mexico 87501. 

Guy R. Martin, 

Assistant Secretary of the Interior. 

December 31, 1980 

|ll Dec 8. «10Flka 14MU:« 4S «j»J 
ftUJMG COOC 4310-4MI 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 332 
l Docket No. FEMA PP-44-332] 


Voluntary Agreements: Standards and 

Procedures 


agency: Federal Emergency 
Management Agency (FEMA). 
action: Final rule. 


summary: The Federal Emergency 
Management Agency with the 
concurrence of the United States 
Department of Agriculture. Department 
of Defense, Department of the Interior, 
Department of Commerce and 
Department of Transportation is issuing 
standards and procedures relating to the 
voluntary agreements under section 706 
of the Defense Production Act of 1950, 
as amended. The Attorney General, 
after consultation with the Chairman of 
toe Federal Trade Commission, has 
granted his approval. The regulation sell 
out standards and procedures for 
enveloping these agreements, canying 
r,cm ou h including the conduct of 
meetings, terminating or modifying the 
& greements and public access to records 
? n notings. Antitrust immunity may 
pven to representatives of industry 
intcrcsl * w ho. under prescribed 
ditions and with appropriate 
^vernmemai approval, enter into these 

»k p i f ar> to help provide foi 

the defense of the United States. 

Active date; January 9 , 1981 . 


ADDRESS: Resources Preparedness 
Office, Office of Plans and 
Preparedness, Federal Emergency 
Management Agency, Washington. D.C. 
20472. 

FOR FURTHER INFORMATION CONTACT: 

Messrs. M. Arnold Marvin or Clair 
Blong, Resources Management Division, 
FEMA (202-586-1324). 

SUPPLEMENTARY INFORMATION: Proposed 
regulations were published in the 
Federal Register on December 12,1979, 
and comments were due by February 11, 
1980. The regulation was proposed to be 
codified at 32A CFR Part 180. However, 
«s of July 1, all FEMA regulations in 
Title 32A of CFR were transferred to 
Title 44 CFR. This regulation therefore 
has been redesignated as 44 CFR Part 
332. 

No comments were received from the 
public. The Assistant Attorney General, 
Antitrust Division, required clarifying 
amendments to { 332.2(e)(1) and (3) 
which have been made. 

Subsection 708(c)(1) of the Defense 
Production Act of 1950, as amended (50 
U.S.C App. 2156), hereinafter referred to 
as DPA, provides that: 

* * * Upon finding that condition# exist 
which may pose a direct threat to the 
national defense or its preparedness 
programs, the President may consult with 
representatives of industry, business, 
financing, agriculture, Libor, and other 
interests in order to provide for the making 
by such persons, with the approval of the 
President, of voluntary agreements to help 
provide for the defense of the United States 
through the development of preparedness 
programs and expansion of productive 
capacity and supply beyond levels needed to 
meet essential civilian demand In the United 
States. 

The authority of the President 
delegated to the Administrator of 
General Services by Section 501 of 
Executive Order 10480. as amended by 
Executive Order 11956. and pursuant to 
Section 1 of Executive Order 12148, has 
been transferred to the Director of the 
Federal Emergency Management 
Agency. This authority, subject to the 
direction and control of the Director of 
FEMA. has also been delegated to the 
Secretaries of Defense, the Interior, 
Agriculture, Commerce, and 
Transportation, except that for the 
purpose of carrying out the objectives of 
Title I of the DPA concerning priority 
performance of contracts and orders and 
allocations of materials and facilities, 
the authority may be exercised only by 
the Director of the Federal Emergency 
Management Agency. 

Under subsection 708(e) of the DPA, 
the director of FEMA has authority to 
promulgate rules by which these 
voluntary agreements may be developed 


and carried out. The following rules, 
establishing the basic framework for the 
development and carrying out of 
voluntary agreements, have been 
concurred in by the action agencies for 
voluntary agreements. These are the 
United States Department of 
Agriculture. Department of Defense, 
Department of the Interior, Department 
of Commerce, and the Department of 
Transportation. The Attorney General, 
pursuant to Section 708(e)(1), has 
approved the regulation. These rules are 
arranged in a chronological manner 
from initiation of events to development 
of a voluntary agreement to the carrying 
out of an approved voluntary agreement. 
It should be noted that these rules apply 
only to the development and carrying 
out of voluntary agreements to 
effectuate the purposes of the DPA and 
do not apply to the development or 
canying out of voluntary agreements 
under the Energy Policy and 
Conservation Act. 

In addition to the requirements of 
these rules, once adopted, certain other 
requirements may pertain to the 
development or corrying out of 
voluntary agreements to effectuate the 
purposes of the DPA. Section 708(i) of 
the DPA directs the Attorney General 
and the Chairman of the Federal Trade 
Commission to promulgate such rules ns 
each deems necessary or appropriate to 
carry out his responsibility under 
Section 708 of the DPA. 

It is necessary to continue in effect 
certain existing voluntary agreements 
which expire In the near future. Hence, 
for good cause, this rule is maBe 
effective immediately upon publication. 

A finding of Inapplicability of Section 
102(2)(c) of the National Environmental 
Policy Act of 1969 has been made in 
accordance with 44 CFR Part 10. 
Interested parties may obtain and 
inspect copies of this Finding of 
Inapplicability at the Office of the Rules 
Docket Clerk of the Federal Emergency 
Management Agency in Washington, 

D C. 20472. 

The regulation is in consonance with 
the provision of the Executive Order 
12044 dated March 23,1978. and does 
not impose an unnecessary burden on 
the small busihess sector of the 
economy. 

This regulation essentially is 
administrative in nature. It docs not 
impact, adversely, on the central cities, 
suburban communities, nor non¬ 
metropolitan communities. As provided 
in Executive Order 12044. March 23. 

197a this regulation does not have any 
significant economic consequence on 
the general economy, individual 
industries, geographic regions or levels 
of government. 
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Accordingly, subchapter E of Chapter 
1, Title 44 Code of Federal Regulations is 
amended by adding a new Part 332 as 
follows: 

PART 332—VOLUNTARY 
AGREEMENTS UNDER SECTION 706 
OF THE DEFENSE PRODUCTION ACT 
OF 1950, AS AMENDED 

Sec. 

332.1 General provisions. 

332.2 Developing voluntary agreements, 

332.3 Carrying out voluntary agreements. 

332.4 Termination or modifying voluntary 
agreements. 

3325 Public access to records and meetings. 

Authority': Sec. 708. Defense Production Act 
of 1950. as amended (50 U.S.G App. 21501; 

E O. WMOO. 3 CFR 1949-1953 Comp. p. 961, as 
amended; E.O. 12140. 44 FR 43239. 

§332.1 General provisions. 

(a) Pursuant to Section 708 of the 
Defense Production Act of 1950, as 
amended (50 U.S.C. App. 2158). the 
President may consult with 
representatives of industry, business, 
financing, agriculture, labor, or other 
interests, and may approve the making 
of voluntary agreements to help provide 
for the defense of the United States by 
developing preparedness programs and 
expanding productive capacity and 
supply beyond levels needed to meet 
essential civilian demand. 

(b) Sponsor. (1) As used in this Part, 
••sponsor" of a voluntary agreement is 
an officer of the Government who, 
pursuant to a delegation or redelegation 
of the functions given to the President 
by Section 708 of the Defense 
Production Act (DPA) of 1950. as 
amended proposes or otherwise 
provides for the development or 
carrying out of a voluntary agreement. 

(2) The use of voluntary agreements, 
as authorized by Section 708 of the DPA 
to help provide for the defense of the 
United States through the development 
of preparedness programs, is an activity 
coordinated by the Director of the 
Federal Emergency Management 
Agency, as provided by Sections 101 
and 501(a) of Executive Order 10480. as 
amended 

(3) The sponsor of a voluntary 
agreement shall carry out Cponsorship 
functions subject to the direction and 
control of the Director of the Federal 
Emergency Management Agency. 

(c) This Part applies to the 
development and carrying out under 
Section 708 of the DPA. as amended, of 
all voluntary' agreements, and the 
carrying out of any voluntary agreement 
which was entered into under former 
Section 708 of the DPA and in effect 
immediately prior to April 14,1976. and 
which is in a period of extension as 


authorized by subsection 708(0(2) of the 
DPA. 

(d) The rules in the Part void any 
provision of a voluntary agreement to 
which they apply, if that provision is 
contrary to or inconsistent with them. 
Each voluntary agreement shall be 
construed as containing every 
substantive provision that these rules 
require, whether or not a particular 
provision is included in the agreement 

(e) Pursuant to subsection 708(d) of 
the DPA. the sponsor may establish such 
advisory committees as he deems to be 
necessary for developing or carrying out 
voluntary agreements. Such advisory 
committees shall comply with this Part 
as well as with the requirements and 
procedures of the Federal Advisory 
Committee Act (Pub. L 92-483, as 
amended). 

§ 332.2 Developing voluntary agreements. 

(a) Purpose and scope. This section 
establishes the standards and 
procedures by which voluntary 
agreements may be developed through 
consultation, pursuant to subsection 
708(c) of the DPA. 

(b) Proposal to develop an agreement. 

(1) A sponsor who wishes to develop a 
voluntary agreement shall submit to the 
Attorney General and the Director of the 
Federal Emergency Management 
Agency a document proposing the 
agreement The proposal will include 
statements as to: the purpose of the 
agreement the factual basis for making 
the finding required in subsection 
708(c)(1) of the DPA; the proposed 
participants in the agreement; and any 
coordination with other Federal 
agencies accomplished in connection 
with the proposal. 

(2) tf the Attorney General after 
consultation with the Chairman of the 
Federal Trade Commission, approves 
this proposal, the sponsor shall then 
initiate one or more meetings of 
interested persons to develop the 
agreement. 

(c) Conduct of meetings held to 
develop the agreement (1) The sponsor 
shall give to the Attorney General, the 
Chairman of the Federal Trade 
Commission, and the Director of the 
Federal Emergency Management 
Agency adequate written notice of each 
meeting to develop a voluntary 
agreement. The sponsor shall also 
publish In the Federal Register notice of 
the time, place, and nature of each 
meeting at least seven clays prior to the 
meeting. 

(2) The sponsor shall chair each 
meeting held to develop a voluntary 
agreement. Both the Attorney General 
and the Chairman of the Federal Trade 


Commission, or their delegates, shall 
attend each of these meetings. 

(3) Any interested person may attend 
a meeting held to develop a voluntary 
agreement, unless the sponsor of the 
agreement limits attendance pursuant to 
Section 5 of this Part. 

(4) Any interested person may. as set 
out in the Federal Register meeting 
notice, submit written data and views 
concerning the proposed voluntary 
agreement, and at the discretion of the 
Chairman of the meeting, may be given 
the opportunity for oral presentation. 

(d) Maintenance of reconis. (1) The 
sponsor is responsible for the making of 
a full and verbatim transcript of each 
meeting. The Chairman shall send this 
transcript, and any voluntary agreement 
resulting from the meeting, to the 
Attorney General, the Chairman of the 
Federal Trade Commission, the Director 
of the Federal Emergency Management 
Agency, and any other party or 
repository required by law. 

(2) The sponsor of a voluntary 
agreement shall maintain each meeting 
transcript and voluntary agreement, and 
make them available for public 
inspection and copying the extent 
required by Section 5 of this Part. 

(e) Effectiveness of agreements. The 
following steps must occur before a new 
voluntary agreement or an extension of 
an existing agreement may become 
effective: 

(1) The sponsor must approve the 
agreement and certify in writing that it 
is necessary to cany' out the purposes of 
subsection 708(c)(1) of the DPA; 

(2) The Director of the Federal 
Emergency Management Agency must 
approve this certification, and submit it 
to the Attorney General with a request 
for a written finding; and 

(3) The Attorney General, after 
consulting with the Chairman of the 
Federal Trade Commission, must issue a 
written finding that Ihe purposes of 
subsection 708(c)(1) can nol reasonably 
be achieved through a voluntary 
agreement having lets anti-competitive 
effects or without any voluntary 
agreement 

§ 332.3 Carrying out voluntary 
agreements. 

(a) Purpose and scope. This section 

establishes the standards and 
procedures by which the participants in 
each approved voluntary agreement 
shall carry out the agreement. 

(b) Participants. The participants in 
each voluntary agreement snail 
reasonably representative of the 
appropriate industry or segment of tr.ai 

ln ^ (<)Conduct of meetings held to catty 
out an agreement (11 The sponsor o « 
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voluntary agreement shall initiate, or 
approve in advance, each meeting of the 
participants in the agreement held to 
discuss problems, determine policies, 
recommend actions, and make decisions 
necessary to carry out the agreement 

(2) The sponsor shall provide to the 
Attorney General, the Chairman of the 
Federal Trade Commission, and the 
Director of the Federal Emergency 
Management Agency adequate prior 
notice of the time, place, and nature of 
each meeting, and a proposed agenda of 
each meeting. The sponsor shall also 
publish in the Federal Register, 
reasonably in udvance of each meeting. 

• notice of time, place, and nature of the 
meeting. If the sponsor has determined, 
pursuant to Section 5 of this Part to 
limit attendance at the meeting, ihe 
sponsor shall publish this Federal 
Register notice within ten days of the 
meeting. 

(3) Any interested person may attend 
a meeting held to carry out a voluntary 
agreement unless the sponsor has 
restricted attendance pursuant to 
Section 5 of this Part. A person 
attending a meeting under this section 
may present oral or written data, views, 
and arguments to any limitations on the 
manner of presentation that the sponsor 
may impose. 

(4) No meeting shall be held to carry 
out any voluntary agreement unless a 
Federal employee, other than an 
individual employed pursuant to 5 
U.S.C. 3109, is in attendance. Any 
meeting to carry out a voluntary 
agreement may be attended by the 
sponsor of the agreement, the Attorney 
General, the Chairman of the Federal 
Trade Commission, the Director of the 
Federal Emergency Management 
Agency, or their delegates. 

(5) Notwithstanding any other 
provision of this section, a meeting 
between a single participant and the 
sponsor solely to deliver or exchange 
information is not subject to the 
requirements and procedures of this 
section, provided that a copy of the 
information is promptly delivered to the 
Attorney General, the Chairman of the 
JMeral Trade Commission, and the 
Uirector of the Federal Emergency 
Management Agency. 

Id) Maintenance of records. (1) The 
Participants in any voluntary agreement 
*, ma ‘ntain for five year* all minutes 
°i meetings, transcripts, records, 
oocumvnts. and other data. Including 
n\ communications among themselves 
wwilk any other member of their 
-.try. related to the carrying out of 
^•voluntary agreement. The 

opsnts shall agree, in writing, to 
An " VU " flble *° sponsor, the 

J General the Chairman of the 


Federal Trade Commission and the 
Director of the Federal Emergency 
Management Agency for inspection and 
copying at reasonable times and upon 
reasonable notice any item that this 
section requires them to maintain. 

(2) Any person required by this 
paragraph to maintain records shall 
indicate specific portions, if any. that 
such person believes should not be 
disclosed to the public pursuant to 
Section 5 of this Part, and the reasons 
therefor. Any item made available to a 
Government official named in this 
paragraph shall be available from that 
official for public inspection and 
copying to the extent set forth in Section 
166.5 of this Part. 

§ 332.4 Termination or modifying 
voluntary agreements. 

The Attorney General may terminate 
or modify a voluntary agreement, in 
writing, after consultation with the 
Chairman of the Federal Trade 
Commission and the sponsor of the 
agreement. The sponsor of the 
agreement, with the concurrence of or at 
the direction of the Director of the 
Federal Emergency Management 
Agency, may terminate or modify a 
voluntary agreement, in writing, after 
consultation with the Attorney General 
and the Chairman of the Federal Trade 
Commission. Any person who is a party 
to a voluntary agreement may terminate 
his participation in the agreemont upon 
written notice to the sponsor. Any 
antitrust immunity conferred upon the 
participants in that agreement by 
subsection 708(j) of the DPA shall not 
apply to any act or omission occurring 
after the termination of the voluntary 
agreement. Immediately upon 
modification of a voluntary agreement, 
no antitrust immunity shall apply to any 
subsequent act or omission that is 
beyond the scope of the modified 
agreement. 

§ 332.5 Public access to records and 
meetings. - . 

(a) Interested persons may, pursuant 
to 5 U.S.C. 552. inspect or copy any 
voluntary agreement, minutes of 
meetings, transcripts, records, or other 
data maintained pursuant to these rules. 

(b) Except as provided by paragraph 

(c) of this section, interested persons 
may attend any part of a meeting held to 
develop or cany out a voluntary 
agreement pursuant to these rales. 

(c) The sponsor of a voluntary 
agreement may withhold material 
described in this section from disclosure 
and restrict attendance at meetings only 
on the grounds specified in: 

(1) Section 552(b)(1) of 5 U.S.C.. which 
applios to matter specifically required 


by Executive Order to be kept secret in 
the interest of the national defense or 
foreign policy. This section shall bo 
Interpreted to included matter protected 
under Executive Order 12065. dated June 
28.1978 (3 CFR 1979-1975 Comp. p. 678). 
establishing categories and criteria for 
classification; and 

(2} Section 552(b)(3) of 5 U.S.C.. which 
applies to matter specifically exempted 
from disclosure by statute; and 
(3) Section 552(b)(4) of 5 U.S.C., which 
applies to trade secrets and commercial 
or financial information obtained from a 
person as privileged and confidential. 

Dated: October 20.198a 
John W. Mac)’. Jr., 

Director. 

Department of Transportation. Office of 
the Secretary 

For the United States Department of 
Transportation. I concur in the attached 
regulations of the Federal Emergency 
Management Agency (FEMA) 
implementing section 708 of the Defense 
Production Act of 1950, as amended, 
entitled “Voluntary Agreements: 
Standards and Procedures*' (Docket No. 
FEMA PP-44-332) to be codified as 44 
CFR Part 332. 

Issued in Washington. D.C on November 
21.1980 

Noil Goldschmidt. 

Secretary of Transportation . 

Department of the Interior 

The Department of Interior has 
concurred in the regulations on 
Voluntary Agreements in 44 CFR Purt 
332. 

Dated: December 22,1980. 

Joseph W. Conrffll. 

Acting Assistant Secretary. Energy and 
Minerals. 

Department of Defense 

The Department of Defense has 
concurred in the regulations on 
Voluntary Agreements in 44 CFR Part 
332. 

Dated: November 18, 1980. 

Walter La Berge 

Under Secretary of Defense for Research and 
Engineering. 

Department of Commerce 

The Department of Commerce has 
concurred in the regulations on 
Voluntary Agreements in 44 CFR Part 

M2. 

Dated: Navember 14, 1990. 

Phillip W. Klotznick. 

Department of Agriculture 

The Department of Agriculture has 
concurred In the regulations on 
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Voluntary Agreements in 44 CFR Part 

332. 

Dated: December 5.1980. 

|im Williams. 

Acting Secretary'. 

(tY Due M-JJC FiM 1-S~i1 Mi mm| 

WLLINQ COD€ 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 0 

I Gen. Docket 79-263; FCC 80-670) 

Amendment of Freedom of 
Information Rules To Modify Fees for 
Record Searches 

Correction 

In FR Doc, BO—10278 appearing at page 
85027 in the isstie for Wednesday, 
December 24, 7980, make the following 
corrections: 

(1) In the Tor Further Information 
Contact** paragraph, Norman B. 
Blumenthal's telephone number should 
have read **(202) 632-6990**. 

(2) On page 85027, in the third column, 
the last eight lines of the column should 

\ have appeared at the bottom of the 
• middle column immediately above 
f footnote 1. 

t 

I BILLING COOC IttS-Ol-H 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
49 CFR Subtitle A 

Voluntary Agreements Under Section 
706 of the Defense Production Act of 
1950, as Amended 

Cross Reference: Far a document that 
promulgates standards and procedures 
for these voluntay agreements, see FR 
Doc. 81-332, appearing under Title 44 in 
the Rules and Regulations section of this 
Federal Register, This document has 
been Issued by the Federal Emergency 
Management Agency and concurred in 
by the Departments of Defense. Interior, 
Agriculture. Commerce, and 
Transportation. Refer to the listing for 
the Federal Emergency Management 
Agency in the table of contents at the 
front of this issue to determine the 
appropriate page number 

SILLING COOC 4210-tt-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 33 

Sport Fishing; National Wildlife 
Refuges In Florida, Georgia, and South 
Carolina 

agency: Fish and Wildlife Service. 
action: Special regulations._ 

summary: The Director has determined 
that the opening to sport fishing of 
certain National Wildlife Refuges in 
Florida and Georgia is compatible with 
the objectives for which the areas were 
established, will utilize a renewable 
natural resource, and will provide 
additional recreational opportunity to 
the public. These special regulations 
describe the condition under which 
sport fishing will be permitted on these 
areas during the 1981 fishing season. 
dates: Effective on date of publication 
through calendar year 1981. 

FOR FURTHER INFORMATION CONTACT: 
The Area Manager or appropriate 
Refuge Manager at the address or 
telephone number listed below: 

Donald j. Hankla. Area Manager. U.S. 
Fish and Wildlife Service. 15 N. Laura 
Street, (acksonville. Florida 32202. 
Telephone: 904-701-2287. 

John P. Davis, Refuge Manager. 
Savannah (and Blackbeard Island) 
National Wildlife Refuge. P.O. Box 
8487, Savannah. Georgia 31412. 
Telephone: 912-944-4415. 

Del Pierce. Refuge Manager, J. N. "Ding'* 
Darling National Wildlife Refuge, P.O. 
Drawer B. Sanibel Florida 33957. 
Telephone: 813-472-1100. 

Bruce Blihovde. Refuge Manager. Lake 
Woodruff National Wildlife Refuge, 
P.O. Box 488, DeLeon Springs. Floridu 
3202a Telephone: 904-985-4673. 

Refuge Manager. Loxahatchee National 
Wildlife Refuge. Route 1, Box 278 
Boynton Beach. Florida 33437. 
Telephone: 305-732-3684. 

Stephen Vehrs, Refuge Manager. Merritt 
Island National Wildlife Refuge. P.O. 
Box 6504. Titusville. Florida 32780. 
Telephone: 305-867-4820. 

John R. Eadie. Refuge Manuger. 
Okefenokee National Wildlife Refuge. 
P.O. Box 117. Waycross, Georgia 
31501. Telephone: 912-283-2580. 
Ronnie L Shell. Refuge Manager. 
Piedmont National Wildlife Refuge. 
Round Oak. Georgia 31080. Telephone: 
912-988-5441. 

Joe D. White, Refuge Manuger. St. Marks 
National Wildlife Refuge, P.O. Box 68, 
St. Murks, Florida 32355. Telephone: 
904-925-6121. 


Martin Perry, Refuge Manager, St. 

Vincent National Wildlife Refuge, P.O. 

Box 447, Apalachicola. Florida 32320 

Telephone: 904-653^8806. 
SUPPLEMENTARY INFORMATION: John C 
Oberheu is the primary author of these 
special regulations. 

General Conditions 

1. Fishing is permitted on national 
wildlife refuges indicated below in 
accordance with 50 CFR Part 33. all 
applicable State regulations, the general 
conditions, and the following special 
regulations: 

The Refuge Recreation Act of 1962 (16 
U.S.C. 460K) authorizes the Secretary of 
the Interior to administer such areas for 
public recreation as an appropriate 
incidental or secondary use only to the 
extent that It is practicable und not 
inconsistent with the primary objectives 
for which the area was established. In 
addition, the Refuge Recreation Ac! 
requires: (nj That any recreational use 
permitted will not interfere with the 
primary purpose for which the area was 
established, and (b) that funds are 
available for the development operation, 
and maintenance of the permitted forms 
of recreation. 

The recreational use authorized by 
these regulations will not interfere with 
the primary purposes for which these 
refuges were established. The 
determination is based upon 
consideration of among other things, the 
Service's Final Environmental Statement 
in the Operation of the National Wildlife 
Refuge System published in November, 
1970. Funds are available for the 
administration of the recreational 
activities permitted by these regulations. 

2. A list of conditions applying to the 
individual refuge and a map of the sport 
fishing nrca(s) arc available at refuge • 
headquarters. Portions of refuges w hich 
are closed to fishing are designated by 
signs and/or delineated on maps. 

3. Access points on certain refuges are 
limited to designated roads or other 
specific areas. Vehicle use on all refuge 
areas Is restricted to designated roads 
and lanes. 

4. Sport fishing on portions of the 
following refuges shall be in accordance 
with all applicable State and Federal 
regulations and conditions as indicate' 

§ 33.5 Special regulations; sport fHWng 
for individual wildlife refuge areas. 

Florida 

/. N. "Ding” Darling National Wildlife 
Refuge 

Sport and commercial fishing« 
permitted in 1.0S0 acre# of tidal water* 
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of the N "Ding" Darling National 
Wildlife Refuge, Sanibel. Florida. Sport 
fishing only is permitted in BOO acrt>s of 
freshwater impoundments on the 
Darling Tract and from the fishing pier 
located on Lighthouse Point. A valid 
Florida state fishing license 19 required 
for catching freshwater species from the 
Darling Tract impoundments. Boats are 
prohibited in the Darling Tract 
impoundments. The taking of live 
shellfish other than clams and oysters Is 
prohibited in refuge waters. The 
following special regulations apply to 
the public fishing pier Cast nets are 
limited to bait nets with a stretched 
mesh of Y« inch or less; boats will not be 
allowed to tie up at the pier except 
during emergency situations; and 
fishermen will be limited to no more 
ttan two fishing poles, rods or lines. 

Lake W mxtruff National Wildlife 
Refuge 

Sport fishing on the Lake Woodruff 
National Wildlife Refuge. DeLeon 
Springs, Florida is permitted on 
approximately 650 acres. The sport 
fishing season is open year-round on 
delineated refuge waters west of Norris 
Dead River, Lake Woodruff, Spring 
Carden Creek, Highland Park Canal, 
and the Canal bordering the east side of 
Norris Dead River. Refuge waters east of 
Norris Dead River Canal, Lake 
Woodruff and Spring Garden Creek will 
be open to fishing and access March 15 
to October 15. 1981. Fishing and access 
on refuge waters are permitted during 
daylight hours only. Air thrust boats are 
prohibited. 


Uxahatchee National Wildlife Refuge 

Sport fishing is permitted in all waters 
161,352 acres) of the Loxahatcbee 
National Wildlife Refuge, Boynton 
Brach. Honda except Die headquarters 
tnnn»igement area and those areas 
narked by signs as being closed. All 
pu.dic entry onto the refuge for any 
purpose is limited to the following 
points: (a) S-5A (Twenty-Mile Bend) 
boat ramp; (b) Headquarters area; (c) 
w^ahatchee Recreation Area. Sport 
™ing U permitted year-round. Fishing 
*° I Vi hours before sunrise 
| 1 11 ™ ur after sunset. Boats must 

* or leave the refuge through the 
^epubbe romps: (a) S-5A (Twenty- 

boat r ? hr Rlm P : M Headquarters 
5™^ W ^39 (Loxahatchee 

£ n" Ar ? J hoal ram P s * Method of 
fet'l 0We< ? attended rod and 

uvo uSfe po, V nd hne * Air fcruat boat 

* aulh Ort*ed <*ily by special permit 


issued by the refuge manager. Speed 
boats and racing craft are prohibited. 

Merritt Island National Wildlife Refuge 

Sport fishing is permitted in the open 
waters of the Indian River. Banana 
River, Mosquito Lagoon. Mosquito 
control impoundments and interior lakes 
except for the Kennedy Space Center 
security areas. No more than 20 total 
fish doily per person may be taken from 
the K.A.R.S. marina in the Banana River 
or Eddy Creek “trout hole" In Mosquito 
Lagoon during the period November 15- 
March 31 annually, by any individual 
sport fisherman. Sport fishing is 
permitted during daylight hours only. 
Night sport fishing from boats in the 
open waters on the Indian River. 

Banana River, and Mosquito Lagoon is 
permitted by fishermen with a refuge 
special use permit. The permit is free 
and can be obtained from the refuge 
headquarters. Fishing in close proximity 
to manatees is prohibited. Fishing lines 
must be attended at all times and 
discarding of tangled line into the 
waters of the refuge is prohibited. 

St. Marks National Wildlife Refuge 

Sport fishing is permitted in all waters 
of the St. Marks National Wildlife 
Refuge (approximately 2,205 acres). St. 
Marks. Florida except those marked by 
signs as being closed. The sport fishing 
season on the refuge extends from 
March 15 through October 15,1981. with 
the exception of Otter Lake which is 
open year-round. Travel is restricted to 
established, designated roads only. 
Fishing is permitted Vt hour before 
sunrise until V* hour after sunset during 
the open season. Boats with electric 
motors and gasoline engines up to and 
including 4 horsepower are permitted. 
Trotlines shall be taken up dully prior to 
closing hours of fishing. The taking of 
saltwater species in Apalachee Bay and 
tidal creeks is subject to State 
regulations. Year-round launching of 
saltwater fishing boats from the 
Lighthouse launch ramp is regulated. 

The launching of commercial boats and 
sport net boats is prohibited. 

St. Vincent National Wildlife Refuge 

Sport fishing on the St. Vincent 
National Wildlife Refuge. Franklin 
County. Apalachicola, Florida is 
permitted on 245 acres from March 15 
through October 15.1981. Fishermen are 
permitted on the refuge from Vi hour 
before sunrise to H hour after sunset. 
Boats with electric motors permitted; all 
other motors prohibited. Private boats 
may not be left on the refuge overnight. 


Use of live minnows as bait is 
prohibited. 

Georgia 

Blackboard Island Notional Wildlife 
Refuge 

Fresh water sport fishing on the 
Blackboard Island National Wildlife 
Refuge. McIntosh Courtly. Townsend. 
Ceorgia is permitted on only two areas 
totaling 350 acres. The sport fishing 
season extends from March 15 through 
October 25,1981. No one will be allowed 
on the refuge before sunrise and all 
persons must be ofT the refuge no later 
than Mt hour after sunset. Boats with 
electric motors permitted. Gasoline 
powered motors prohibited. Use of live 
minnows as bait prohibited. Private 
boats may not be left on the refuge 
overnight. 

Okefenokee National Wildlife Refuge 

Sport fishing is permitted on the 
Okefenokee National W r ild)ife Refuge, 
Waycross, Georgia in the designated 
open water areas connected by 
established boat runs. Fishing permitted 
during posted hours only. Boats with 
motors not larger than 10 horsepower, 
canoes, and row boats permitted. Use of 
live minnows as bait prohibited. 
Trotlines. limblines, nets and other set 
tackle prohibited. Persons entering 
refuge from main access points must 
register with the respective 
concessioner. Persons using the Sill 
access ramp on the Pocket and 
Kingfisher Landing access ramp are 
required to sign the respective registers 
when they enter the swamp and again 
when they leave. The Banks I^ike Unit 
of Okefenokee is opened to sport fishing 
in Banks Lake and other designated 
refuge water areas. Persons fishing at 
night must possess a refuge special use 
permit or register with the refuge 
concessioner. Trotlines. liniblines. nets, 
traps, and other set tackle are 
prohibited. Boat speed in Banks Lake 
will not exceed that of a 14 ft. aluminum 
boat powered by a (10) horsepower 
outboard engine. 

Piedmont National Wildlife Refuge 

Sport fishing on the Piedmont 
National Wildlife Refuge, Round Oak. 
Georgia, is permitted on approximately 
115 acres during daylight hours. Fishing 
is allowed on the following areas in 
accordance with all applicable State 
regulations subject to the following 
restrictions: Refuge creeks open daily 
May 11 through September 12,1981. 
Ponds 2A. 0A. 7A. 9A, 11 A, 11B open 
daily May 11 through June 13,1981. Pond 
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21 A open daily May 11 through 
September 12,1981. for youths 12 years 
of age or younger only. Pond 22A and 
AUison Lake open daily May 11 through 
September 12.1981. Boats allowed on 
pond 2A and Allison Lake only. Electric 
motors permitted; all other motors 
prohibited. Boats may not be left on 
refuge overnight. No minnows allowed 
for bait. Fishing shall be with rod and 
reel and/or pole and line only. Bass 
creel limit Is 5. 

Georgia and South Carolina 

Savannah National Wildlife Refuge 

Sport Fishing on the Savannah 
National Wildlife Refuge, portion of 
Jasper County. South Carolina, and 
Chatham and Effingham Counties. 
Georgia is permitted only on designated 
impounded waters, tidal creeks, ditches 
and canals In an area comprising 28.000 
acres. The sport fishing season extends 
from March 15 through October 25,1981, 
for all Impounded waters. No one will 
be allowed on the refuge before sunrise 
and all persons must be off the refuge no 
later than ‘A hour after sunset. Only 
electric motors are permitted on 
impounded waters. Tidal creeks may be 
fished from boats only from February 1 
through October 25. Rod and reel, pole 
and line, artificial and live baits are 
permitted. All areas posted with “dosed 
area*’ sign are closed to all activities 
including fishing. Private boats may not 
be left on the refuge overnight. 

Not©.—The Department of the Interior has 
determined that this document is not a 
significant rule and does not require 
regulatory analysis under Executive Order 
12044 and 43 CFR Part 14. 

The provisions of these spedal 
regulations supplement the regulations 
which generally govern fishing on 
wildlife refuge areas and which are set 
forth in Title 5a Code of Federal 
Regulations. Part 33. The public is 
invited to offer suggestions and 
comments at anytime. 

Dated: December 22.1980. 

Larry E. Goldman, 

Acting Area Manager. 

IKK Doc SI-590 Flka 1 -Ml: *45 am) 
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Proposed Rules 


Ths section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
repiaton* The purpose of these notices 
($ 80 gvo r»terestod persons an 
opportunity to participate m the Me 
making poor to the adoption of the Anal 
MM 


FEDERAL TRADE COMMISSION 
I6CFR Part 13 
jfleNo.762 3131] 

Standard Brands, Inc., and Ted Bates 
A, Company, Inc.; Consent 
Agreements With Analysis To Aid 

Public Comment 

aocncy: Federal Trade Commission. 
action: Proposed consent agreement. 


summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
oethods of competition, these consent 
orders, accepted subject to final 
Commission approval would require. 
Among other things, a New York City 
manufacturer of various products, 
including "Fletschmann’s Margarine* 4 
products, and a New York City 
Advertising agency to cease referring to 
tny test or survey when making 
representations regarding the 
performance, benefit, choice or 
wperiority of a product unless the 
referenced test or survey has been 
soentiflcally designed, executed and 
analyzed by '’experts,** and provides 
Substantiation for the representations. 
The firms would be further barred from 


representing, by reference to a test or 
survey, that survey respondents 
Nfcwnmend or use a particular brand of 
product more often than a competitive 
brand, unless they disclose the fact that 
Afl equal or greater percentage of such 
J^poodents have no brand preference. 
The order would additionally require 
the firms maintain, for a period of 
j Fears, records substantiating 
Overusing claims. 

Comments must be received on or 

wore March 9 . 1961 . 

Comment* »hou!d be directed 
MMficc of the Secretary. Federal 
.. Commission. 8lh St. and 

DC 20580 ,”** AVe " NW - Washington. 


FU *™E* INFORMATION contact: 
C/p. Albert a Kramer. Washington. 


D.C. 20580. (202) 523-3727. 
supplementary information: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act. 38 Slat. 721.15 U.S.C. 
46 and f 2.34 of the Commission's Rules 
of Practice (16 CFR 2.34). notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with and 
accepted, subject to final approval by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be 
available for inspection and copying at 
its principal office in accordance 
with! 4 9(b)(14) of the Commission's 
Rules of Practice (16 CFR 4.9(b)(14)). 

In the Matter of Standard Brands, Inc., 
a corporation. 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of Standard 
Brands, Inc., a corporation, sometimes 
hereinafter referred to as respondenL 
and it now appearing that proposed 
respondent is willing to enter into an 
agreement containing an order to cease 
and desist from the use of the acts and 
practices being investigated; 

It is hereby agreed by and between 
Standard Brands, Ino, by its duly 
authorized officer and its attorneys, and 
counsel for the Federal Trade 
Commission that: 

1. Proposed respondent Standard 
Brands, Inc., is a corporation, organized, 
existing and doing business under and 
by virtue of the laws of the State of 
Delaware, with its executive office and 
principal place of business located at 
625 Madison Avenue. New York. New 
York 10022. 

2. Proposed respondent admits all the 
jurisdictional (acts set forth In the draft 
of complaint here attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law. and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement. 

4. This agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
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accepted by the Commission. If this 
agreement is accepted by the 
Commission it together with the draft of 
complaint contemplated thereby and 
related material pursuant to Rule 2.34. 
will be placed on the public record for a 
period of sixty (80) days and information 
in respect thereto publicly released. The 
Commission thereafter may withdraw 
Its acceptance of this agreement and so 
notify the proposed respondenl in 
which event it will take such action as it 
may consider appropriate. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondent 
that the law has been violated or that 
any of the facts are true as alleged in the 
draft of the complaint here attached. 

a This agreement contemplates that 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of f 2.34 of the 
Commission's Rules, the Commission 
may. without further notice to proposed 
respondent. (1) issue its complaint 
corresponding in form and substance 
with the draft of complaint here 
attached and its decision containing the 
following order to cease and desist in 
disposition of the proceeding and (2) 
make information public in respect 
thereto. When so entered, the order to 
cease and desist shall have the same 
force and effect and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
order shall become final upon service. 
Delivery by the U.S. Postal Service of 
the complaint and decision containing 
the agreed*to order to proposed 
respondent's address as stated in this 
agreement shall constitute service. 
Proposed respondent waives any right it 
may have to any other manner of 
service. The complaint may be used in 
construing the terms of the order, and no 
agreement understanding, 
representation, or interpretation not 
contained in the order or the agreement 
may be used to vary or contradict the 
terms of the order. 

7. Proposed respondent has read the 
proposed complaint and order 
contemplated hereby, and understands 
that once the order has been issued, it 
will be required to file one or more 
compliance reports showing that it has 
fully complied with the order, and that it 
may be liable for a civil penalty as 
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provided by law for each violation of 
the order after it becomes final 

Port I 

It is ordered that respondent Standard 
Brands. Inc., a corporation (hereinafter 
referred to as respondent), and its 
successors, assigns, officers, agents, 
representatives and employees, directly 
or through any corporation, subsidiary, 
division or other device, in connection 
with the advertising, offering for sale, 
sale or distribution of any product 
(hereinafter "Product") in or affecting 
commerce, as "commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease end desist from: 

1. Making representations, directly or 
by implication, by reference to a survey 
or test, or the results thereof, concerning 
the performance or any characteristic, 
benefit, recommendation, usage or 
choice of or other preference for such 
Product, unless: 

(a) Such survey or test is designed, 
executed and analyzed in a competent 
and reliable scientific manner; and 

(b) Such survey or test substantiates 
the claim(s) represented by providing a 
reasonable basis therefor; and 

(c) In regard to any claims of 
superiority based thereon, such survey 
or test establishes that such Product is 
superior to each compared product in 
respect to which the specific 
representation is made to a degree that 
will be discernible to or of benefit to 
consumers or potential consumers to 
whom the representation is directed 

2. Representing, directly or by 
implication, that survey respondents: 

(a) Recommend such Product more 
often than any competing product when, 
in fact, an equal or greater percentage of 
such respondents do not recommend a 
specific brand of the product, without 
disclosing such fact(s); or 

(b) Use such Product more often than 
any competing product when, in fact, an 
equal or greater percentage of such 
respondents do not use a specific brand 
of the product, without disclosing such 
fact(s); or 

(c) Use such Product more often than 
any competing product when, in fact, an 
equal or greater percentage of such 
respondents are not aware of the 
specific brand of the product which they 
do use. without disclosing such fact(s). 

3. Representing, directly or by 
implication, by reference to a survey or 
test of experts, that experts recommend, 
use. choose, or otherwise prefer such 
Product in any respect unless: 

(a) Such experts in fact possess the 
expertise to evaluate such Product with 
respect to such representations; and 

(b) Such experts actually exercised 
their expertise by evaluating or testing 


such Product, and based their stated 
preferences, findings, or opinions on 
such exercise of their expertise; and 

(c) Such representation, to the extent 
it expresses or implies a product 
comparison, is supported by an nctual 
comparative evaluation or test by such 
experts; and 

(d) Such representation, to the extent 
it expresses or implies that such Product 
is superior to competing products, is 
supported by an actual comparative 
evaluation or test by such experts and 
by a conclusion therefrom that such 
Product is superior in fact to the 
competing products with respect to the 
feature(s) so represented as compared. 

4. Representing, directly or by 
implication, that such product is 
recommended, used, chosen, or 
otherwise preferred in any respect more 
often than any or all competing products 
unless and only to the extent that 
respondent possessed and relied upon a 
reasonable basis for such representation 
at the time of its initial and each 
subsequent dissemination. A reasonable 
basis shall consist of competent and 
reliable evidence which substantiates a 
statement or representation. 

5. Failing to maintain records: 

(a) Which provided the basis upon 
which respondent relied at the time of 
the initial and each subsequent 
dissemination of the claim; and 

(b) Which shall be maintained by 
respondent for a period of three years 
from the date such advertising or sales 
promotional material was last 
disseminated by respondent or any 
division or subsidiary of respondent. 

Part II 

For purposes of this Order, each of the 
terms listed below is defined as follows: 

1. The term "experts" shall be deemed 
to be an individuul(s), group(s) or 
institution(s), possessing, as a result of 
experience, study or training, knowledge 
of a particular subject, which knowledge 
is superior to that generally acquired by 
ordinary individuals. 

2. An advertising claim which is a 
personal endorsement of a product 
reflecting solely the subjective opinion 
of the endorser shall not be deemed to 
be a test. 

Part Ill 

It is further ordered that respondent 
shall, within 00 days after service upon 
it of this Order, file with the Commission 
a report in writing, setting forth in detail 
the manner and form in which it has 
complied with this order. 

It is further ordered that respondent 
shall forthwith distribute a copy of this 
Order to each of its officers, agents, 
representatives or employees engaged in 


the preparation or placement of 
advertisements. 

It is further ordered that respondent 
notify the Commission at least 30 days 
prior to any proposed change in the 
respondent such as dissolution, 
assignment or sale resulting in the 
emergence of a successor corporation, 
the creation or dissolution of 
subsidiaries or any other change in the 
corporation which may affect 
compliance obligations arising out of 
this Order. 

In the matter of Ted Bates & 
Company. Inc., a corporation. 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of Ted Bates 
ft Company. Inc, a corporation, 
sometimes hereinafter referred to as 
respondent, and it now appearing that 
proposed respondent is willing to enter 
into an agreement containing: an order 
to cease and desist from the use of the 
acts and practices being investigated; 

It is hereby agreed by and between 
Ted Bates ft Company, Inc. by its duly 
authorized officer and its attorneys, and 
counsel for the Federal Trade 
Commission that: 

1. Proposed respondent Ted Bates ft 
Company. Inc., is a corporation, 
organized, existing and doing business 
under and by virtue of the lows of the 
State of New York, with its executes 
office and principal pluce of businoai 
located at 1515 Broadway, New York 
New York 10035. Ted Batts/New York 
Division Is the sole operating division of 
Ted Bates ft Company, Inc. 

2. Proposed respondent admits all the 
jurisdictional facts set forth in the draft 
of complaint here attached. 

3. Proposed respondent waives; 

(a) Any further procedural steps; 

(b) The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law; and 

(c) Ail rights to seek judicial review or 
otherwise to challenge or contest thr 
validity of the order entered pursuant to 


rreement. 

his agreement shall not become 
f the public record of the 
s>ding unless and until it is 
ted by the Commission. If this 
nent is accepted by the 
tission it. together with the draft of 
aint contemplated thereby and 
d material pursuant to Rule 2.34. 
e placed on the public record Tori 
I of sixty (60) days and information 
pect thereto publicly released Tt* 
fission thereafter may withdraw 
:cptance of this agreement and so 
the proposed respondent, in 
i event it will take such action is 
onsidcr appropriate. 
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5 This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondent 
that the law has been violated or that 
any of the facts are true as alleged in the 
draft of the complaint here attached. 

e This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of § 2.34 of the 
Commission's Rules, the Commission 
may. without further notice to proposed 
respondent, (1) issue its complaint 
corresponding in form and substance 
with the draft of complaint here 
attached and its decision containing the 
following order to cease and desist in 
disposition of the proceeding and (2) 
make information public in respect 
thereto. When so entered, the order to 
cease and desist shall have the same 
force and effect and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
order shall become final upon service. 
Delivery by the U.S. Postal Service of 
the complaint and decision containing 
the agreed to order to proposed 
respondent s address as stated in this 
agreement shall constitute service. 
Proposed respondent waives any right it 
may have to any other manner of 
service. The complaint may be used in 
construing the terms of the order, and no 
agreement, understanding, 
representation, or interpretation not 
contained In the order or the agreement 
inay be used to vary or contradict the 
terms of the order. 

7 . Proposed respondent has read the 
proposed complaint and order 
contemplated hereby, and understands 
that once the order has been Issued, it 
will be required to file one or more 
compliance reports showing that it has 
complied with the order, and that it 
raa V be liable for a civil penalty as 
provided by law for each violation of 
the order after it becomes final. 

Parti 


It is ordered that respondent Ted 
oates a Company, Inc., a corporation 
l ‘Tr:nafter referred to as respondent] 
Juccetaors, assigns, officers, 
^ PQ ts, representatives and employee! 
< irectly or through any corporation, 
u >l1d:ar y. division or other device, in 
connection with the advertising, ofTeri 
s<ile. sale or distribution in or 
•"Acting commerce as “commerce" is 
m the Federal Trade 
^mission Act, of any product whoa 
amount is: (1) currently or 
Y«ft rv^ to Ted Bates/New 

,vl *lon; or (2) currently or in th< 
ur * assigned to Ted Bates/New Yoi 


Division and is transferred from Ted 
Bates/New York Division of any 
subsidiary of Ted Bates & Company. 

Inc., do forthwith cease and desist from: 

1. Making representations, directly or 
by implication, by reference to a survey 
or test of "experts" or "consumers" (as 
hereinafter defined in Part 11 of this 
Order), or the results thereof, concerning 
the performance or any characteristic, 
benefit, recommendation, usage or 
choice of or other preference for such 
Product, unless: 

(a) Such survey or test of experts or 
consumers is designed, executed and 
analyzed in a competent and reliable 
scientific manner, and 

(b) Such survey or test of experts or 
consumers substantiates the claim(s) 
represented by providing a reasonable 
basis therefor, and 

(c) In regard to any claims of 
superiority based thereon, such survey 
or test of experts or consumers 
establishes that such Product is superior 
to each compared product in respect to 
which the specific representation is 
made to a degree that will be 
discemable to or of benefit to 
consuners or potential consumers to 
whom the representation is directed. 

2. Representing, directly or by 
implication, by reference to a survey or 
test that experts or consumers surveyed 
or tested: 

(a) Recommend such Product more 
often than any competing product when, 
in fact, an equal or greater percentage of 
such respondents do not recommend a 
specific brand of the product, without 
disclosing such fact(s): or 

(b) Use such Product more often than 
any competing product when, in fact, an 
equal or greater percentage of such 
respondents do not use a specific brand 
of the product, without disclosing such 
fact(s): or 

(c) Use such Product more often than 
any competing product when, in fact, an 
equal or greater percentage of such 
respondents are not aware of the 
specific brand of the product which they 
do use. without disclosing such fact(s). 

3. Representing, directly or by 
implication, by reference to a survey or 
test of experts, that experts recommend, 
use. choose, or otherwise prefer such 
Product in any respect unless: 

(a) Such experts in fact possess the 
expertise to evaluate such Product with 
respect to such representation: and 

(b) Such experts actually exercised 
their expertise by evaluating or testing 
such Product, and based their stated 
preferences, findings, or opinions on 
such exercise of their expertise: and 

(c) Such representation, to the extent 
it expresses or implies a product 
comparison, is supported by an actual 


comparative evaluation or test by such 
experts: and 

(d) Such representation, to the extent 
it expresses or implies that such Product 
is superior to competing products, is 
supported by an actual comnparative 
evaluation or test by such experts and 
by a conclusion therefrom that such 
Product is superior in fact to the 
competing products with respect to the 
feature(s) so represented as compared. 

4. Representing, directly or by 
implication, by reference to a survey or 
test of consumers that consumers 
recommend, use, choose, or otherwise 
prefer such Product in any respect 
unless and only to the extent that 
respondent has a reasonable basis for 
such representation, A reasonable basis 
shall consist of any competent and 
reliable evidence which substantiates a 
statement or representation. 

5. Failing to maintain records 

(a) Which provided the basis upon 
which respondent relied at the time of 
the initial and each subsequent 
dissemination of the claim; and 

(b) Which shall be maintained by 
respondent for a period of three years 
from the date such advertising or sales 
promotional material was last 
disseminated by respondent or any 
division or subsidiary of respondent. 

Part 11 

For purposes of this Order, each of the 
terms listed below is defined as follows: 

1. The term "experts" shall be deemed 
to be an individual(s), group(s) or 
institution(s). possessing, as a result of 
experience, study or training, knowledge 
of a particular subject, which knowledge 
is superior to that generally acquired by 
ordinary individuals. 

2. The term "consumers" shall be 
deemed to be any person(s) who is a 
user or potential user of the product. 

3. An advertising claim which is a 
personal endorsement of a product 
reflecting solely the subjective opinion 
of the endorser shall not be deemed to 
be a test. 

Part III 

It shall be an affirmative defense to 
any compliance action brought pursuant 
to this Order alleging that an 
advertisement was, in whole or in part, 
unsubstantiated, or not supported by a 
reasonable basis, for respondent to 
show that, prior to disseminating an 
advertisement containing a statement or 
representation challenged in such 
compliance action, respondent 
submitted to its client in writing all the 
claims which it reasonably believed 
were contained in the advertising 
prepared by it and exercised due care to 
assure itself that the advertiser possessed 
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and relied upon a reasonable basis for 
those claims. 

it shall be on affirmative defense to 
any compliance action brought pursuant 
to this Order alleging that an 
advertisement was, in whole or in part 
false, misleading or deceptive, for 
respondent to show that prior to 
disseminating an advertisement 
containing a statement or representation 
challenged in such compliance action, 
respondent submitted to its client in 
writing ail the claims which it 
reasonably believed were contained in 
the advertising prepared by it and 
exercised doe care to assure itself that 
those claims were neither false, 
misleading nor deceptive when placed 
respondent 

Provided however, that nothing in 
this Order shall be deemed to deny or 
limit respondent with respect to any 
other right defense, or other affirmative 
defense to which respondent may 
otherwise be entitled by law in such 
compliance action or any other action; 
nor shall any inference adverse to 
respondent be drawn in any case from 
its failure to invoke this paragraph or to 
rely on the procedures provided herein. 

It is further ordered that respondent 
shall, within GO days after service upon 
it of this Order, file with the Commission 
a report in writing, setting forth in detail 
the manner and form in which it has 
complied with the Order. 

It is further ordered that respondent 
shall forthwith distribute a copy of this 
Order to the senior executive officer of 
each account assigned to respondent's 
Ted Bates/New York Division and the 
executive in charge of research for such 
Division. 

It is further ordered that respondent 
notify the Commission at least 30 days 
prior to any proposed change in the 
respondent such as dissolution, 
assignment or sale resulting in the 
emergence of a successor corporation, 
the creation or dissolution of 
subsidiaries or any other change in the 
corporation which may affect 
compliance obligations arising out of 
this Order. 

Standard Brands. Inc* Ted Bates & 
Company . Inc* File No. 762 3J3L 
Analysis of Proposed Consent Order to 
Aid Public Comment 

The Federal Trade Commission has 
provisionally accepted agreements to 
proposed consent orders from Standard 
Brands, Inc. and Ted Bates & Company. 
Inc. 

The proposed consent orders have 
been placed on the public record for 
sixty (60) days for reception of 
comments by interested persons. 
Comments received during this period 


will become part of the public record. 
After sixty (00) days, the Commission 
will again review the agreements and 
the comments received and will decide 
whether it should withdraw from the 
agreements or make final the 
agreements' proposed orders. 

This matter concerns print 
advertisements for Fleischmann's 
margarine. The complaint challenges 
claims regarding doctors’ preference and 
usage of Fleischmann's margarine. For 
example, the challenged ads 
represented, "When a doctor chooses 
margarine, chances ore it's 
Fleischmann’s." ’’Fleischmann's is the 
margarine most recommended by 
doctors," and Twice as many doctors 
personally use Fleischmann's." The ads 
claimed that these statements were 
based on a national survey of doctors. 

The complaint charges that the survey 
does not support the representations 
made because only 15.5% of the doctors 
surveyed recommended Fleischmann's. 
Most doctors (04.5%) did not state that 
they recommend Fleischmann’s. In fact, 
at least 67.5% of the surveyed doctors 
did not recommend a specific name 
brand of margarine, according to the 
complaint. In addition, the complaint 
charges that the ads imply that the 
doctors surveyed possessed and applied 
medical expertise in choosing 
Fleischmann's margarine and that the 
companies had no reasonable basis for 
such claims. 

The provisionally accepted consent 
orders contain the following provisions 
designed to remedy the advertising 
violations charged as well as to prevent 
respondents from engaging in similar 
alleged illegal acts and practices. 

Both consent orders extend to all 
products. The Ted Bates order covers all 
product accounts currently or in the 
future assigned to the Ted Bates/New 
York Division or those accounts which 
originated there and were transferred to 
any subsidiary. 

These orders require (Part l. 

Paragraph 1) that representations which 
refer to surveys or tests (surveys or tests 
of experts or consumers in the case of 
Ted Bates), be designed, executed and 
analyzed in a competent and reliable 
scientific manner. Also, claims made 
must be substantiated by the featured 
research. Further, the survey or test 
referred to must establish any 
superiority claims made. 

In regard to brand recoramendalions 
(Part L Paragraph 2). the orders require 
the disclosure of material facts which 
explain, in the ad representations, any 
limitations about the surveys or tests. In 
particular, material percentages of 
survey respondents not mentioned in 


usage or recommendation claims must 
be disclosed in certain situations. 

Further, the orders establish (Parti 
Paragraph 3) certuin requirements for 
advertising surveys based on expert 
preferences. Such requirements are 
drawn from the Commission's guides 
concerning Use of Endorsemen ts and 
Testimonials in Advertising, (16CFR 
Part 225). 

Finally, both orders contain 
provisions requiring a reasonable basil 
for future claims. (Part I, Paragraph 4 ). 
The Ted Bates order requires a 
reasonable basis for future claims that 
consumers recommend, use. choose or 
prefer any product when such claim 
refers to a survey or test. The Standard 
Brands order requires a reasonable 
basis for any recommendation or usage 
claim for any product. To monitor 
compliance with the orders, three-year 
recordkeeping provisions are contained 
therein. [Part I. Paragraph 5). 

The Ted Bates order contains an 
affirmative defense which requires the 
ad agency, should it elect to assert the 
defense in a compliance action, to 
submit in writing to its client prior to the 
dissemination of advertisements, all the 
claims which it reasonably believes are 
contained in proposed advertising and 
then exercise due core to assure itself 
that the claims are substantiated or not 
false, misleading or deceptive. 

This is only the second time that the 
Commission has accepted an order 
containing such an affirmative defense 
provision. See also / Walter Thompson 
Company . 94 F.T.C 331 (1979). The 
conduct that an ad agency must 
undertake in order to exercise the 
affirmative defense has the potential to 
improve the quality and frequency of 
communications between ad agencies 
and their client-advertisers concerning 
the existence, meaning, and 
substantiation of advertising claims U a 
hoped that better communication wilL in 
turn, reduce the risk of deceptive claims 

However, due to lack of experience 
with the affirmative defense, its benefits 
are still speculative. The two orders 
containing the defense offer an 
opportunity to better understand now 
the claims listing provision operates and 
whether it has any unintended, 
undesirable effects. In accepting the 
provision, the Commission emphastxes 
that it is not standard policy to include 
this defense in ad agency orders and 
that its staff should continue to explore 
a variety of other means to encourage 
greater focus on implied claims- 

The purpose of this analyse 15 to 
facilitate public comment on the 
proposed orders and is not intern t 
constitute an official interpretation of 
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Ihc agreements and proposed orders or 
to modify in any way their terms. 

Carol M. Thomas. 

Sectvtar)-. 

|IH0»K I-4MII •4»»ro| 

gjUMG COO£ 47*0-01-41 


16 CFR Part 13 


(File No. 91311 


Teledyne, Inc., et aL; Consent 
Agreement With Analysis To Aid 
Public Comment 

agency: Federal Trade Commission 
action: Proposed consent agreement. 


summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, accepted subject to final 
Commission approval would require, 
among other things, a Los Angeles. Calif, 
manufacturer of oral irrigating devices 
and other consumer products, to cease 
misrepresenting the content, results or 
conclusions of any survey or opinion 
research; failing to base preventive or 
therapeutic claims about devices upon 
other than competent and reliable 
scientific tests or other evidence; and 
claiming that the American Dental 
Association recommends the Water Pik 
unless such claim is in fact authorized 
by the ADA. Further, the order requires 
that claims regarding the ability of a 
device to prevent, mitigate or treat 
periodontal disease be based upon 
diruca! tests which are well-controlled 
using acceptable testing procedures and 
that the firm maintain records 
substantiating its claims for three years 
after disseminating advertisements 
affected by this ortier. 
oate: Comments must be received on or 
before March 9,1981. 

address: Comments should be directed 
!? ^ ice of the Secretary, Federal 

iMde Commission. 6th St. and 
Pennsylvania Ave.. N W.. Washington. 

D C. 20580. 


[OR FURTHER information contact: 

r TL/P, Albert H. Kramer, Washingto 
D C 20580. (202) 523-3727. 
SUPPLEMENTARY INFORMATION: Pursu 
to Section 6(f) of the Federal Trade 
u>rwms$ion Act 38 Stat. 721.15 U.S.i 
jtnd § 3.25(f) of the Commission's 
Jft(16 CFR 3.25(f)), not 
* to'reby given that the following 
consent agreement containing a consi 
Mer to cease and desist and an 
/ anation thereof, having been filei 

'XU‘"1 W led - su bject to final 
PP ovdl. by the Commission, has be< 

P 4Wfd on th * public record for a peri 


of sixty (60) days- Public comment is 
invited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
Section 4.9(b)(14) of the Commission's 
Rules of Practice (16 CFR 4.9(b)(14)). 

In the Matter of Teledyne, Inc., a 
corporation, and Teledyne Industries, 
Inc., a corporation. 

Agreement Containing Consent Order 
To Cease and Desist 

The Agreement herein, by and 
between Teledyne, Inc., a corporation, 
and Teledyne Industries, Inc., a 
corporation, respondents in the above 
proceeding initiated by'the Federal 
Trade Commission, is entered into by 
their duly authorized officers and their 
attorneys, and counsel for the Federal 
Trade Commission, in accordance with 
the Commission's Rule governing 
consent order procedure. In accordance 
herewith, the parties hereby agree that: 

1. Respondent Teledyne, Inc. is a 
corporation, organized, existing and 
doing business under and by virtue of 
the laws of the State of Delaware with 
its executive office and principal place 
of business located at 1901 Avenue of 
the Stars, Los Angeles, California 90067. 

Respondent Teledyne Industries. Inc. 
is a corporation, organized, existing and 
doing business under and by virtue of 
the laws of the State of California with 
its executive office and principal place 
of business located at 1901 Avenue of 
the Stars, Los Angeles, California 90067. 

2 . Respondents have been served with 
the Commission's Complaint charging it 
with a violation of Sections 5 and 12 of 
the Federal Trade Commission Act. 
together with a form of order the 
Commission believes warranted in the 
circumstances. 

3. Respondents admit all jurisdictional 
facts set forth in the said copy of the 
Complaint. 

4. Respondents waive: 

(a) Any further procedural steps: 

(b) The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the Order entered pursuant to 
this Agreement. 

5. This Agreement shall not become a 
part of the official record of the 
proceeding unless and until it Is 
accepted by the Commission. If this 
Agreement is accepted by the 
Commission, it, together with the 
Complaint, will be placed on the public 
record for a periods of sixty (60) days 
and information in respect thereto 
publicly released. The Commission 


thereafter may withdraw its acceptance 
of this Agreement and so notify 
respondents, in which event it will take 
such action as it may consider 
appropriate. 

6 . No agreement, understanding or 
representation not contained in the 
Order or the aforementioned Agreement 
may be used to vary or to contradict the 
terms of the Order. However, the 
Complaint in Docket No. 9131 may be 
used in construing the terms of the 
Order. 

7. This Agreement is for settlement 
purposes only and does not constitute 
an admission by respondents that the 
law has been violated as alleged in the 
said Complaint of the Commission 
issued in this proceeding. 

8 . This Agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of Section 3.25(f) of the 
Commission's Rules, the Commission 
may. without further notice to 
respondents (1) issue its decision 
containing the following Order to cease 
and desist in disposition of the 
proceeding, and (2) make information 
public in respect thereto. When so 
entered, the Order to cease and desist 
shall have the same force and effect and 
shall become final and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
Order shall become final upon service, 
except that, up to and including October 
15.1980 or the effective date of this 
Order, whichever is later, respondents 
may use ora) irrigating device packaging 
and instruction booklets which may not 
conform to the terms of this Order to the 
extent that, by that date, such packaging 
and instruction booklets have become 
part of final packaging already 
containing oral irrigating devices. 
Mailing of the Complaint and decision 
containing the agreed to Order to 
respondents' address as stated in this 
Agreement shall constitute service. 
Respondents waive any other right they 
may have to any other form of service. 

9. Respondents have read the 
Complaint and Order contemplated 
hereby, and understand that once the 
Order has been issued, they will be 
required to file one or more compliance 
reports showing that they have fully 
complied with the Order and that they 
may be liable for a civil penalty in the 
amount provided by law for each 
violation of the Order after it becomes 
final. 

10 . Nothing in this Order shall be 
deemed to deny or limit respondents 
with respect to any right, defense, or 
affirmative defense to which 
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respondent* may otherwise be entitled 
by law in a compliance action or any 
other action. 

11 . If the Federal Trade Commission 
hereafter promulgates any trade 
regulation rule or guide governing the 
advertising or offering for sale of any 
Product subject to this Order, and such 
rule or guide concerns practices covered 
by this Order, and said rule or guide is 
less restrictive than the corresponding 
provision(s) of this Order, and 
respondents file a motion with the 
Commission to modify this Order to 
correspond to such less restrictive rule 
or guide, the Commission shall rule upon 
said motion within one hundred twenty 
(120) days after said motion is filed, or if 
respondents* motion to modify is filed at 
least sixty (60) days prior to the 
effective date of such rule or guide, then 
the Federal Trade Commission shall rule 
upon respondents* motion to modify 
within such time periods, then such rule 
or guide shall automatically be deemed 
to modify and replace the corresponding 
provision(s) of this Order. 

Part I 

It is ordered that respondents, their 
successors and assigns, and their 
officers, representatives, agents and 
employees, directly or through any 
corporation, subsidiary, division or 
other entity, in connection with the 
consumer advertising, offering for sale, 
sale or distribution of any consumer 
product in or affecting commerce, as 
•'commerce** is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

A. Misrepresenting in any manner, 
directly or by implication, the content, 
results or conclusions of any survey or 
opinion research. 

B. Employing. In any advertisement 
for any product the word "survey** (or 
any comparable term), or basing any 
claim upon one or more survey's in 
whole or in part which states, either 
expressly or by implication, the beliefs, 
opinions, practices, recommendations, 
or endorsements of any group, unless: 

(1) A representative, unbiased and fair 
sampling from the population referred to 
in the advertisement is questioned; 

(2) A projectable sample was used 
and the sample size of and the response 
rate to the survey were sufficiently large 
so as to allow meaningful projections to 
the population referred to in the 
advertisement with a reasonable degree 
of confidence, unless there is a clear and 
conspicuous disclosure in the 
advertisement that the survey may not 
be representative of the population 
referred to in the advertisement: 

(3) The survey was completed within 
three (3) years prior to the date of the 


representation, unless there is other 
appropriate data which establish a 
reasonable basis for concluding that the 
beliefs, opinion, practices, 
recommendations or endorsements of 
the members of the group referred to in 
the advertisement have not materially 
changed since the completion of the 
survey; and 

(4) The survey was designed, 
executed and analyzed in a competent 
and reliable manner. 

(C) Representing, directly or by 
implication, that the beliefs, opinions, 
practices, recommendations or 
endorsements of members of any group 
have been surveyed or sampled unless 
the survey or sample directly solicits the 
beliefs, opinions, practices, 
recommendations, or endorsements of 
the members of that group. 

D. Representing, directly or by 
implication, that a professional body or 
any portion thereof has some belief, 
opinion, recommendation, endorsement 
or follows some typical course of 
conduct unless and only to the extent 
such representation is true. 

Part 11 

It is further ordered that respondents, 
their successors and assigns, and their 
officers, representatives, and agents and 
employees, directly or through any 
corporation, subsidiary, division or 
other method in connection with the 
consumer advertising or, offering for 
sale, sale or distribution to a consumer 
of a "device,** as "device" is "defined in 
the Federal Trade Commission Act. in or 
affecting commerce, as "commerce" is 
defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

A. (1) Making any statements or 
representations, directly or by 
Implication, concerning the preventative 
or therapeutic abilities of such devices 
unless at the time the statements or 
representations are made, respondents 
possess and rely on a reasonable basis 
for such statements or representations, 
which shall consist of competent and 
reliable scientific tests as defined in 
Paragraph A(2) hereafter, or other 
competent and reliable evidence that 
substantiates such representation. 

(2) For the purposes of this Order, a 
scientific test is one in which a person 
with skill and expertise in the field, 
conducts the test and evaluates its 
results in a disinterested manner using 
these testing procedures generally 
accepted in the profession which best 
ensure accurate and reliable results. 

B. (1) Making any statements or 
representations, directly or by 
implication, concerning the ability of 
such devices to prevent mitigate, or 


treat periodontal disease unless, at the 

time the statements or representations 
are made, respondents possess and rely 
on a reasonable basis for such 
statements or representations, which 
shall include a competent and reliable 
clinical test and may also include other 
competent and reliable evidence 
including competent and reliable 
opinions of experts who are qualified by 
professional training, education, and 
experience to render competent and 
reliable judgments in such matters. 

(2) For purposes of this Order, a 
"clinical test" is one in which a person 
with skill and expertise in the field 
conducts a well-controlled test on 
human subjects, using those testing 
procedures generally accepted in the 
profession which ensure accurate and 
reliable results, and evaluates its results 
in a disinterested manner. The results of 
the test must be clinically significant, 
which requires that the test be, among 
other things, of sufficient duration to 
ensure that the results are not materially 
distorted by any unusual short term 
practices or temporary physical 
conditions of the test subjects (as such 
practices or conditions related to the 
test conditions). 

Part Ill 

It is further ordered that respondents, 
their successors and assigns, and their 
officers, representatives, agents and 
employees, directly or through any 
corporation, subsidiary, division or 
other entity in connection with the 
advertising, offering for sale, 
distribution or sale of the Water Pik oral 
irrigating device in or affecting 
commerce, as "commerce** is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from 
representing directly or by Implication 
that the Water Pik oral Irrigation device 
is accepted, approved or endorsed by 
the American Dental Association unless 
(1) such claim is expressly authorized in 
writing, and unless (2) there is good 
reason to believe that at the lime of such 
claims the American Dental Association 

subscribes to the facts or opinion thereto 
contained. 


Part IV 

It is further ordered that respondents, 
for the period of three years after 
respondents last disseminated the 
advertisements of the products coverc 
by this Order, shall retain all test 
results, data, and other documents or 
information on which it relied for the* 
advertisement* or any documentatioo ^ 
which contradicts, qualifie* a 
serious question any claim included 
such advertisements which were in 
rw,cbocoinn rttirino cither their crcd ion 
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or dissemination. Such records may be 
inspected by the staff of the commission 
upon reasonable notice. 

It is further ordered that respondents 
notify the Commission at least thirty (30) 
days prior to the effective date of any 
proposed change in the corporate 
respondents such as dissolution, 
assignment or sale, resulting in the 
emergence of a successor corporation, 
die creation or dissolution of 
subsidiaries or any other change in the 
corporation which may affect 
compliance obligations arising out of the 
Order 

It is further ordered that the 
respondents shall forthwith distribute a 
copy of this Order to each of their 
operating divisions, and to each of their 
officers, agents, representatives or 
employees who are engaged in the 
preparation and placement of 
advertisements. 

It is further ordered that the 
respondents shall, within sixty (60) days 
after this Order becomes final and 
Annually thereafter for three (3) years, 
file with the Commission a report, in 
writing, signed by a responsible officer 
for respondents, setting forth in detail 
thi manner and form in which they have 
complied with this Order. 


fVnalysis of Proposed Consent Order To 

Aid Public Comment 


The Federal Trade Commission has 
Accepted an agreement to a proposed 
consent order from Teledyne Inc. and 
Ttledyne Industries, Inc. 

The proposed consent order has been 
pUced on the public record for sixty (60) 
dsys for reception of comments by 
tested persons. Comments received 
during this period will become part of 
tj* public record. After sixty (60) days. 
tN? Commission will again review the 
Agreement and the comments received 
And mil decide whether it should 
Withdraw from the agreement or make 


agreement's proposed order. 

ihc complaint charged the 
respondents with disseminating 
Advertisements containing several falsi 
D heading, or unsubstantiated 
"^Mentations regarding the "Water 
, f 8 * irrigating device. Tho 
“opumt alleged that tho Water Pik 
Bverttiemenu claimed without a 
£wnable basis that (t) four out of flv 
wtisu recommend Water Pik to their 

(2j fo ur out of five dentis „ 

^mend the Water Ptk because, in 
•w medical Judgment, the Water Pik 
#j«, *‘# n| ficanl role in the prevenlio 

ued »ritk* e ?k e: Wa,er Pik when 

°*** r method* of dental care 
it,A indicant incremental role in 

twjTrf^ 0n ® f 8 u,n disease: and (4) 

w “*e of the Water Pik will 


significantly diminish the chances of 
getting gum disease. 

Additionally, the complaint alleged 
that the Water Pik advertisements 
falsely represented that an 
appropriately designed survey proves 
that the Water Pik Is recommended by 
four out of five dentists and that the 
American Dental Association 
recommends the Water Pik. 

The consent order contains various 
provisions designed to remedy the 
alleged advertising violations. 

Part I of the order prohibits the 
misrepresentation of the contents, 
results or conclusions of any survey. In 
addition thi9 Part requires that any 
survey used in respondents* advertising 
must be designed, executed and 
analyzed in a competent and reliable 
manner. The survey sampling must be 
representative and unbiased. The survey 
must be projectable unless respondents 
clearly and conspicuously disclose that 
the survey may not be representative of 
the population referred to in the 
advertisement. Finally, the survey may 
not be more than three years old unless 
there is other data which establishes 
that the survey results are still valid. 

Pari I also prohibits respondents from 
making claims regarding the opinions or 
recommendations of any group unless 
that group is actually asked about their 
opinions or recommendations. 

Pari 11(A) of the order requires that 
any preventative or therapeutic claims 
about a device must be based upon 
competent and reliable scientific tests or 
other reliable evidence. 

Pari 11(B) of the order requires that 
any claim regarding the ability of a 
device to prevent, mitigate or treat 
periodontal disease must be baaed upon 
clinical tests. The clinical test must be 
well-controlled using accepted testing 
procedures. The results of the test must 
be clinically significant. The clinical test 
must be of sufficient duration to ensure 
that the test results are not distorted by 
any unusual conditions. 

Part 111 of the order prohibits 
respondents from claiming that the 
American Dental Association 
recommends the Water Pik unless such 
a claim is authorized by the American 
Dental Association. 

Part IV of the order requires 
respondents to maintain records of its 
substantiation for its claims for a period 
of three (3) years after the dissemination 
of any advertisement subject to this 
order. The order also requests 
respondents to retain any documents 
which contradict or call into question 
any of their advertising claims. Such 
records may be inspected by the 
Commission's staff. The order requires 
that respondents distribute a copy of the 


order to each of their operating 
corporate divisions and to notify the 
Commission of any change in their 
corporate structure which might affect 
compliance obligations. Respondents 
must within sixty (60) days of the 
effective date of this order, and annually 
thereafter for three (3) years, file a 
report with the Commission regarding 
their compliance with this order. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order and this is not intended 
to constitute an official interpretation of 
the complaint, agreement and proposed 
order or to modify in any way their 
terms. 

Carol M. Thomas. 

Secretary. 

|TO Doc 81-4UW ftfad tAS ««n| 

aiLUWQ COOC • 750-0 Mi 


16 CFR Part 13 
(File No. 91311 

J. Walter Thompson Company; 
Consent Agreement With Analysis To 
Aid Public Comment 

agency: Federal Trade Commission. 
action: Proposed consent agreement. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, accepted subject to final 
Commission approval, would require, 
among other things, a New York City 
advertising agency to cease making 
survey claims unless the surveys arc 
designed, executed and analyzed in a 
competent and reliabe manner. Further, 
the firm is prohibited from making 
claims regarding the opinions or 
recommendations of any professional 
group unless that professional group is 
actually asked about their opinions or 
recommendations. 

date: Comments must be received on or 
before March 9.1981. 
aooress: Comments should be directed 
to: Office of the Secretary, Federal 
Trade Commission. 6th St. and 
Pennsylvania Ave., N.W., Washington. 

D C. 20580. 

FOR FURTHER INFORMATION CONTACT: 

FTC/P, Albert H. Kramer. Washington. 
D.C. 20560. (202) 523-3727. 
SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act. 38 Stat. 721,15 U.S.C. 
46 and 5 3.25(f) of the Commission's 
Rules of Practice (16 CFR 3.25(f)), notice 
is hereby given that the following 
consent agreement containing a consent 
order to cease and desist and an 
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explanation thereof, having been filed 
with and accepted, subject to final 
approval, by the Commission, hus been 
placed on the public record for a period 
of sixty (80) days. Public comment is 
invited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
S 4.9(b)(14) of the Commission's Rules of 
Practice (18 CFR 4.9(b)(14)) of the 
Commission’s Rules of Practice (16 CFR 
4.9(b)(14)}. 

Agreement Containing Consent Order 
To Cease and Desist 

In the matter of J. Walter Thompson 
Company, a corporation. 

The Agreement herein, by and 
between J. Walter Thompson Company, 
a corporation, respondent in the above 
proceeding initiated by the Federal 
Trade Commission, is entered into by its 
duly authorized officer, and its attorney, 
and counsel for the Federal Trade 
Commission, in accordance with the 
Commission's Rule governing consent 
order procedure. 

1. Respondent J. Walter Thompson 
Company ("JWT’) is a corporation 
organized, existing and doing business 
under and by virtue of the laws of the 
State of Delaware with its principal 
offices and place of business located at 
420 Lexington Avenue, New York. New 
York 10017. 

2. Respondent has been served with 
the Commission's Complaint charging it 
with a violation of Section 5 of the 
Federal Trade Commission Act. together 
with a form of order the Commission 
believes warranted in the 
circumstances. 

3. Respondent admits all jurisdictional 
facts set forth in the said copy of the 
Complaint of the Commission to the 
extent they relate to |. Walter Thompson 
Company. 

4. Respondent waives: 

(a) Any further procedural steps: 

(b) The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the Order entered pursuant to 
this Agreement. 

5. This Agreement shall not become a 
part of the official record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
Agreement is accepted by the 
Commission it, together with the 
Complaint, will be placed on the public 
record for a period of sixty (00) days and 
information in respect thereto publicly 
released. The Commission thereafter 
may withdraw its acceptance of this 


Agreement and so notify JWT, in which 
event it will take such action as it may 
consider appropriate. 

6. No agreement, understanding or 
representation not contained in the 
Order or the aforementioned Agreement 
may be used to vary or to contradict the 
terms of the Order. However, the 
Complaint in Docket No. 9131 may be 
used in construing the terms of the 
Order. 

7. This Agreement is for settlement 
purposes only and does not constitute 
an admission by respondent that the law 
has been violated as alleged in the said 
Complaint of the Commission issued in 
this proceeding. 

8. This Agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of § 3.25(d) of the 
Commission's Rules, the Commission 
may. without further notice to 
respondent. (1) issue its decision 
containing the following Order to cease 
and desist in disposition of the 
proceeding, and (2) make information 
public in respect thereto. When so 
entered, the Order to cease and desist 
shall have the same force and effect and 
shall become final and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
Order shall become final upon service. 
Mailing of the Complaint and decision 
containing the agreed to Order to 
respondent's address as stated in this 
Agreement shall constitute service. 

9. All parts and provisions of this 
Order, except Part 11. shall be binding on 
JWT upon service in accordance with 
Paragraph 8 above. Part 11 of this Order 
shall become binding upon the effective 
date of a final order in this proceeding 
against Teledyne, Inc., or Teledyne 
Industries. Inc., or any division thereof, 
which requires those respondents to 
cease and desist from disseminating 
claims for the prevention, mitigation or 
treatment of periodontal disease without 
a reasonable basis. In the event that the 
Complaint against Teledyne, Inc., or 
Teledyne Industries, Inc., in this 
proceeding (Docket No. 9131) is 
dismissed, then the Commission shall, 
upon the application of JWT. set aside 
this Order. 

10. Respondent has read the 
Complaint and Order contemplated 
hereby, and it understands that once the 
Order has been issued, it will be 
required to file one of more compliance 
reports showing that it has fully 
complied with the Order and that it may 
be liable for a civil penalty of up to 
$10,000 for each violation of the Order 
after it becomes final. 


11. Nothing in this Order shall be 
deemed to deny or limit JWT with 
hcspcct to any right, defense, or 
affirmative defense to which |YVT may 
otherwise be entitled by law in a 
compliance action or any other action. 

12. If the Federal Trade Commission 
hereafter promulgates any trade 
regulation rule or guide govering the 
advertising or offering for sale of any 
Product subject to this Order, and such 
rule or guide concerns practices covered 
by this Order, and said rule or guide is 
less restrictive than the corresponding 
provision^) of this Order, and JWT files 
a motion with the Commission to modify 
this Order to correspond to such less 
restrictive rule or guide, the Commission 
shall rule upon said motion within 120 
days after said motion is filed, or if 
JWTs motion to modify is filed at least 
sixty (60) days prior to the effective date 
of such rule or guide, then the Federal 
Trade Commission shall rule upon 
respondent’s motion within sixty (CO) 
days after effective date of such rule or 
guide. Should the Federal Trade 
Commission fail to rule upon JWTl 
motion to modify within such time 
periods, then such rule or guide shall 
automatically be deemed to modify and 
replace the corresponding provislon(s) 
of this Order. 


Parti 


It is ordered that respondent |. Walter 
Thompson Company (”JWT). its 
successors and assigns, and its officers, 
representatives, agents and employees, 
directly or through any corporation, 
subsidiary, division or other entity, in 
connection with the advertising, offering 
for sale, sale or distribution of any 
"drug 4 ' or "device” (as those terms are 
defined by Section 15 of the Federal 
Trade Commission Act): aids to 
decrease use of cigarettes, cigars or 
pipes; smoke alarms; water purifiers: 
baby food preparation kits; shower head 
attachments; and water foot massagets 
(hereinafter referred to in Part I as 
"Product" or "Products"), in or affecting 
commerce, as "commerce" is fefined1 in 
the Federal Trade Commission Act, do 


rethwith cease and desist from: 

A. Employing, in any advertisement 
r any product, the word "survey (or 
ly comparable term), or basing any 
aim upon one or more surveys in 
hole or in part which states, sijhsr 
grossly or by implication, the bsfowfc 
>«nions. practices, ftoosnmeodatiofl*. 
endorsements of any I go ^ e ^_ lU# 
oup (or portion thereof) with expem* 
la live to the product, unloss: 

(1) A projectable sample was uwtf 
id the sample size of and ^P 0 * 1 ** 
the survey were sufficiently lut* j* 
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papulation referred to in the 
*jver 1 isement with a reasonable degree 
of confidence unless there is a clear and 
conspicuous disclosure in the 
»d\crtisement that the survey may not 
be representative of the population 
referred to in the advertisement 4 . 

(2) The survey was completed within 
three years prior to the date of the 
representation, unless there is other 
ippropriate data which establishes a 
reasonable basis for concluding that the 
beliefs, opinions, practices, 
recommendations or endorsements of 
the members of the relevant 
professional population surveyed have 
wt materially changed since the 
completion of the survey; and 

(3) The survey was designed, 
executed and analyred in a competent 
cod reliable manner. 

B. Representing, directly or by 
implication, that the beliefs, opinions, 
practices, recommendations or 
indorsements of members of any 
professional group with expertise 
rdctive to the advertised product have 
been surveyed or sampled unless the 
loney or sample directly solicits the 
beliefs, opinions, practices, 
recommendations, or endorsements of 
members of that group. 

Provided, however, in circumstances 
the survey or sample was 
I conducted by an independent third 
puty and was not, directly or indirectly, 
cooducted or controlled by JWT or its 
client, it shall be an affirmative defense 
»o an alleged violation of this Part for 
|YiT to prove that it had a reasonable 
| M*is for believing that the survey or 
I Maple was conducted in accordance 
the provisions of Part I of this 
| Order. For purposes of this affirmative 
I jkfense. JWT may demonstrate that it 
! Ji” * ^reasonable basis by showing (l) 
t jt the document reflecting the survey 
w sample had sufficient information for 
J VT to conclude that the survey($) or 
Mraple(i) was conducted in accordance 
^ this Part, or (ii) where there is 
r information in such 

dBCy ®«l to*! |WT made an 
•PPropriate inquiry and cither (1) 

A. ivj * lc,ter or memorandum from 
. • d party containing adequate 
WMimn regarding those aspect(s) of 
ample!,) or .urveyfs) as to which 

k«t iwt i! n 5 uf ** cien t ^formation so 
ta J'y l a r ’- a *° na ble basis for 
^wfcngthalthesamplc(.)or 
tntkftil rH* “nductod in accordance 
»L^ art - 0r2,6en,ule '^or 

rawwuium to the third party 
^dimung the third party’, oral 

° f ad * < * ua,e information 
5a^«pec<a)ofthc 

as 10 which ‘here 

uu 'uficient information so that JWT 


had a reasonable basis for concluding 
that the sample(s) or survey(s) was 
conducted in accordance with this Part. 
In lieu of the letter or memorandum 
required by (1) or (2) above, JWT may 
rely on other written confirmation 
regarding the aspectfs) of the sample(s) 
or surveyfs) as to which there was 
insufficient information only if JWT has 
a reasonable explanation for so doing. 

Part II 

It is further ordered that respondent J. 
Walter Thompson Company ("JWT*), its 
successors and assigns, and its officers, 
representatives, agents and employees, 
directly or through any corporation, 
subsidiary, division or other entity, in 
connection with the advertising, offering 
for sale, sale or distribution of any 
product, in or affecting commerce, as 
“commerce" is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from; 

Making any statements or 
representations, directly or by 
implication, concerning the ability of the 
advertised product to prevent, mitigate, 
or treat periodontal disease unless, at 
the time the statements or 
representations are made. JWT 
possesses and relies on a reasonable 
basis for such statements or 
representations, which shall include a 
competent and reliable clinical test and 
may also include other competent and 
reliable evidence including competent 
and reliable opinions of experts who are 
qualified by professional training, 
education, and experience to Tender 
competent and reliable judgments in 
such matters. 

For purposes of this Order, a "clinical 
test" is one in which a person with skill 
and expertise in the field conducts a 
well-controlled test on human subjects, 
using those testing procedures generally 
accepted in the profession which ensure 
accurate and reliable results, and 
evaluates its results in a disinterested 
manner. The clinical test must be of 
sufficient duration to ensure that the 
results (a) were not materially distorted 
by any unusual short-term practices or 
temporary physical conditions of the 
test subjects (as such practices or 
conditions related to the test 
conditions), and (b) were clinically 
significant. 

Provided, however, in circumstances 
where the clinical test or other evidence 
was not directly or indirectly conducted 
or controlled by JWT. it shall be an 
affirmative defense to an alleged 
violation of this Part for JWT to prove 
that it reasonably relied on the expert 
judgment of its client or of an 
independent third party in concluding 
that it had a reasonable basis in 


accordance with Part II of this Order. 
Such expert judgment shall be in writing 
signed by a person qualified by 
education or experience to render the 
opinion. Such opinion shall describe the 
contents of such test or other evidence 
upon which the opinion is based. 

Provided further, however, in the 
event the Commission enters a final 
order to cease and desist against 
Teledyne, Inc., or Teledyne Industries, 
Inc., or any division thereof, in this 
proceeding which prohibits the 
dissemination, without a reasonable 
basis, of claims for the prevention, 
mitigation or treatment of periodontal 
disease and if said order did not require 
that the reasonable basis for such 
claims include, as an essential and 
necessary element, a clinical test, the 
phrase m the second paragraph of Part fl 
"and may also include" shall thereupon 
be deleted and the word "or" inserted in 
its place. 

Part III 

It is further ordered that: 

For the period of three years after 
JWT last placed the advertisements for 
dissemination, |WT shall retain all test 
results, data, and other documents on 
which it relied for advertisements of 
Products covered by this Order which 
were in its possession during either 
creation or placement by JWT of the 
advertisements. 

JWT shall notify the Commission at 
least thirty (30) days prior to any 
proposed change in the corporate 
respondent such as dissolution, 
assignment or sale resulting in the 
emergence of a successor corporation, 
the creation or dissolution of 
subsidiaries, or any other change in the 
corporation which may affect 
compliance obligations arising out of the 
Order. 

JWT shall forthwith distribute a copy 
of this Order to each of its operating 
divisions, and to each of its officers, 
agents, representatives, or employees 
engaged in the preparation and 
placement of advertisements of the 
Products covered by this Order. 

JWT shall, within sixty (60) days after 
service upon it of this Order, and at such 
other times as the Commission may 
require, file with the Commission a 
written report setting forth in detail the 
manner and form of its compliance with 
this Order. 

Analysis of Proposed Consent Order To 
Aid Public Comment 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from J. Walter Thompson 
Company. 
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The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 
and wili decide whether ft should 
withdraw from the agreement or make 
final the agreement's proposed order. 

The complaint charged the respondent 
with disseminating advertisements 
containing several false, misleading, or 
unsubstantiated representations 
regarding the "Water Pik" oral irrigating 
device. The complaint alleged that the 
Water Pik advertisements claimed 
without a reasonable basis that (1) four 
out of five dentists recommend Water 
Pik to their patients; (2) four out of five 
dentists recommend the Water Pik 
because, in their medical judgment, the 
Water Pik plays a significant role in the 
prevention of gum disease; (3) the Water 
Pik when used with other methods of 
dental care plays a significant 
incremental role in the prevention of 
gum disease; and (4) the use of the 
Water Pik wll] significantly diminish the 
chances of getting gum disease. 

Additionally, the complaint alleged 
that the Water Pik advertisements 
falsely represented that an 
appropriately designed survey proves 
that the Water Pik Is recommended by 
four out of five dentists. 

The consent order contains various 
provisions designed to remedy the 
alleged advertising violations. 

Part 1 of the Order requires that 
certain survey claims made by the 
respondent must be based upon surveys 
that are designed, executed and 
analyzed in a competent and reliable 
manner. The survey must be projectable 
unless respondent clearly and 
conspicuously discloses that the survey 
may not be representative of the 
population referred to In the 
advertisement Also, the survey may not 
be more than three years old unless 
there is other data which etablishes that 
the survey results are still valid. Part 1 
also prohibits respondent from making 
claims regarding the opinions or 
recommendations of any professional 
group unless that professional group is 
actually asked about their opinions or 
recommendations. 

Carol M. Thomas, 

Secretary. 

|KR Doc 8!-680 FUrd t-S-Sl. B4S as) 

SILLING COOC 6750-01 


DEPARTMENT OF HEALTH AND 

HUMAN SERVICES 

Food and Drug Administration 

21 CFR 20 and 603 

I Docket No. 79N-0182) 

Proposed Mandatory Device 
Experience Reporting Regulation; 
Hearing Change 

agency: Food and Drug Administration. 
action: Proposed rule; notice of hearing 
change. 

summary: The Food and Drug 
Administration (FDA) is rescheduling 
the public hearing announced for 
January 22,1901, on the proposed 
mandatory device experience reporting 
regulation. 

dates: Public hearing on February 2. 
1961; notices of participation by January 
15.1981. 

ADDRESSES: Notices of participation to 
the Dockets Management Branch 
(formerly the Hearing Clerk's office) 
(HFA-305), Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane. Rockville. MD 20657. Public 
hearing location: Hubert H. Humphrey 
Bldg. Auditorium. 200 Independence 
Ave.. SW., Washington. DC. 

FOR FURTHER INFORMATION CONTACT: 
Robert A Forst. Bureau of Medical 
Devices (HFK-70). Food and Drug 
Administration, 8757 Georgia Ave.. 
Silver Spring, MD 20010, 301-427-7114. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 18,1980 
(45 FR 78183) FDA announced a 
proposed rule to require manufacturers 
and distributors (including importers) of 
medical devices to submit reports 
concerning medical devices that (1) may 
have caused a death or injury, (2) may 
have a deficiency that could result in a 
death or injury or that could give 
inaccurate diagnostic information and. 
thereby, result in improper treatment or 
(3) are the subject of a remedial action. 
The proposed rule announced a 90-day 
comment period and scheduled a public 
hearing to be held on January 22,1981. 
FDA has received a request from the 
Health Industry Manufacturers 
Association (HIMA) to postpone the 
date of the hearing by 2 weeks to allow 
participants more time to prepare and to 
avoid hardships for medical device 
industry executives who hope to 
participate in the hearing and who also 
are involved in inaugural activities or in 
HIMA's annual business meeting, both 
of which occur the same week. 

Under the circumstances. FDA 
believes that a 2-week postponement of 


the hearing is reasonable, and has 
rescheduled the hearing for February 2, 
1981. Interested persons have until 
January 15.1981, to file notices of 
participation with the Dockets 
Management Branch (address above). 

Dated: December 31,1980. 

Joseph P. Hlle, 

Associate Commissioner far Regulatory 
Affair s. 

[TO Doc. fll -480 Fitad l-A-tl; 1:45 «m( 

BILLING COOC 4110-03-41 


21 CFR Part 101 


(Docket No. 77N-0292J 


Food Labeling; Net Weight Labeling 
Requirements; Partial Extension of 
Comment Period 

agency: Food and Drug Administration. 
action: Proposed rule; partial extension 

of comment period. 


Summary: In the proposed rulemaking to 

amend the net weight labeling 
regulations, the Food and Drug 
Administration (FDA) is extending the 
period for submitting pertinent data 
relating to moisture loss characteristics 
of various foods. The period for 
submitting other comments dosed on 
January 5,1981. 

date: Pertinent data relating to moisture 
loss characteristics must be submitted 
on or before March 6,1981. 

ADDRESS: Pertinent data relating to 
moisture loss characteristics to the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (I IFA-305), 
Food and Drug Administration. Rm 4- 
62. 5600 Fishers Lane. Rockville. MD 


>R FURTHER INFORMATION CONTACT. 

oward N. Pippin, Bureau of Foods 

1FF-312). Food and Drug 
dministration. 200 C St. SW„ 
Washington, DC 20204. 202-245-30SC 

JPPCEMENTARV INFORMATION: ,n 
ederal Register of August 8.1900 Hit" 
1023). FDA proposed to amend tne nei 
eight labeling regulations These 
raendments would quantitatively 
sfine permissible "reasonable 
iriations" from slated net weights lor 
jvcral foods subject to moisture loss, 
itercsted persons were requested to 
jbmit by November 6.1980. comments 
nd pertinent data on moisture loss 
toractcristics of various 
aderal Register of October 28.M® l« 
R 71366). the agency extended in 
ammenl period to January 5 • 

■suit of several requests to extend 

mmamI nnrirr.l 
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FDA now has received three requests 
for additional extensions of the 
oomraent period. These requests are on 
file with the Dockets Management 

Branch. 

1 FDA received a request on behalf of 
the Task Force on European Net Weight 
Enforcement of the Industry Committee 
on Packaging and Labeling for a 90-day 
extension of the comment period so that 
FDA may include in the administrative 
record any relevent recommendations 
resulting from the January meeting of the 
Nitionai Conference of Weights and 
Measures’ Select Committee on 
Uniformity of State Laws. These 
recommendations would concern the 
National Conference’s consideration of 
whether individual States in the United 
States should adopt an enforcement 
approach that currently is followed by 
the European Economic Community 
(EEC) that relics on point-of-packing 
regulation of the net weight of 
prepackaged food commodities imported 
from other EEC countries. Although FDA 
has a general interest in the outcome of 
the National Conference's meeting, the 
question of whether the United States 
should adopt an approach similar to that 
of the EEC is beyond the scope of the 
proposed regulations and. even if such 
adoption were desirable, it would have 
to be separately proposed. If the January 
meeting of the National Conference 
results in a recommendation for a 
regulatory approach suitable for 
adoption at the Federal level, any 
interested person may submit a citizen's 
petition under § 10.30 (21 CFR 10.30) 
requesting FDA to propose a regulation 
adopting this approch. If the meeting of 
the National Conference or another 
source develops information relevent to 
this rulemaking, any interested person * 
ra*y submit a citizen's petition asking 
FDA to reopen the administrative record 
in this rulemaking to allow receipts of 
this information. However, it is 
inappropriate to extend the comment 
l*noci now given the uncertainty that 
, routing will yield information 
n-’^vant to this rulemaking proceeding. 

This request for extension also 
deluded comments about alleged legal 
Pudencies in the proposal that will be 
considered and addressed along with 
°uJ*f comments. 


f * has also received requests 
‘f 0 ® Grocery Manufactures of 
Inc. (C.MA) and Saluto Fc 
requesting additional 1 
compile and submit moisture loss 
l , a . on 8cv eral food classes not covi 
Prt l p ? 5alt * GMA requested 60 

‘^S!Syi 8ndSa,Ut0reqUeS ‘ e 


After carefully evaluating the merits 
of the requests, FDA has concluded that 
a general extension of the comment 
period on the proposed rulemaking has 
not been justified, and is giving notice 
that the comment period ends on 
January 5.1901. 

The agency believes, however, that it 
is in the interest of consumers that the 
additional moisture loss data that are 
now being collected by industry for 
submission to FDA and that will be 
available in the near future be 
considered in the preparation of the 
final rule. These additional data may 
make it possible for FDA to act more 
quickly to expand the number of 
products or product classes of food 
subject to moisture loss for which FDA 
has quantitatively defined permissible 
"reasonable variations” from stated net 
weight. 

It is in the interest of consumers and 
regulated industry to have as many 
products or product classes with specific 
moisture variation standards as 
possible, to assure fair competition and 
fulfillment of consumer expectations. 
The agency concludes that a 60-day 
extension is adequate for the submission 
of pertinent data on moisture loss 
characteristics and is extending the 
deadline for submitting such data to 
March 6,1901. FDA encourages 
manufacturers and trade associations 
that hope to submit such data to discuss 
their data collection procedures with 
Bureau of Foods representatives early in 
this 60-day period. These discussions 
may be arranged by calling the contact 
person identified above. 

With this extension, FDA has 
provided a total of 180 days as a part of 
this rulemaking for the submission of 
pertinent data on moisture loss 
characteristics. FDA advises interested 
persons that it will grant no further 
extension of the comment period beyond 
this 60-day period for submission of 
moisture loss data granted in this notice. 
If the relevant data are available after 
the date, they must be submitted as a 
citizen's petition in accordance with 21 
CFR 10.30 to initiate a separate 
rulemaking. 

Accordingly, interested persons may, 
on or before March 6,1981, submit to the 
Dockets Management Branch (IlFA- 
305). Food and Drug Administration. Rm. 
4-62. 5600 Fishers Lane. Rockville, MD 
20857, pertinent data on moisture loss 
characteristics of food. Four copies of all 
data shall be submitted, except that 
individuals may submit single copies. 
The submissions are to be indentified 
with the docket number found in 


brackets in the heading of this 
document. All submissions received 
may be seen in the office above between 
9 a m and 4 p.m., Monday through 
Friday. 

Dated: January L 1961. 

Joseph P. Hite. 

Associate Commissioner for Regulatory 
Affairs . 

JfU Doc Kilr4 1-W1, Ml p«| 

SILLING COOC 4110-01-11 


21 CFR Part 310 

(Docket No. 80N-0395) 

Hypophosphatemia and 
Hyperphosphatemia Drug Products for 
Over-the-Counter Human Use; 
Proposed Rulemaking 

Correction 

In FR Doc. 80-37893. published at puge 
81154. in the issue of Tuesday, 

December 9.1980. make the following 
corrections: 

1 . On page 81154, second column, 
second paragraph, beginning with 

"should FDA accept., the first 

word in the fifth line now reading 
"hyperphosphatemia" should read 
"hypophosphatemia". In the ninth line of 
that paragraph, the first word now 
reading "hypophosphatemia” should 
read “hyperphosphatemia". 

2 . On page 81155. first column, ninth 
line, the date now reading "January 8, 
1971" should read "January 8.1981”. 

SILLING COOC 1SOS-01-M 


DEPARTMENT OF STATE 
Bureau of Consular Affairs 
22 CFR Part 41 
ISO-160) 

Documentation of Nonimmigrants 
Under the Immigration and Nationality 
Act, as Amended 

Correction 

In FR Doc. 80-38022 In the issue for 
Monday. December 8,1980, in the 
document heading, the bracketed 
information "(SD-160j" was left out. As 
corrected, the heading reads as set forth 
above. 

SILLING COOC lftte-41-M 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
25 CFR Part 11$ 

Payment of Sioux Benefits; Eligibility 
Criteria and Application Procedures 
Governing Benefits 

December 19. I960. 

AGENCY: Bureau of Indian Affairs. 
action: Proposed rule. 

summary: The Bureau of Indian Affairs 
proposes to add a new Part 115 to 
Subchapter |. Chapter I. Title 25 of the 
Code of Federal Regulations. The 
proposed rule would prescribe the 
eligibility criteria and opplication 
procedures governing payment of “Sioux 
benefits'’ under the 1089 Sioux 
Allotment Act. us amended, tike 1926 
Sioux Benefits Act, and section 14 of the 
1934 Indian Reorganization Act (25 
U.S.C 474). Revision of the Bureau's 
regulations is required as a result of a 
suit brought against the Bureau by South 
Dakota Legal Services on behalf of Mrs. 
Josephine High Elk. a Cheyenne River 
Sioux. The litigation challenged the 
constitutionality of the Bureau's 
eligibility requirements governing Sioux 
benefits on the ground that they 
discriminated against plaintiff on the 
basis of sex and on the basis of the race 
or tribal affiliation of her spouse. 
Promulgation of the proposed 
regulations would resolve the pending 
litigation by establishing non- 
discriminatory criteria for determining 
“head of family" eligibility for Sioux 
benefits. 

DATES: Comments on the proposed 
rulemaking must be received on or 
before February 9,1981. 
addresses: Written comments may be 
mailed or delivered to Barbara C. Davis, 
Branch of Trust Funds. Bureau of Indian 
Affairs. Room 4540, CODE 207, 
Deportment of the Interior. 16th & C Sts. 
N.W.. Washington. D C. 20240; telephone 
(202) 343-2903. 

FOR FURTHER INFORMATION CONTACT: 

Sandra R. Etheridge. Division of Indian 
Affairs. Office of the Solicitor. 
Department of the Interior. Washington, 
D C, 20240: telephone (202) 343-9405. 
SUPPLEMENTARY INFORMATION: "SlOUX 
benefits" are articles of fanning 
equipment and stock, or, more 
commonly today, the commuted cash 
value of such articles, payable by the 
Bureau to certain Sioux Indians under 
the provisions of four Federal statutes— 
the 1869 Sioux Allotment Act (Act of 
March 2.1889. c. 405. 5 17. 25 Slat. 888. 
895). an 1896 amendment to that act (Act 
of June 10,1896. c. 398. 29 Stat. 321, 334). 


a 1928 statute which continued those 
benefits (Act of May 21.1928. c. 662.45 
Stat. 684) and section 14 of the Indian 
Reorganization Act (Act of June 18.1934. 
c. 576. { 14. 48 Stat. 984. 987, 25 U.S.C. 
474). Under each of these statutes, only 
Sioux Indians who are single persons 
over the age of eighteen or heads of a 
family are eligible. In addition, the 
applicant must have received an 
allotment of land to be eligible for 
benefits under the 1889 or 1928 statutes. 
The 1934 low continued such benefits 
for unallotted Indians on the Pine Ridge. 
Rosebud, and Cheyenne River 
Reservations with provision for a 
gradual phase-out of such benefits. 

The primary change In existing Bureau 
policies regarding Sioux benefits made 
by the proposed regulations would be 
with respect to revising the standards 
for determining whether on applicant is 
a "head of a family" eligible for Sioux 
benefits. Prior to this time, the B1A has 
employed a rule that a Sioux woman 
married to a Sioux man cannot be 
considered the bead of a family for 
payment of Sioux benefits, but a Sioux 
woman married to a non-Sioux man 
could receive the benefits as the head of 
the family. This standard was 
challenged as discriminating against 
Sioux women on the basis of sex and on 
the basis of the race or tribal affiliation 
of their husbands. Under the Federal 
statutes, there is no difference in the 
amount of benefit payments between 
single adults and heads of families, and 
it is necessary to prove "head of family** 
status only if an applicant is not eligible 
for benefits as a single adult. Therefore, 
the regulations provide that all 
unmarried persons over the age or 
eighteen (including persons who are 
single, legally separated, divorced, or 
widowed) may apply as "single." Only 
persons under eighteen and married 
persons would have to prove "head of 
family" status as a condition of 
receiving the benefits. With respect to 
married applicants, determination of 
whether a person Is head of a family 
will not turn on whether that person is 
the husband or wife, or whether an 
applicant's husband is a Sioux. Instead, 
either spouse can be considered the 
head of the family if the applicant and 
his or her spouse so agree. If the 
applicant and spouse do not agree on 
whether the husband or wife is the head 
of the family, an economic contribution 
test is used to determine "head of 
family" status. This test is also used for 
married applicants who are physically, 
but not legally, separated from their 
spouses and for married applicants 
whose spouses have previously received 
the benefits as head of the family. It 


should be noted that the proposed 
regulations do allow for the possibility 
of a husband and wife each receiving 
the benefits os head of the family at 
different points in time and do not 
prevent a person from receiving Sioux 
benefits merely because his or her 
spouse has previously received the 
benefits either before or during their 
marriage . In no case, however, can a 
person receive more than one payment 
of benefits in his or her own right, either 
as a single person or as a head of a 
family. Persons who have been denied 
payment of Sioux benefits under prior 
regulations would be allowed to reapph 
under the new standards. 

The proposed regulations cannot be 
promulgated as final rules until 
inconsistent decisions regarding 
payment of Sioux benefits issued by the 
General Accounting Office are modified 
or rescinded. 

The primary author of this document 
is John L Saxon, formerly Attorney. 
Division of Indian Affairs. Office of the 
Solicitor. Department of the Interior. 
Washington. DC. 20240. 

The Department of the Interior has 
determined that this document is not« 
significant rule and does not require s 
regulatory analysis under Executive 
Order 12044 and 43 CFR Part 14. 

This proposed rule is published in 
exercise of the authority delegated by 
the Secretary of the Interior to the 
Assistant Secretary— Indian Affairs by 
209 DM a. 

It is proposed to amend Subchapter | 
of Chapter I of Title 25 of the Code of 
Federal Regulations by addition of a 
new Part as follows: 

PART 115—PAYMENT OF SIOUX 
BENEFITS 

Sac. 

115.1 Scope. 

115.2 Purpose. 

115l 3 Definitions. 

115.4 Eligibility. 

11!E5 Application procedure. 

115.6 Administration. 

Authority: Act of March 1 J ' ir 

25 Stat 88a 895; Act of June 10.1©& & ™ 
29 Stat. 321. 334; Act of May 2T 192 A c 56- 
45 Slut. 964: Act of June IS. 1934. c. W t H 
48 Slot. 007. 25 U.S C 474: R £ I 463. 25 
U.S.C. 2; R S. ft 465. and 25 U S C 9. 


tS.1 Scope. 

fhe regulations in this Part govern ^ 
/men I of "Sioux benefits' to aHotted 
iux Indians under the Act of Mart* z. 
®.C.405.5 l7.2SStaL8t»®5 < ‘he 
t of June 10.1890. C. 390.29SUL 3Lh 
I; and the Act of May 21.19-8. c-»*- 
Slal. 984; and to unallotted Sioux 
lians on the Chey enne River 1"““' 
servation under the Act of |une 1* 
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1934 . c 57a § 14. 48 Stat. 987. 25 U.S.C. 
474 


§115.2 Purpose. 

The purpose of these regulations is to 
implement the provisions of federal 
statutes which provide for the payment 
of “Sioux benefits" to Sioux Indians by 
setting forth the criteria governing 
eligibility for and entitlement to "Sioux 
benefits” and by establishing 
procedures governing application for 
and payment of "Sioux benefits." 


5115.3 Definitions. 

As used in this Part, the term- 

fa) “Area Director" means the Area 
Director. Aberdeen Area Office. BIA. or 

his/her delegate. 

(b) "Bureau" or "BIA" means the 
Bureau of Indian Affairs. Department of 

the Interior. 

(c) “Commissioner" means the 
Commissioner of Indian Affairs. BIA, or 
his/her delegate. 

(d) “Sioux benefits" means the 
allotment of stock and farming 
equipment plus $50.00 cash as provided 
for by the Act of March 2.1889, c. 405. 

i 17.25 Stat. 888. 805. or its commuted 
cash value os provided in the Act of 
|une 10.1896. c. 398. 29 Stat. 321. 334. 

(e) “Sioux Indian" means a member of 
any of the bands or tribes comprising 

the Sioux Nation of Indians to which the 
Act of March 2,1889. c. 405. 25 Stat. 888. 
applied. 

(f) Single person" includes all 
unmarried persons (other than an 
unmarried person under the age of 
eighteen years) and any person who is 
legally separated, divorced, or widowed. 

(g) “Head of o family" means only (1) 
a married person who meets the 
requirements of section 115.4(c)(1) or (2) 
(if living with his/her spouse) or section 
115.4(c)(3) (if not living with his/her 
spouse), and (2) an unmarried person 
wider the age of eighteen years who 
oeets the requirements of section 
1154(c)(3). 

(h) For the purpose of determining 
family support under sections 115.4(c)(2) 
Md 115.4(c)(3). "family" means two or 
more persons (including the applicant) 
routed by blood, through marriage, or 

) adoption to the applicant and who 
j°3 c lber in the same household and 
„ ^Pendent upon the applicant for all 
0f part of their support. 


f 11 54 Eligibility. 

>1*"^ Sioux Indians. The 
u y °£ a,loW «<* Sioux Indians for 
Marr\Tl° ras is governed by the Act ol 

iSJ V 869 ;^ ** 5 17 * 25 Stat. 888. 

St a i ?£A Ct 0f J unc 10 *1898. C. 398. 29 

192 A r and ,he Acl of May 21. 

c. 662. 45 Stat. 984. The Act of June 


18.1934. c. 576. { 14. 48 Stat. 987. 25 
U.S.C. 474. is inapplicable to any Sioux 
Indian to whom an allotment of land has 
been made under the provisions of the 
Act of May 29.1908, c. 216. S 19. 35 Stat. 
444. 451. or any prior federal statute. 
Under the applicable statutes, an 
allotted Sioux Indian is eligible for 
Sioux benefits if— 

(1) He/she received a valid allotment 
of land under the provisions of the Act 
of May 29.1908. c. 216. § 19. 35 Stat. 444. 
451, or any prior federal statute 
(regardless of whether such allotment is 
still held bv the applicant); 

(2) Hc/sne is either a single person 
over the age of eighteen (18) years or 11 
head of a family (as provided in 

5 115.4(c)); 

(3) Where his/her allotment was 
taken under the provisions of the Act of 
May 29.1908, 35 Stat. 444. 451. he/she 
has duly made application for Sioux 
benefits, and such application has been 
approved during his/her lifetime (as 
provided in S 115.5); and 

(4) Me/she has not previously been 
paid Sioux benefits in his/her own right 
(as provided in { 115.4(d)). 

(b) Unallotted Sioux Indians. The Act 
of Junc 18.1934. c. 576, $ 14. 48 Stat. 987. 
25 U.S.C 474. applies only to Sioux 
Indians who. but for the provisions of 
section 1 of that Act. 25 U.S.C. 461, 
would have been eligible for an 
allotment of land under the provisions of 
the Act of May 29.1908. c. 218. ( 19. 35 
Stat. 444. 451, or any prior federal 
statute, and have not. in fact, been 
allotted lands under the provisions of 
such federal statutes. That Act has 
current application only to unallotted 
Sioux Indians of the Cheyenne River 
Indian Reserv ation because of the 

C roviso that the payment of Sioux 
enefits under that Act would continue 
only until such time a9 the lands 
available for allotment on each 
reservation as of June 18,1934. would 
have been exhausted by the allotment of 
eighty (80) acres of land to each person 
receiving Sioux benefits under that Act. 
Under this statute, a Sioux Indian 
belonging to the Cheyenne River Indian 
Reservation is eligible for Sioux benefits 
if- 

(1) He/she would be eligible, but for 
the provisions of the Act of June 18, 

1934. c. 576. § 1. 48 Stat. 984, 25 U.S.C, 
461, for an allotment of land under the 
provisions of the Act of May 29.1908, c. 
216. $ 19. 35 Stat. 444, 451, or any prior 
federal statute, and has not been 
allotted lands under the provisions of 
such federal statutes; 

(2) He/she is either a single person 
over the age of eighteen (18) years or a 
head of a family (as provided in 
5 115.4(c)); 


(3) He/she has duly made application 
for Sioux benefits and such application 
has been approved during his/her 
lifetime (as provided in { 115.5): 

(4) lfe/she has not previously been 
paid Sioux benefits in his/her own right 
(as provided in § 115.4(d)): and 

(5) The hypothetical allotment of 80 
* acres of tribal land to the applicant 

would not exhaust the lands available 
for allotment on the Cheyenne River 
Indian Reservation as of June 18.1934. 
considering the allowance of similar 
hypothetical allotments to other such 
Indians previously receiving Sioux 
benefits under such Act. 

(c) Head of a Family. The following 
criteria apply in determining head of 
family status under both sections 
115.4(a) and 115.4(b). 

(1) Except as provided in section 
115.4(c)(2), when an applicant for Sioux 
benefits is married and living with his/ 
her spouse, the applicant will be deemed 
to be a head of a family if designated ns 
such by both the applicant and his/her 
spouse. 

(2) When an applicant for Sioux 
benefits is married and living with his/ 
her spouse, but the applicant's spouse (i) 
does not concur in the applicant's 
designation as head of the family, or (ii) 
has previously received Sioux benefits 
as head of the family which includes the 
applicant, the applicant will be deemed 
to be a head of a family if the economic 
contribution to the support of the family 
attributable to the applicant exceeds the 
contribution by his/her spouse for the 
eighteen (18) months period immediately 
preceding the date of the application for 
Sioux benefits. 

(3) When an applicant for Sioux 
benefits is (i) unmarried, or (ii) married, 
but not living with his/her spouse, the 
applicant will be deemed to be a head of 
a family if the primary source of 
economic contribution to the support of 
the family is attributable to the 
applicant. Welfare or support payments 
made to the applicant by the 
government or his/her spouse shall be 
deemed attributable to the applicant. 

(4) The Bureau shall not presume that 
a husband is a head of a family for 
purposes of this Part solely because of 
his status as a husband. The Bureau 
shall not presume that a wife is not a 
head of a family for purposes of this Part 
solely because of her status as a wife. 

(5) The Bureau shall not presume that 
a Sioux woman married to a non-Sioux 
man is a head of a family for purposes 
of this Part solely because of such 
status. The Bureau shall not presume 
that a Sioux woman married to a Sioux 
man is not a head of a family for 
purposes of this Part solely because of 
such status. 
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(d) Double benefits. The prohibition 
against multiple payment of Sioux 
benefits to a person in his/her own right 
extends to the payment of Sioux 
benefits under any federal statute. 
However, a person will not be deemed 
to have received payment of Sioux 
benefits in his/her own right due to the 
fact that (1) Sioux benefits were paid to 
such person in his/her capacity as an 
heir of an Indian held to have a vested 
right to receive such benefits as of the 
date of death, or (2) Sioux benefits have 
previously been paid to that person’s 
spouse or former spouse. Although the 
prohibition against double benefits 
would not preclude both spouses from 
receiving Sioux benefits during their 
marriage (assuming they both were 
otherwise eligible) or preclude a 
widowed or divorced applicant from 
receiving Sioux benefits merely because 
his/her spouse had previously received 
Sioux benefits, an applicant would not 
be able to receive Sioux benefits in his/ 
her own right first as a single adult and 
again as a head of a family, or vice 
versa. 


$ 115.5 Application procedure. 

(a) Agency Superintendent. 
Application for Sioux benefits must be 
submitted to the Agency Superintendent 
for the reservation and shall contain 
such information as may be prescribed 
by the Bureau. Applications by 
unallotted Sioux Indians applying 
pursuant to the Act of June 18,1934, c. 
576. ( 14, 48 Slat. 984. 987. 25 U.S.C. 474. 
or by Sioux Indians whose allotments 
were taken under the Act of May 29, 
1908. c. 216, 5 19, 35 Stat. 444. 451. must 
be submitted within the Lifetime of the 
applicant Within thirty (30) days of 
receipt of a completed application, the 
Agency Superintendent shall verify the 
necessary information and forward the 
application and relevant documentation 
to the Area Director along with his/her 
recommendation for approval or 
disapproval. 

(b) Area Director. Within fourteen (14) 
days of receipt of an application from 
the Agency Superintendent, the Area 
Director shall approve or disapprove the 
application and notify, in writing, the 
applicant and the Agency 
Superintendent of such decision and. if 
denied, the reasons therefor. Failure of 
the Area Director to act within the 
specified time shall have the effect of 
approval of the application. 

(c) Appeal. Approval of an application 
by the Area Director shall be final and 
conclusive. Disapproval of an 
application may be appealed to the 
Commissioner pursuant to the 


administrative review procedures of 25 
CFR 2. and the Commissioner’s 
determination shall be subject to the 
administrative appeal procedures of 43 
CFR 4.350 el seq. Approval of an 
application on administrative appeal or 
pursuant to judicial review shall relate 
back to the date of the Area Director's 
decision. 

(d) Prior Applications. 

(1) Eligibility for Sioux Benefits will 
be determined by an applicant’s status 
as of the date of application, except that 
where an applicant's application was 
disapproved prior to the promulgation of 
these regulations under the provisions of 
previous Bureau regulations or policies, 
the applicant may reapply and, if he/she 
so requests, have his/her eligibility 
determined based upon his/her status as 
of the date of such prior application, 
which shall be deemed to be the date of 
the application. 

(2) Unallotted Sioux Indians of the 
Pine Ridge and Rosebud Reservations 
whose applications were submitted and 
disapproved prior to the termination of 
payment of Sioux benefits on each 
respective reservation may reapply for 
benefits under this subsection within 
one year of the effective date of this Part 
and receive payment if their eligibility 
under section 115.4(b) is established as 
of the date of such initial application. 

g 115.6 Administration. 

(a) No payment of Sioux benefits may 
be made unless an application therefor 
has been made and approved as 
provided by federal law. 

(b) Payment of Sioux benefits shall be 
made In accordance with a budget or 
plan for expenditure submitted by the 
applicant and approved by the Agency 
Superintendent. 

(c) The Commissioner shall annually 
compute the commuted monetary value 
of Sioux benefits to be effective on 
October 1 of that year and notify the 
affected tribes and Bureau agencies of 
such determination. 

(d) The Area Director shall annually 
notify both the Cheyenne River Sioux 
Tribe and the Commissioner of the 
number of Sioux benefits remaining 
available to be paid under the 
provisions of the Act of June 18.1934, c. 
576, § 14, 48 Stat. 987, 25 U.S.C. 474. 
Thomas W. Fredericks, 

Deputy Assistant Secretary—Indian Affairs. 
IKK Doc tt-SW Ffed I-S-Sl. MS 
BILLING COOC 010-02-11 


Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 915 

Public Disclosure of Comments 
Received From Federal Agencies on 
the Iowa State Program Resubmitted 
Under the Surface Mining Control and 
Reclamation Act of 1977 

AGENCY; Office of Surface Mining 
Reclamation and Enforcement (OSM) 
U.S. Department of the Interior. 
action: Announcement of Public 
Disclosure of Comments on the Iowa 
Program Resubmission. 


summary: Before the Secretary of the 
Interior may approve permanent state 
regulatory programs submitted under 
Section 503(a) of the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA), the views of certain federal 
agencies must be solicited and 
disclosed. The Secretary has solicited 
comments from these agencies, and is 
today announcing receipt and 
availability for public review of agency 
comments. 


addresses: Copies of the comments 
received are available for public review 
during business hours at: 

Office of Surface Mining Reclamation 
and Enforcement. Region IV, 5th 
Floor. Scarritt Building. 818 Grand 
Ave., Kansas City. Missouri 64106, 
Telephone (816) 374-3920 
Department of Soil Conserv ation, Mines 
and Minerals Division. Wallace State 
Office Building. Des Moines, Iowa 
50319. Telephone (515) 281-5774. 


FOR FURTHER INFORMATION CONTACT. 
Richard Rieke, Assistant Regional 
Director, State and Federal Programs, 
Office of Surface Mining, Scamtt 
Building. 818 Grand Avenue. Kansas 
City, Missouri 64106, Telephone (816) 


174-3920. 

SUPPLEMENTARY INFORMATION: The 

Secretary of the Interior is evaluating 
he permanent regulatory program 
esubmittd by Iowa on December 15. 
1980. For the detailed background on the 
owa submission, see the following 
lotices published in the Federal 
Register March 6,1900 (45 FR14598- 
14599). April 25.1980 (45 FR 27953- 
17954), June la 1980 (45 FR 41164- 
11186), October 10.1900 (45 FR 68673- 
tf*G86) and December 15.1980 (45 FK 
12270-82278). In accordance wi» 
section 503(b)(1) of SMCRA and 30 CFK 
r 32-13(b)(1) the Iowa program may 
>e approved until the Secretary ha* 
solicited and publicly disclosed t e 
news of the Administrator of the 
nvironmcntal Protection Agent v. 
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of other Federal agencies concerned 
with or having special expertise relevant 
to the program as proposed. In this 
regard, the following agencies were 
invited to comment on the Iowa 
program: 

Department of Agriculture: State Land 
Use Committee 
Advisory Council on Historic 
Preservation 

Department of Labor: Mine Safety St 
Health Administration 
Environmental Election Agency 
Water Resources Council 
Department of Energy 
Department of the Interior Bureau of 
Indian Affairs, Bureau of Land 
Management Bureau of Mines, 

Heritage Conservation & Recreation 
Service, Fish & Wildlife Service. 
National Park Service. Geological 
Survey, 

Department of the Army: Corps of 

Engineers 

Of these agencies invited to comment 
OSM received comments from the 
Heritage Conservation and Recreation 
Service, which are available for review 
and copying during business hours, at 
the locations listed above under 
"Addresses." 

Dai*d: hinuary 0.1961. 

Cart C Close. 

AuisUwt Director, State and Federal 

Programs. 

510* ti-m KIM A4J an| 

SUJMCCOOC 43)0-05-41 


30 CFR Part 936 


Public Disclosure of Comments 
Received From Federal Agencies on 
the Oklahoma State Permanent 
Program Resubmitted Under 
P-L 95-87 


agency: Office of Surface Mining 
KecUmjtion and Enforcement (OSM) 
U-S. Department of the Interior. 

Disclosure of Public Coalmen 
on the Oklahoma R esubmitted Progra 

Summary: Before the Secretary of the 
r/, ma y approve permanent state 
Wguwitory programs submitted under 
p ^ on aofc) of the Surface Mining 
l55rS *V'^iReclamation Act of 1977 
pMlkA), the Views of certain federa 
Tracies rauat be solicited and 
S Wd I heSccreliir y has solicited 
•odi.f em$ ff0m l ^ ese R 8 encie s* und is 

JJ^ndogtkeirpubl^ 

Copies of the comments 
**■» p ” k " c "* 

®2 ^ Mining Reclamation 
•od Enforcement. Region IV. 5 th 


Floor. Scarritt Building. 816 Grand 
Avc., Kansas City. Missouri 64106. 
Telephone: (816) 374-3920 
Office of Surface Mining Reclamation 
and Enforcement. Room 153. Interior 
South Building. 1951 Constitution 
Avenue. N.W., Washington. D.C. 
20240, Telephone: (203) 343-4728 
Oklahoma Department of Mines. 4040 N. 
Lincoln. Suite 107, Oklahoma City. 
Oklahoma 73105. Telephone: (405) 
521-3859 

FOR FURTHER INFORMATION CONTACT: 

Richard D. Ricke. Assistant Regional 
Director. State and Federal programs, 
Office of Surface Mining. Scarritt 
Building. 818 Grand Avenue, Kansas 
City. Missouri 64106, Telephone (816) 
374-3920. 

SUPPLEMENTARY INFORMATION: Tho 

Secretary of the Interior is evaluating 
the permanent regulatory program 
resubmitted by Oklahoma for his review 
on December 8.1980. See the December 
a 1980, Federal Register (45 FR 80837- 
80839). In accordance with Section 
503(b)(1) of SMCRA and 30 CFR 
732.13(b)(1). the Oklahoma program may 
not be approved until the Secretary has 
solicited and publicly disclosed the 
views of the Administrator of the 
Environmental Protection Agency, the 
Secretary' of Agriculture, and the heads 
of other federal agencies concerned with 
or having special expertise relevant to 
the program as proposed. In this regard, 
the following federal agencies were 
invited to comment on the Oklahoma 
program: 

Department of Agriculture: Soli 
Conservation Service, Forest Service. 
Agricultural Stabilization and 
Conservation Service. Science and 
Education Administration 
Advisory Council on Historic 
Preservation 

Department of Labor. U.S. Mine Safety 
and Health Administration 
Environmental Protection Agency 
Water Resources Council 
Department of Energy 
Department of the Interior: Bureau of 
Indian Affairs. Bureau of Land 
Management, Bureau of Mines, 
Heritage Conservation and Recreation 
Service. Fish and Wildlife Service. 
National Park Service, Geological 
Survey 

U.S. Army Corps of Engineers 
Of these agencies invited to comment. 
OSM received comments from the 
following offices: Environmental 
Protection Agency, Department of the 
Interior, Fish and Wildlife Service. 

These comments are available for 
review and copying during business 
hours, at the locations listed above 
under "ADDRESSES.” 


Dated: January 0.1981. 

Cari C Close. 

Assistant Director. State and Ft'dvra] 
Program*. 

(FR One «I4T1 IMnl t 44)1 *4b uro| 

BlUJNQ COOt 4310-05-44 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 430 and 431 
(WH-FRL 1650-6) 

Pulp, Paper, and Paperboard Builders' 
Paper and Board Mills Point Source 
Categories; Effluent limitations 
Guidelines, Protreatment Standards, 
and new Source Performance 
Standards; 

Correction 

In FR Doc 81-88, appearing at page 
1430 in the issue for Tuesday. January 8, 
1961, the comments period is Incorrect. 
The comment period which is shown in 
the Federal Register as "February 4, 
1981", should actually be "March 9, 
1981". 

SMJJMG COOt lSOfr-41 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

40 CFR Ch. V 

Improving Government Regulations; 
Semiannual Agenda 

agency: Council on Environmental 
Quality. 

action: Semiannual agenda of 
regulations. 

summary: This semiannual agenda 
covers the two matters for which the 
Council has responsibility: The National 
Environmental Policy Act (NEPA) 
regulations and the National OiJ and 
Hazardous Substances Pollution 
Contingency Plan. 
addresses; Questions should be 
addressed to: C. Foster Knight, Acting 
General Counsel, Council on 
Environmental Quality, 722 Jackson 
Pluce, N.W., Washington. D.C. 20006. 
FOR FURTHER INFORMATION CONTACT: 

C. Foster Knight. (202) 395-5750. 

SEMIANNUAL AGENDA OF 
REGULATIONS 

A. National Environmental Policy Act 
Regulations 

The Council's final regulations 
implementing the procedural 
requirements of the National 
Environmental Policy Act were 
published in Volume 43 FR page 55990, 
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on November 29.1978. Their effective 
date is July 30.1979. The Council*® 
NEPA regulation® are published in 
Volume 40 Code of Federal Regulation® 
beginning with section 1500. No 
revision® or amendments to these final 
regulation® are under preparation or 
consideration by the Council. 


D. National Oil and Hazardous 
Substances Pollution Contingency Plan 

1. Need For Revision —In December. 
1980. the Congress enacted the 
Comprehensive Environmental 
Response. Compensation and Liability 
Act of 1980. Pub. L 96-510 (also known 
a® “Superfund*'). which require®, in 
section 105. that the Notional 
Contingency Plan be revised to conform 
with the new legislation and to contain 
a new section to be called the National 
Hazardous Substances Response Plan. 

2. Legal Basis —Section 311(c)(2) of 
the Clean Water Act (33 U.S.C. Sea 
1321) requires the President to prepare 
and publish a National Oil and 
Hazardous Substance® Pollution 
Contingency Plan. In Executive Order 
11735 (August 3.1976). the President 
designated the Council on 
Environmental Quality to carry out this 
responsibility. The Comprehensive 
Environmental Response. Compensation 
and Liability Act of 1980 is also the legal 
basis for revising the National 
Contingency Plan because it expressly 
requires, in section 105. specified 
revisions to the Plan. 

3. Status of the National Contingency 
Plan and Proposed Revisions —The 
National Contingency Plan In its current 
form appears in 45 FR 17832 (March 19, 
1980) and will be republished in Volume 
40 Code of Federal Regulation® 
beginning with section 1510. 

The forthcoming revisions to the 
National Contingency Plan will be 
published, after notice and opportunity 
for public comment, within 180 day® 
following enactment of the 
Comprehensive Environmental 
Response. Compensation and Liability 
Act of 1980, Pub. L. 96-510. 

Dated: January 5,1981 
C. Foster Knight. 

Acting General Counsel 

pit Due S1-42S nin) 1411 M3 *m| 

•ILLINO COO* J12S-01M 


DEPARTMENT OF COMMERCE 
Maritime Administration 
46 CFR Part 381 

Cargo Preference—U.S.-Flag Vessels 
Geographical Allocation of Preference 
Cargoes 

agency: Maritime Administration, 
Department of Commerce. 

ACTION: Proposed rulemaking. 

summary: Proposed new 46 CFR % 381.8 
interpret® the phrase, “by geographical 
areas,” in the Cargo Preference Act of 
1954 (46 U.S.C. 1241(b)) by prescribing 
the geographical allocation of preference 
cargoes among the ports in the four 
coastal areas of the United State9. 
dates: Written comment® by interested 
person® must be received by February 9. 
1981. 

address: Send the original and 5 copies 
of comments to the Secretary. Maritime 
Administration. Washington, D.C. 20230. 
All comments will be made available for 
inspection during normal business hour® 
in Room 3099-B, Department of 
Commerce, 14th & E Streets, N.W„ 
Washington. D.C. 20230. 

FOR FURTHER INFORMATION CONTACT: 
Robert J. Patton, Jr., Secretary. Maritime 
Administration. Maritime 
Administration. Room 3099-B. 14th & E 
Streets, N.W., Washington. D.C. 20230. 
202-377-2188. 

SUPPLEMENTARY INFORMATION: The 

Cargo Preference Act of 1954. commonly 
known as P.L 664. is incorporated in the 
Merchant Marine Act, 1936, as amended, 
as section 901(b) (46 U.S.C. 1241(b)). 

This Act requires Government agencies 
to take all necessary and practicable 
steps to assure that United States-flag 
commercial vessels shall transport at 
least 50 percent of the gross tonnage of 
ocean cargoes that the agencies or their 
programs generate, if such vessels are 
available at fair and reasonable rates, in 
such a manner as will insure a fair and 
reasonable participation of United 
StateS'flag commercial vessels in such 
cargoes “by geographical areas.” The 
proposed new regulation. 46 CFR 381 8, 
prescribes the geographical allocation of 
preference cargoes among the ports in 
the four coastal areas of the United 
States: Great Lakes. Atlantic Coast. Gulf 
Coast and Pacific Coast. 

The Assistant Secretary of Commerce 
for Maritime Affairs has made a 
preliminary determination, pursuant to 
provision of Executive Order 12044 and 
implementing Department of Commerce 
and Maritime Administration 
procedures, that the preparation of a 
regulatory analysis is not required. 


Accordingly, it i® proposed that 46 
CFR Part 381 be amended to add a rpw 
5 381.8, to read as follows: 

S 3® 1.8 Geographical allocation of 

preference cargoes. 

In order to insure a fair and 
reasonable participation of U.S. fldg 
commercial vessels “by geographical 
areas** in the carriage of cargoes, as 
required by the Cargo Preference Acl o( 
1954 (48 U.S.C. 1241,(b)). the head of 
each agency or department having 
responsibility under that Act (listed in 
§ 381.2(c)) shall prescribe regulations ox 
formal staff instructions providing for 
the equitable allocation of its preference 
cargoes among the ports in the four 
coastal areas of the United Stales: Great 
Lakes. Atlantic Coast. Gulf Coast, and 
Pacific Coast. Each agency or 
department shall endeavor to make a 
proportional distribution of the types of 
cargoes in its allocations among the four 
coasts, commensurate with the various 
types of cargoes, i.e., liner, dry bulk and 
liquid bulk, which may be generated by 
the agency, its contractors or grantees, 
or through its programs. In no case, 
however, shall any coastal area receive 
less than 10 percent of the agency's or 
department*® cargo. In addition to 
prescribing regulations or formal staff 
instruction, the head of each affected 
agency shall develop an Action Plan 
which will encompass: (a) the method of 
implementing the regulations or staff 
instructions; (b) projected annual cargo 
mix by coastal area; and. (c) the time 
required for the allocation of the cargoes 
and compliance with this regulation. 
Each agency or department having a 
responsibility under the Cargo 
Preference Act shall furnish a copy of its 
regulations or staff instructions to the 
Secretary. Maritime Administration, for 
approval not later than 60 days after the 
effective date of this rule and shall 
submit a copy of the Action Plan to the 
Secretary, Maritime Administration, for 
approval not later than 90 days after thr 
effective date of this regulations. 


(Secs. 204(b). 212(d). and 901(b). Merchant 
Marine Act. 1936, as amended (46 USC. 
1114(b). 1122(d). and 1241(b)). Reorganization 
Plans No. 21 of 1950 (64 Slat 1237)JindNo .7 
of 1961 (75 Stub 840). as amended by PuU t. 
91-409 (84 Slat. 1036); and Department ol 
Commerce Organization Order 10-8 (» ™ 
19707, July 1973)) 

Dated: December 3a 1980- 
Bv Order of the Awislanl Secretary for 
AffniM MnHiimt? Administration 


Robert J. Patton. Jr., 


Secretory . 

pit out st-na FtteU i-a-ai an «®l 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
prpos^d rules that are applicable to the 
pubic Notices of hearings and 
cvestigatKjns. committee meetings, agency 
deepens and rulings* delegations of 
uttonty. filing of petitions and 
applications and. agency statements of 
organization and* functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Run) Electrification Administration 


Northern Michigan Electric 
Cooperative, lnc„ Boyne City, Mich.; 
Proposed Loan Guarantee 

Under the authority of Pub. L 93-32 
(87 StaL 63) and in conformance with 
applicable agency policies and 
procedures as set forth in REA Bulletin 
20-22 (Guarantee of Loons for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
Mpported by the full faith and credit of 
the United States of America for a loan 
in the approximate amount of S9.000.000 
to Northern Michigan Electric 
Cooperative, Inc. (Northern), of Boyne 
City. Michigan. This loan guarantee will 
provide financing for the purchase of a 
128 percent undivided ownership 
Interest in the existing Campbell Unit 
No X a coal-fired 770 MW generation 
unit, and a 14.44 percent undivided 
ownership interest in 10 miles of 345 kV 
transmission line constructed by 
Consumers Power Company. 

Legally organized lending agencies 
cep«l!e of making, holding and 
•etvidng the loan proposed to be 
jpwanteed may obtain information on 

t project, including the engineering 
IBd Konomic feasibility studies and 
Proposed schedule for the advances to 
»• borrower of the guaranteed loan 
[fi frcr " Mr Clyde L Johnson. Jr., 
wwager. Northern Michigan Electric 
^operative. Inc.. P.O. Box 138. Boyne 
u, y. Michigan 49712. 

In order to be considered, proposals 

to Mm t l ‘ bmlt,e ? February 9.1981. 

.,/ v *°, hnsorl j The right l» reserved to 
Xh con * ,t j era, ion and make such 
^fton or other disposition of all 
£ l n" ived ' 08 Northern 
REA (W Bec,ric Cooperative. Inc. and 
. wem appropriate. Prospective 
are advised that the guaranteed 


financing for this project is available 
from the Federal Financing Bank under 
a standing agreement with the Rural 
Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director. Office of 
Information and Public Affairs, Rural 
Electrification Administration, U.S. 
Department of Agriculture, Washington. 
D C. 20250. 

This program is listed fn the Catalog 
of Federal Domestic Assistance as 
10.850— Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. D C. this 29th day of 
December 1980. 

Robert W. Feragen, 

Administrator. Rural Electrification 
Administration. 

|FS Dot tl-«no r\M 1-4-41. *4* «aj 

SILLING COOC MIMMI 


CHRYSLER CORPORATION LOAN 
GUARANTEE BOARD 

Change of Place of Closed Board 
Meeting 

The closed meeting of the Chrysler 
Corporation Loan Guarantee Board 
scheduled to be held on January 8,1981 
at 11:00 a.m. has been moved from Room 
4428 to Room 4121, Main Treasury 
Building, 15th Street & Pennsylvania, 
N.W., Washington, D.C. 

Persons desiring further information 
should contact Bruce D. Bolander, 
Secretary of the Board, at (202) 560-2278. 

Dated: January 5.1961. 

Bruce D. Bolander, 

Secretary of the Board. 

tnt l>oc ft-MC Fifed *44 ubJ 

BlliJWQ COOC 4410-70-41 


COMMISSION ON CIVIL RIGHTS 

Florida Advisory Committee; Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Florida Advisory 
Committee to the Commission will 
convene at 4:00 p.m., and will end at 7:00 
p.m.. on January 23.1981. at the Equal 
Employment Opportunity Commission. 
300 Biscayne Blvd., Way. 4th Floor, Suite 
414. Miami, Florida. The purpose of the 
meeting is to plan for FY 81 and 
followup to the Escambia Project and 
Miami hearings. 


Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Mr. Ted Nichols, 

University of Miami. Coral Gables. 
Florida 33124. (305) 284-3064 or the 
Southern Regional Office, Citizens Trust 
Bank Building, Room 362, 75 Piedmont 
Ave., N.E., Atlanta. Georgia 30303. (404) 
242-4391. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C. January 5,1981. 
Thomas Neumann. 

Advisory Committee Management Officer. 

r>1* Dec. SI-717 Filed 1441; *4* eoj 

Bill INC COOC 4MS-01-N 


Hawaii Advisory Committee; Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that meeting of the Hawaii Advisory 
Committee to the Commission will 
convene at 2.-00 p.m.. and will end at 5:00 
p.nu on January 17.1981, at the Ala 
Moana Hotel. Board Room. 410 Atkinson 
Drive, Honolulu. Hawaii. The purpose of 
the meeting is to discuss rechartering of 
the Advisory Committee and plan an 
education project 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Ms. Patricia K. Putman. 
1910 Ala Moana Boulevard, Honolulu, 

HI 98815, (808) 948-7355 or the Western 
Regional Office, 3680 Wilshire 
Boulevard, Suite 610. Los Angeles. 
California 90010, (213) 668-3437. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
ond Regulations of the Commission. 

Dated at Washington. D.C. January 5.1961. 
Thomas L Neumann, 

Advisory Committee Management Officer. 

|FH Doc. n-ns FViad 1-4-41. 141 «unJ 

BtLUNQ COOC MJS-0141 


Hawaii Advisory Committee; Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Hawaii Advisory 
Committee to the Commission wiU 
convene at 12:00 p.m., and will end at 
2:00 p.m.. on January 17.1981. at the Ain 
Moana Hotel, Board Room. 410 Atkinson 
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Drive. Honolulu, Hawaii. The purpose of 
the meeting is for the Hawaiian Issues 
Subcommittee to plan followup of the 
State Advisory Committee report. 

Breach of Trust? Native Hawaiian 
Homelands . 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Ms. Patricia K. Putman, 

1010 Ala Moana Boulevard. Honolulu, 

HI 96015. (808) 946-7355 or the Western 
Regional Office. 3660 Wilshire 
Boulevard. Suite 810. Los Angeles, 
California 90010, (213) 686-3437. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D C. January 5,1081. 
Thomas L. Neumann. 

Advisory Committee Management Officer . 

|KR Doc 81-719 Fllod l-O-tl. 845 «n| 

04LUMO COOt 8335-01-U 

Iowa Advisory Committee; Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Iowa Advisory 
Committee to the Commission will 
convene at 7:00 p.m.. and will end at 8:00 
p.m^ on January 19,1981. at the Ramada 
Inn. 929 Third Street. Des Moines. Iowa 
50309. On January 20.1981. the meeting 
will convene at 9:00 a.m.. and will end at 
1:00 p.m., at the same location. The 
purpose of the meetings is orientation of 
the newly rechartered Committee and 
program planning for FY 81. Persons 
desiring additional information or 
planning a presentation to the 
Committee, should contact the 
Chairperson, Mr. Lee B. Furgerson. 1225 
Stephenson Way, Des Moines, Iowa 
50307. (515) 245-4848 or the Central 
States Regional Office, Old Federal 
Office Building, 911 Walnut Street, 
Kansas City. Missouri 64108. (816) 374- 
5253. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C.. January 5.1901. 
Thomas L. Neumann, 

Advisory Committee Managmont Officer 

|W Doc 01-720 Flint 1-8-81; 845 «ra| 

BILLING COOt IMWM4I 


Kentucky Advisory Committee; 

Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Kentucky Advisory 
Committee to the Commission will 


convene at 12:00 p.m., and will end at 
4:00 p.m.. on January 27.1981, at the 
Executive Inn, 978 Phillips Lane, Crown 
Room. Louisville. Kentucky 40213. The 
purpose of the meeting is orientation of 
the newly rechartered Committee, and 
update on CDBG study. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Mr. James M. Rosenblum. 
33 Ten Broeck Way, Louisville. 

Kentucky 40222, (502) 426-8000 or the 
Southern Regional Office. Citizens Trust 
Bank Building. Room 362, 75 Piedmont 
Avenue NE., Atlanta, Georgia 30303. 
(404) 242-4391. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Doted at Washington. D C.. January 5.1961. 
ThomAt L. Neumann. 

Advisory Committee Management Officer 

|7K Due 81-721 FUed 1-8-81. 845 «m| 

BILLING COOC 82H-01-U 


Maryland Advisory Committee; 

Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Maryland Advisory 
Committee to the Commission will 
convene at 8:30 p.m., and will end at 9:30 
p.m., on January 21,1981 at the Thomas 
Hunter Lowe Office Building. 6 Bladen 
Blvd.. Room 212, Annapolis, Maryland. 
The purpose of the meeting is to discuss 
the Maryland Statewide Conference 
Report and to discuss plans for followup 
to the Conference. Reports of 
Subcommittee activity for 
Administration of Justice will also be 
discussed. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Mr. Newton L Steers, Jr.. 
6001 River Road, Bethesda. Maryland 
20034. (301) 320-5820 or the Mid-Atlantic 
Regional Office, 2120 L Street. NW., 

Suite 510. Washington. D.C. 20036. (202) 
254-6717. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D C.. January 5.1981. 
Thomas L Neumann. 

Advisory Committee Management Officer 

(Pit Doc 81-7X2 Filed 1-8-81.845 «m) 

CULLING COOC *555-61-M 


Massachusetts Advisory Committee; 
Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Massachusetts 
Advisory Committee to the Commission 
will convene at 2:30 p.m., and will end at 
5:00 p.m., on February 3.1981, at the 
New England Regional Office, 55 
Summer Street. 8th Floor, Boston, 
Massachusetts 02110. The purpose of the 
meeting is a press conference releasing 
the Committee's report on the status of 
civil rights in Massachusetts and 
discussion of affirmative action reports. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Dr. Bradford E. Brown, 17 
Roberta Jean Circle, P.O. Box 95, E. 
Falmouth. Massachusetts 02536, (817) 
546-5123 or the New England Regional 
Office, 55 Summer Street. 8th Floor, 
Boston, Massachusetts 02110, (617) 223- 
4671. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C, January 5. ttW 
Thomas L Neumann, 

Advisory Committee Management Officer 

|KK Doc 81-721 Flkd 1-8-81 84S *ffl| 

BILLING COOC *535-01-41 


New Mexico Advisory Committee; 

Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the New Mexico 
Advisory Committee to the Commission 
will convene at 2:00 p.m., and will end at 
4:00 p.m., on January 28,1981. at the 
AMFAC Hotel. 2910 Yale Blvd. 
Albuquerque, New Mexico 87119. The 
purpose of the meeting is to discuss 
planning for energy project. 

Persons desiring additional 
Information or planning a presentation 
to the Committee, should contact the 
Chairperson. Hon. Roberto A. 
Mondradon, LI. Governor s Office. 
Capitol. Room 425. Santa Fe. New 
Mexico 87503. (505) 827-2513 or 
Southwestern Regional Office, Hen 
Plaza, 418 South Main. San Antonio. 
Texas 78204. (512) 229.5570. 

The meeting will be conducted 
pursuant to the provisions of the Hul 

• n_t.. the* fnmniiHSion 
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Dated at Washington. D C. |anunry 5. 1981. 
TboflNi* L Neumann, 

Advisor}' Committee Management Officer. 
o« u-ftM W*J * m l 

»tUHG COOC W354MI 


Ohio Advisory Committee; Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Ohio Advisory 
Committee to the Commission will 
convene at 7.00 p.m., and will end at 
1000 p.m„ on January 28,1981. at the 
Sutherland Hilton Hotel. 5th and Race 
Streets. Cincinnati, Ohio 45201. On 
January 29,1981. the meeting will 
convene at 10:00 a.m., and will end at 
WO p.m.. at the same location. The 
purpose of the meetings is Committee 
briefing and Press Conference to release 
the Police/Community Relations Report 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Mrs. Henrietta H. Loo man. 
1222 Woodland Avenue, N.W., Canton. 
Ohio 44703, (216) 454-2278 or the 
Midwestern Regional Office. 230 South 
Dearborn Street. 32nd Floor, Chicago. 
Illinois 60601, (312) 353-7479. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dtled at Washington, D.C, January 5.1981. 
TVoma^ L Neumann, 

Ath isory Committee Management Officer, 

ms «•) 

COOC 113*4141 


Tennessee Advisory Committee; 
Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
. the U.S. Commission on ClvS Rights, 
that a meeting of the Tennessee 
Advisor)' Committee to the Commission 
convene at 2:00 p.m., and will end at 
«0p m., on January 30.1901, at the 
Kanuida Inn, 100 Union Avenue, Levee 
Hoorn, Memphis, Tennessee 38103. The 
purpose of the meeting is to report 

on the Knoxville Affirmative 
etion report, and discuss program 
Panning for FY 81 . 

Persons desiring additional 
*™ ion or planning a presentation 
me Committee, should contact the 
^wirperson, R ev . Samuel B. Kyles. 704 
L™*>’ Ea,t * Memphis, Tennessee 
^l^ 6 - 2529 or ,he Southern 
J^Ponal Off lC e, citizens Trust Bank 
7Z^S°ST 362. 75 Piedmont 
ifelJJj A " an,a - Ceor 8‘a 30303. 


The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C, (unuary 5.1961. 
Thomas L Neumann, 

Advisory Committee Management Officer, 

|F* One ai-ra Pita) i44i. MS «n| 

BILLING COOC *3JS~0f-M 


Utah Advisory Committee; Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Utah Advisory 
Committee to the Commission will 
convene at 7:30 p.m.. and will end at 9:30 
p.m., on January 15.1981, at Howard 
Johnson's Motor Lodge. Room 1311,122 
W. South Temple Street, .Salt Lake City, 
Utah. The purpose of the meeting is to 
discuss the current project on 
Affirmative Action in the energy 
industry. 

Persons desiring additional 
information or planning a presentation 
to the Committee, shoidd contact the 
Chairperson. Mr. John Florez, OEO. 
University of Utah, 207 Park Building, 
Salt Lake City. UT 84112. (801) 581-8385 
or the Southwestern Regional Office, 
Heritage Plaza. 418 South Main, San 
Antonio. Texas. 78204, (512) 229-5570. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C, January 5.1981. 
Thomas L Neumann, 

Advisory Committee Management Officer 

IKK Doc Sl-727 nWd 1411; M3 am) 

SaUJNQ COOC U3I414I 


Vermont Advisory Committee; Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Vermont Advisory 
Committee to the Commission will 
convene at 7:00 p.m., and will end at 9tf)0 
p.m.. on January 28,1981, at the Vermont 
Federal Savings and Loan Association, 
Friendship Room, 99 State Street (Rear 
Door). Montpelier. Vermont. The 
purpose of this meeting is discussion of 
program planning and the report on the 
status of civil rights in Vermont. 

fcrsons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Mr. Philip H. Hoff. 192 
College Street, Hoff. Wilson & Po. 
Burlington, Vermont 05401, (802) 658- 
4300 or the Northeastern Regional 
OfHce. 55 Summer Street. 8th Floor. 
Boston. Massachusetts 02110, (617) 223- 
4671. 


The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at W ashington. D.C. January 5.1981. 
Thomas L Neumann. 

Advisory Committee Management Officer, 

|FK Doc 11-731 VM 1-441, IU *m| 

BJLUMO COOC M3S414I 


DEPARTMENT OF COMMERCE 

National Laboratory Accreditation 
Criteria; Committee for Freshly Mixed 
Field Concrete 

agency: Department of Commerce, 
Office of the Assistant Secretary for 
Productivity. Technology and 
Innovation. 

action: Notice of termination. 


summary: The Committee has 
concluded its work. The results are 
reflected In the criteria that were 
established for accrediting laboratories 
that test freshly mixed field concrete in 
a Federal Register notice of final criteria 
dated January 23,1980 (45 FR 5572- 
5600). 

SUPPLEMENT ARY INFORMATION: The 

National Laboratory Accreditation 
Criteria Committee for Freshly Mixed 
Field Concrete was established in 1978 
under the procedures of the National 
Voluntary' Laboratory Accreditation 
Program, and in accord with the Federal 
Advisory Committee Act. The 
committee developed and recommended 
to the Secretary of Commerce criteria 
for accreditation of laboratories that test 
freshly mixed field concrete; evaluated 
public comment derived from 
publication of proposed criteria, and 
recommended to the Secretary 
appropriate actions covering such 
criteria. 

EFFECTIVE DATE: The effective date of 
termination is December 29.1980. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Howard L Forman, Deputy 
Assistant Secretary for Product 
Standards Policy, Room 3876, U.S. 
Department of Commerce, telephone 
(202) 377-3221. or the Department's 
Committee Management Analyst. Mrs. 
Yvonne Barnes, telephone (202) 377- 
4217. 

Dated: December 31.1980. 

David Nathan. 

Assistant Secretary for Administration, 

pit Dot *1-715 nwa 1441 » 45 «»| 

BJUIWQ COOC »tO-f74fl 
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International Trade Administration 

Electronic Instrumentation Technical 
Advisory Committee; Partially Closed 
Meeting 

agency: International Trade 
Administration. 
summary: The Electronic 
Instrumentation Technical Advisory 
Committee was initially established on 
October 23.1973, and rechartered on 
August 29.1960 in accordance with the 
Export Administration Act of 1979 and 
the Federal Advisory Committee Act. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical 
specifications and policy issues relating 
to those specifications which are of 
concern to the Department. (B) 
worldwide availability of products and 
systems, including quantity and quality, 
and actual utilization of production 
technology, (C) licensing procedures 
which affect the level of expert controls 
applicable to electronic instrumentation, 
or technology, and (D) exports of the 
aforementioned commodities subfect to 
unilateral and multilateral controls 
which the United States establishes or 
in which it participates including 
proposed revisions of any such controls. 
TIME and place: February 3. 1961. at 
9:30 a.m. The meeting will take place at 
tiie Main Commerce Building. Room 
3708,14th Street and Constitution Ave., 
NW.. Washington. IXC. 
agenda: General Session: 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or comments 
by the public. 

(3) Planning for the 1962 international 
List Review. 

(4) Discussion on use of a standardized 
Department of Commerce 
specification sheet. 

(5) Briefing on calibration equipment 
trends. 

(0) Discussion on U.S, unilateral 
controlled items. 

(7) New Business. 

Executive Session. 

(6) Discussion of matters properly 
classified under Executive Order 
11652 or 12065, dealing with the U.S. 
and COCOM control program and 
strategic criteria related thereto. 

public participation: The General 
Session of the meeting will be open to 
the public and a limited number of seats 
will be available. To the extent time 
permits members of the public may 
present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after the 
meeting. 

SUPPLEMENTARY INFORMATION: The 

Assistant Secretary for Administration. 


with the concurrence of the delegate of 
the General Counsel, formally 
determined on September 16, I960, 
pursuant to Section lOfdJ of Ihe Federal 
Advisory Committee Act, as amended 
by Section 5(c) of the Government In 
The Sunshine Act Pub. L 94.409, that 
the matters to be discussed in the 
Executive Session should be exempt 
from the provisions of the Federal 
Advisory Committee Act relating to 
open meetings and public participation 
therein, because the Executive Session 
will be concerned with matters listed in 
5 U.S.C 552b(c)(l) and are properly 
classified under Executive Order 11652 
or 12065. 

A copy of the Notice of Determination 
to dose meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility. Room 5317, 
U.S. Department of Commerce 
telephone: 202-377-4217. 

For further information or copies of 
the minutes contact: Mrs. Margaret 
Cornejo, Office of the Director of 
Licensing, Office of Export 
Administration. Room 1009. U.S. 
Department of Commerce. Washington. 
D.C. 20230. Telephone: 202-377-2563. 

Dated: January 2,1981. 

Saul Padwo, 

Director of Licensing. 

|FK Doc n-ntFiM »-a-ai. wi 
0IUJNO CODE 3*10-2*41 


Maritime Administration 

Tanker Construction Program; 
Determination by Maritime Subsidy 
Board That Neither a New Nor a 
Supplemental Environmental Impact 
Statement for the Tanker Construction 
Program Is Required; Application by 
Chestnut Shipping Company 

The Maritime Subsidy Board (the 
Board) has received an application from 
Chestnut Shipping Company (Chestnut) 
for construction-differentia! subsidy 
(CDS) to aid in retrofitting two tankers, 
designated MA Hulls 310 and 317, 
MarAd Design T&-S-100b, to comply 
with requirements for pollution 
prevention established by the Port and 
Tanker Safety Act of 1978. The Board 
has reviewed the application and has 
determined that the environmental 
impact of constructing such vessels, 
which can be categorized as 
intermediate size vessels, has already 
been adequately covered in the 
Environmental Impact Statement for the 
Tanker Construction Program (EIS) 
which was published on May 30,1973, 
and adopted by the Maritime 


Administration/Maritime Subsidy Board 
in Docket No. A-7$ on August 30,1973. 

A paper discussing the basis for the 
Board's decision, and copies of the EIS 
and Docket No. A-75, are available for 
public inspection In the Office of the 
Secretary, Room 3099-B. Maritime 
Administration. Department of 
Commerce Building. 14th 6 E Sts„ NW. 
Washington. DC 2023a 

Catalog of Ihe Federal Domestic Aiwintsoa! 
Program 11.500. 

Dated: December 17,1960 
By Order of the Mari time Subsidy Board/ 
Maritime Administration. 

Robert |. Patton. Jr., 

Secretory. 

|F* Due. n-mz Filed l-S-41. «4S md| 

SILUMQ COOC W10-ISM 


Minority Business Development 
Agency 


Financial Assistance Application 
Announcement 


The Minority Business Development 
Agency announces that it is seeking 
applications under its program to 
operate three San Francisco Region 
projects for a twelve month period 
beginning May 1.1981. The aggregate 
total cost of the projects is $687,006 

Funding Instrument' It is anticipated 
that the funding instruments, as defined 
by the Federal Grant and Cooperative 
Agreement Act of 1977. will be grants. 

Program Description: The General 
Business Program (CBS) of the Minority 
Business Development Agency (MBDA1 
provides technical assistance to 
minority businesspersons and firms for 
the purpose of improving their stability 
by increasing their managment and 
marketing capabilities. MBDA offers 
competitive grants to consulting firms 
(either non-profit or commercial 
entities). These firms must be capable ot 


riding such services as: 
-Preparation of business plans: 
-Financial packaging; 

-Industrial management assistance; 
-Personnel Management services: 
-Marketing planning: 
a broad range of other business 
rices excluding legal services 
pplicalions arc invited for the 
awing four projects: 

One grant for management and 
tnfeat assistance project to^operate 
he Portland. Oregon and Washing 
5A in Multnomah. Clackamas, and 
shington Counties of Oregon and 
rk County in Washington. The 
ject will operate at a cost not to 
eed $110,000. The Project W 
la iruin- 6001 3-01 
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Z One grant for a management and 
technical assistance project to operate 
in the Santo Barbara-Santa Maria- 
Lompoc and Oxnard-Simi Valley- 
Ventura SMSAs In Santa Barbara and 
Ventura counties of California. The 
project will operate at a cost not to 
exceed $220,000. The Project ID. 

Number is 09-10-80014-01. 

3 . One grant for a management and 
technical assistance project to operate 
in the Anaheim-Santa Ana-Garden 
Grove SMSA in Orange County. 

California. The project will operate at a 
cost not to exceed $357,000. The Project 
ID. Number is 09-10-80015-01. 

Eligibility Requirements: There ore no 
restrictions. Any profit or non-profit 
institution is eligible to submit an 
application. 

Application Materials: An application 
kit for these projects may be requested 
by writing the following address: U.S. 
Department of Commerce, Minority 
Business Development Agency. Grants 
Administration Unit, 450 Golden Gate 
Avenue. Box 36014, San Francisco, 
California 94102. 

In requesting an application kit, the 
applicant must specify its profit status: 
U. State or local government, Federally 
recognized Indian tribal units, 
educational institutions, hospitals, or 
other type of profit or non-profit 
institution. This information Is 
necessary to enable MBDA to include 
the appropriate cost principles in the 
application kit. 

A word Process: All applications that 
are submitted in accordance with the 
instructions in the application kit will be 
submitted to a panel for review and 
funking. Specific criteria by which 
applications will be evaluated is 
included in the application kit. 

Closing Date: Applicants are 
encouraged to obtain an application kit 
as toon as possible in order to allow 
sufficient time to prepare and submit an 
application before the closing date of 
February ll, 1981. Applications received 
ahfr this date will not be considered. 

1 * tW) Minority Business Development 
ICiUlng of Federal Domc.llc Assistance) 
ffiu Program is not subject to the 
*qtiifwn*nu of OMB Circular A-95J 

IW December 31 , I 960 . 

V, Romero, 

Regional Director. 

0* Ox. H-*;4 Filed l-t-fll. MS *mj 

’ Uil,C COOC 15T0-21HI 


Asm M c° nly ® u8 * nc *« Development 

**®"*y. 8«n Francisco Region. 

""ounces a correction in its 


announcement appearing in the Federal 
Register on November 28.1980, Volume 
45, No. 231, page 79134. Under the 
paragraph headed "Closing Date*', the 
final sentence should read: Applications 
received after January 15,1981 will not 
be considered. 

Dated: December 31, I960. 

R. V. Romero. 

Regional Director. 

IF* Doc m Filed 1-MI: *46 aa| 

PH LINO COOC lSie-21-M 


Office of the Secretary 

Definition of Aerospace Industry 
Materials Needs; Invitation for 
Expression of Public and Private 
Sector Materials Needs and 
Recommendations for Federal Action 

agency: Assistant Secretary of 
Commerce for Productivity. Technology 
and Innovation. 

action: Solicitation of written comment 
from the public and private sector and 
notice of public workshop to review 
these public and private sector views. 

summary: In Section 5(C) of the 
Materials and Minerals Policy. Research 
and Development Act of 1980, Pub. L 
96-479. the Secretary of Commerce, in 
consultation with the Federal 
Emergency Management Agency, the 
Secretaries of Interior and Defense, and 
the Director of the Central Intelligence 
Agency, is directed to report to the 
Congress before October 21,1981, on 
critical materials needs in a specific 
case related to national security, 
economic well-being and industrial 
production. 

As used in the Act, the term 
"materials" means substances, including 
minerals, of current or potential use that 
will be needed to supply the military, 
industrial and essential civilian needs of 
the United States in the production of 
goods or services, particularly those 
which are primarily imported or for 
which there is a prospect of shortages or 
uncertain supply, with the exclusion of 
food and of energy fuels used as such. 

The Department is considering the 
aerospace industry as a focus for the 
first study and has begun to examine 
anticipated materials used in the 
aerospace industry. An early goal is to 
select at least three to five selected 
materials for detailed study of industry 
needs, anticipated supplies, and the 
implications of severe shortages or 
supply interruptions. Using several 
alternative scenarios, the study will 
estimate the industrial demand for 
several selected materials. These 
demands will be compared with total 


world supply/demand estimates for the 
selected materials in order to support 
analyses of the national security, 
economic, and industrial production 
implications of anticipated supply/ 
demand disparities. 

The Department, by this Notice, is 
soliciting information from affected 
individuals and organizations 
supporting identification of (1) the 
particular materials to be examined and 
(2) the current or anticipated problems 
with these materials. Suggestions for 
corrective action will also be 
appreciated. 

Written statements should be 
addressed to Dr. John B. Wachtman, Jr.. 
National Bureau of Standards. Materials 
Building B308, Washington. D.C. 20234 
for receipt by February 5,1981. 

On February 9-10,1981, the 
Department of Commerce will hold a 
Workshop that will be conducted by 
John B. Wachtman. Jr., of the National 
Bureau of Standards, Philip Goodman of 
the Office of Productivity, Technology 
and Innovation and James Owens of the 
Bureuu of Industrial Economics. Various 
Departmental activities in the critical 
materials area are being coordinated 
with Pub. L 96-479 responsibilities 
through a Tosk Force under the 
Chairmanship of Jordan J. Baruch: John 
B. Wachtman. Jr., Vice Chairman: James 
Owens; Philip Goodman: Antonio 
Macone. Office of Commodity Policy; 
Leon Karadbil. Office of Industrial 
Mobilization; Candice Stevens. Office of 
Policy; and Robert B. Ellert. Office of the 
General Counsel. The members of this 
Task Force will also participate in the 
Workshop. This Workshop will consist 
of summary presentations of responses 
to the above questions by the 
institutions submitting them, followed 
by a general discussion. This Workshop 
will take place in the Green Auditorium 
of the National Bureau of Standards, in 
Gaithersburg. Maryland beginning at 
9:00 a.m. both days and ending no later 
than 4:00 p.m. on February 10th. 
SUPPLEMENTARY INFORMATION: All 
major critical materials needs areas of 
the aerospace industry will he open for 
discussion: 

(1) Supplies of. and requirements for, 
raw and bulk materials; 

(2) Supplies of, and requirements for. 
specifically engineered materials and 
forms, including special parts: and 

(3) The development of substitute 
materials including advanced highly 
engineered materials. 

Among the concerns that will be 
addressed are: 

(1) Anticipated requirements in the 
foreseeable future; 
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f2) Current or anticipated difficulties 
In obtaining materials in any form; 

(3) Prospects for. and implication of. 
fluctuations in demand, supply, and 
prices: 

(4) Timely availability of processed 
materials and parts; and 

(5) Other materials issues of prime 
concern to the aerospace industry. 

The materials finally chosen for 
detailed study will be specific and 
should typify the full range of materials 
needs of the industry. For example, 
possible specific materials for close 
examination might include the 
following: 

(1) Cobalt, as a raw materia) on which 
the U.S. is import dependent; 

(2) Titanium forgings, as a special 
processing capacity need: and 

(3) Rapidly-solidified alloys, as a 
promising route to both conservation of 
materials or increased performance. 

Public and private sector views are 
also solicited on recommended actions 
to deal with aerospace materials 
problems such as: 

(1) improvement in materials 
production base: 

(2) stockpiling, both public and 
private; 

(3) Federal emergency allocation 
procedures; 

(4) improvement of capacity for 
airframes, engines, and components; 

(5) expanded conservation and 
recycling of materials; and 

(0) improved research and 
development of new materials both for 
subsitutian and for higher performance. 

All written comments that ore 
furnished in response to this invitation 
will be available for inspection and 
copying prior to the workshop in the 
Department’s Central Reference and 
Records Inspection Facility. Room 5317. 
Main Commerce Building. 14th Street 
between E Street and Constitution 
Avenue, NW„ Washington. D.C. 20230. 

Signed: January G. 1981 
Jordan |. Baruch. 

Ash is tani Secretary for Productivity. 
Technology, and innovation. 

Its Our. tl-no Piled WMt »««m| 

SIUJHQ COOC M10-1J-8 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 4 

|unuary 6. 1981. 

The USAF Scientific Advisory Board 
Logistics Cross-Matrix Panel will meet 
on January 29 and 30.1981 at the 
I leadquarters Air Force logistics 


Command. Wright-Patterson Air Force 
Base, Ohio. The purpose of the meeting 
is to review the progress of the logistics- 
oriented Scientific Advisory Board Ad 
Hoc Committees and determine the 
Panels plan of action for the next 
eighteen months. The Panel will meet 
from 8:00 a.m. to 4:00 p.m. each day. 

The meeting concerns matters listed 
in Section 552b(c) of Title 5. United^ 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 097-8845. 

Carol M. Rose. 

Air Force Federal Register Liaison Officer. 

(KR Dot. ftt-ttOFUmt HMB; *i6 «m| 

billing coot m o-<n-4i 


Department of the Navy 

Chief of Naval Operations Executive 
Panel Advisory Committee; Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
that the Strategy Sub-Panel of the Chief 
of Naval Operations (CNO) Executive 
Panel Advisory Committee will meet on 
January 28-27.1981. from 8:00 a.m. to 
5:00 p.m. each day. at the American 
Embassy. Tokyo, Japan, and 
Headquarters. Commander U.S. Naval 
Forces Japan. Yokosuka, Japan. All 
sessions will be closed to the public. 

The entire agenda for the meeting will 
consist of discussions on the nature of 
collective security in the Pacific and 
Indian Ocean, centering around the most 
sensitive intelligence information 
available on the military and political 
situation in the area. These matters 
constitute classified information that is 
specifically authorized by Executive 
order to be kept secret in the interest of 
national defense and is. in fact, properly 
classified pursuant to such Executive 
order. Accordingly, the Secretary of the 
Navy has determined in writing that the 
public intereJl requires that all sessions 
of the meeting be dosed to the public 
because they will be concerned with 
matters listed in Section 552b(c)(l) of 
Title 5, United States Code. 

For further information concerning 
this meeting, contact Lieutenant 
Commander Catherine E. Becker. 
Executive Secretary of the CNO 
Executive Panel Advisory Committee. 
2000 N. Beauregard Street, Room 392. 
Alexandria, VA 22311. Phone (703) 756- 
1205. 


Dated: January 8, 1981. 

P. B. Walker. 

Captain. fACC. t/S. Navy. Aitcrvu'e Fnlvrat 
Register Liaison Officer. 

fr* Dor- m-TO rilrtl &4S mk| 

BILLING COOC MIO-ri-8 


Office of the Secretary 

Defense Science Board; Advisory 
Committee Meeting 

The Defense Science Board will meet 
in dosed session 12-13 February 1981 in 
the Pentagon. Arlington. Virginia. 

The mission of the Defense Science 
Board i* to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on sdentific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

A meeting of the Board has been 
scheduled for 12-13 February 1981 to 
discuss interim finidngs and tentative 
recommendations resulting from ongoing 
Task Force activities associated with 
Strategic. Tactical. Intelligence/ 
Command, Control and 
Communications, and Technology 
Issues. The Board will also discuss 
plans for future consideration of 
scientific and technical aspects of 
specific strategies, tactics, and policies 
os they may affect the U.S. national 
defense posture. 

In accordance with 5 U.S.C. App. I 
section 10(d) (1976). it has been 
determined that this Defense Science 
Board meeting concerns matters listed in 
5 U.S.C, section 552b(c) 11) (1976), *md 
that accordingly this meeting will be 
closed to the public. 

M. S. Hoaly, 

OSD Fedora / Register Liaison OfTn'er. 
Washington Headquarter* Services. 
Department of Defense. 

January ft. 1981. 

|FR Doc. SJ-STi RUd \-±*L SiS -m| 

BILUNG COOC SS1B-70-8 


DEPARTMENT OF EDUCATION 


National Advisory Council on Women s 
Educational Programs; Meeting 
aoencv: National Advisory Council on 
Women's Educational Programs. 
action: Notice of Meeting- _— 


imarv: This notice sets forth the 
sdule and proposed agenda of a 
hcoming meeting of the National 
risory Council on Women s 
cational Programs and its Exccu 
eral Policies. Practices, and 
arum. Civil Rishls and WF.EA 
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describes the functions of the Council. 
Notice of this meeting is required under 
Section 10(a)(2) of the Federal Advisory 
Committee Act. This document is 
intended to notify the general public of 
their oppoHunity to attend. 
date: January 26,1981, 8:00 e.m. to 5:00 
p.nu; and January 27.1981, 8:30 tun. to 
4:30 p.m. • 

address: Prom 4:30 p.m. to 5:00 p.m. on 
January 28 and from 3:00 p.m. to 4:30 
p m. on January 27.1981, meetings will 
be held in the National institute of 
Education Conference Room at 120019th 
Street. N.W., Room 823 of the Brown 
Building. All other meetings of the 
Council will be held in the Council 
offices at 1832 M Street, N.W., Suite 821, 
Washington. D.C, 2003a 
FOR FURTHER INFORMATION CONTACT: 
Kathleen Dauito. Administrative 
Assistant. National Advisory Council on 
Women's Educational Programs. 1832 M 
Street, N.W.. Suite 821, Washington, 

DC 20036 (202) 653-584C 


SUPPLEMENTARY INFORMATION: The 

National Advisory Council on Women’s 
Educational Programs is established 
pursuant to Public Law 95-561. The 
Council is mandated to (a) advise the 
Secretary on matters relating to equal 
educational opportunities for women 
and policy matters relating to the 
administration of the Women’s 
Educational Equity Act of 1978; (b) muke 
recommendations to the Secretary with 
rwepet to the allocation of any funds 
pursuant to the Act, including criteria 
developed to insure an appropriate 
geographical distribution of approved 
programs and projects throughout the 
Nation; (c) recommend criteria for the 
establishment of program priorities; (d) 
®ake such reports as the Council 
determines appropriate to the President 
wd Congress on the activities of the 
Council; and (e) disseminate information 
concerning the activities of the Council. 

The meeting of the Executive 
Committee will take place on January 
* 1981 from 8:00 a.m. to 9:30 am. The 
agr-nda will include plans for the 

,°i.nr 1 meeting as well as a discussion 
° tv*™* ac ^ v ^* es fl nd future plans. 

The meeting of the Federal Policies. 

i d^l an< ^ ** ro 8 ranM Committee, the 
^1 Rights Committee, and the WEEA 
™>gram Committee will take place on 

^wiry 28,1981 from 10:30 a.m. to 4:30 

pm. 


The a^nda f or ,h e Federal Policies 
iaHn “ d Praams Committee w 
r~«ue “ discussion 0 f the Council s 
^essionsl testimony on sex equit 
K ^ Vocational Educatio 

3 *° int f0rUm * 
National Advisory Council on 


Vocational Education on implications of 
the sex equity report for reauthorization. 

The agenda for the Civil Rights 
Committee will include discussion of the 
Council's study on alternatives to 
Federal assistance terminations as a 
sanction for certain types of Title IX 
violations, education initiatives relating 
to Title IX of the 1972 Education 
Amendments, and new priorities for 
1981. 

The agenda for the Program 
Committee will include a review of 
evaluation plan for FY *80. review of 
’’Guidelines for Participation” in 
evaluation activities by Council 
members, review of framework for 
WEEAP product matrix, and a status 
report from the WEEAP Director. 

The meeting of the National Advisory 
Council on Women’s Educational 
Programs will take place from 9:30 a.m. 
to 10:30 p.m. on January 26 and from 8:30 
a.m. to 2:45 p.m. on January 27.1981. The 
agenda will include reports of the 
Executive Director and the Women’s 
Educational Equity Act Program, action 
on recommendations from the Council’s 
Standing Committees, and plans for 
future Council meetings. 

At 4:30 pjn. on January 28. there will 
be a swearing-in ceremony for newly 
appointed Council members in Room 623 
of the National Institute of Education's 
Brown Building at 1200 19th Street N.W. 
On January 27, from 3:00 p.m. to 4:30 
p.m. a panel of community organization 
representatives will discuss women’s 
equity needs and programs. This panel 
will also meet in Room 823 of the Brown 
Building. 

The meetings of the Council will be 
open to the public. Records will be kept 
of the proceedings and will be available 
for public inspection at the office of the 
National Advisory Council on Women’s 
Educational Programs. 1832 M Street. 
N.W.. Suite 821, Washington, D.C. 

Signed at Washington. D.C, on (anuaiy 6, 
1981. 

Joy R. Simonson. 

Executive Director. 

(FR Ooc at-arc F>kd t-*~at. Mi <m| 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Aluminum Company of America 
(Alcoa); Action Taken on Consent 
Order 

agency: Economic Regulatory 
Administration. Department of Energy. 


action: Notice of action taken on 
consent order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: December 15, 
1980. 

FOR FURTHER INFORMATION CONTACT! 

Charles L Croxton. Program Manager 
for Natural Gas Liquids. Program 
Operations Division. Office of 
Enforcement. 2000 M Street. N.W., Room 
5204, Washington, D.C 20461 (202) 653- 
3541. 

SUPPLEMENTARY INFORMATION: On July 
18,1979. the Office of Enforcement of 
the ERA published notification in the 
Federal Register that it executed a 
proposed Consent Order with Aluminum 
Company of America. (ACA) of Point 
Comfort, Texas on June 18.1979. which 
will not become effective sooner than 30 
days after publication, 44 Fed. Reg. 

41908 (1979). Interested persons were 
invited to submit comments concerning 
the terms, conditions, or procedural 
aspects of the proposed Consent Order. 
In addition, persons who believe they 
have a claim to all or a portion of the 
refund of overcharges paid by ACA 
pursuant to the proposed Consent Order 
were requested to submit notice of their 
claims to the ERA. 

A second notice was published in the 
Federal Register. 44 Fed. Reg. 67210 
(1979), which stated that no comments 
were received and therefore the 
proposed Consent Order was finalized. 

Pursuant to the Consent Order. ACA 
refunded the sum of $1,100,000 by 
Certified check made payable to the 
United States Department of Energy. 

This sum was received by DOE and has 
been placed into a suitable account 
pending determination of its proper 
distribution. 

The following claim was submitted to 
the ERA: Tenneco Oil. 

Action Taken: The ERA is unable 
readily to identify the persons entitled 
to receive the $1,100,000 or to ascertain 
the amounts of refunds that such 
persons are entitled to receive. The ERA 
has therefore petitioned the Office of 
Hearings and Appeals (OHA) on 
December 15,1980 to implement Special 
Refund Procedures pursuant to 10 CFR 
Part 205, Subpart V. 10 CFR 205.280 et 
seq. to determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
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portion of Ihe refunds should comply 
with the procedures of 10 CFR Part 205. 
Subpart V. 

Issued in Washington. D C. on the 18 th day 
of December. 198a 

Robert Gening, 

Director, Program Operations Division, 

|W Ouc. S1-7W Filed t-M); MS im| 

Silling cooc mm-oi-m 


Kern County Refinery, Inc.; Action 
Taken on Consent Order 

agency: Economic Begulatory 
Administration, Department of Energy. 
action: Notice of action taken and 
opportunity for comment on Consent 
Order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order. 
oates: Effective date: October 7,1980. 

Comments by: February 9.1981. 
ADDRESS: Send comments to: Lon W. 
Smith, District Manager of Enforcement. 
U.S. Department of Energy. 333 Market 
Street. San Francisco, California 94105. 
FOR FURTHER INFORMATION CONTACT: 

Lon W. Smith. District Manager of 
Enforcement. U.S. Department of 
Energy. 333 Market Street. San 
Francisco. California 94105, Telephone 
(415) 784-7038. 

SUPPLEMENTARY INFORMATION: On 

October 7. i960, the Office of 
Enforcement of the ERA executed a 
Consent Order with Kern County 
Refinery. Inc., of Bakersfield. California. 
Under 10 CFR 205.199 J(b). a Consent 
Order which involves a sum of less than 
$500,000 in the aggregate, excluding 
penalties and interest, becomes effective 
upon its execution. 

I. The Consent Order 

Kern County Refinery. Inc. ("Kem"), 
with its home office located in 
Bakersfield. California, is a firm engaged 
in the refining and marketing of refined 
petroleum products, including motor 
gasoline, and is subject to the 
Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR Parts 
210 . 211. 212 . To resolve certoin civil 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
its audit of Kern, the Office of 
Enforcement. ERA. and Kem entered 
into a Consent Order, the significant 
terms of which are as follows: 

1 . The period covered by the audit 
was March and April. 1979. The audit 


was conducted to determine Kem‘s 
compliance with the petroleum 
allocation regulations, for motor 
gasoline. 

2 . Previously. ERA had alleged that 
Kem had violated the Mandatory 
Petroleum Allocation Reglations by: 

(a) Failing to supply certain of its 
base-period customers with their 
adjusted base-period allocations of 
motor gasoline, while supplying 
nonbase-period customers; 

(b) Failing to report proper allocation 
fractions to the ERA and Kem*s 
customers; 

(c) Failing to report available surplus 
product to the ERA prior to distributing 
the purportedly surplus product at its 
discretion: and 

(d) Failing to follow normal business 
practices in its allocation of product. 

3. Kem. without admitting that it had 
violated any regulations, voluntarily 
entered into this Consent Order as a 
means of settling this dispute with the 
DOE. thus permitting it \o avoid the 
expense of protracted litigation. 

4. In the Consent Order. Kem agreed 
to: 

(a) Offer to deliver the product to each 
base-period purchaser in accordance 
with its normal business practices, 
including delivery locations; 

(b) File the Prime Supplier's Monthly ' 
Report, form EIA-25, each month for 
each state, in accordance with 10 CFR 
211.17(b) and 10 CFR 211 . 222 ; 

(c) Compute its monthly allocation 
fraction in accordance with 10 CFR 
211 . 10 : 

(d) File surplus product reports in 
accordance with 10 CFR 210 . 10 (g), 
regardless of whether or not any of its 
product constitutes prime supply; and 

(e) Pay $18,000 in a compromise 
settlement of civil penalties. 

5. The provisions of 10 CFR 205.199), 
including the publication of this Notice, 
are applicable to the Consent Order. 

II. Submission of Written Comments 

The ERA invites interested persons to 
comment on the terms, conditions, or 
procedural aspects of this Consent 
Order. 

You should send your comments to: 
U.S. Department of Energy, Lon W. 
Smith, District Manager of Enforcement. 
333 Market Street. San Francisco, CA 
94105. You may obtain a free copy of 
this Consent Order by writing to the 
same address or by calling (415) 764- 
7038. 

You should indentify your comments 
on the outside of your envelope and on 
the documents you submit with the 
designation. “Comments on Kem County 
Refining. Inc. Consent Order/* We will 
consider all comments we receive by 


4:30 p.m.. local time, on February 9. 1931 . 
You should identify any information or 
data which, in your opinion, is 
confidential and submit it in accordance 
with the procedures in 10 CFR 205 9(f). 

Issued In Son Francisco on the 30 lh day of 
December 198a 
Lon W. Smith, 

District Manager, Office of Enforcement 
Western District Economic Regulatory 
Administration. 

|FR Doc 41-710 Filed 1-0-41. MS am| 
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Sid Richardson Carbon and Gasoline 
Co. and Richardson Products Co.; 
Action Taken on Consent Order 

agency: Economic Regulatory 
Administration. Department of Energy. 
action: Notice of action taken on 
consent order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy* (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: December 15, 
1980. 

FOR FURTHER INFORMATION CONTACT. 
Charles L. Croxton, Program Manager 
for Natural Gas Liquids. Program 
Operations Division. Office of 
Enforcement, 2000 M Street NW., Room 
5204. Washington. DC. 20461. (202)653- 
3541. 

SUPPLEMENTARY INFORMATION: On 

October 4.1979, the Office of 
Enforcement of the ERA published 
notification in the Federal Register that 
it executed a proposed Consent Order 
with Sid Richardson Carbon and 
Gasoline Co. and Richardson Products 
Co.. (SRC), of Fort Worth, Texas on 
August 31.1979. which would not 
become effective sooner than 30 days 
after publication. 44 FR 57148 (1979). 
Interested persons were invited to 
submit comments concerning the terms, 
conditions, or procedural aspects of the 
proposed Consent Order. In addition, 
persons who believe they have a claim 
to all or a portion of the refund of 
overcharges paid by SRC pursuant to 
the proposed Consent Order were 
requested to submit notice of their 
claims to the ERA. Although Interested 
persons were invited to submit 
comments regarding the proposed 
Consent Order to the DOE, no comments 
were received. The proposedI Consen 
Order was therefore finalized. 44 r* 
66656 (1979). 
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Pursuant to the Consent Order, SRC 
refunded the sum of $1,100,000 by 
certified check made payable to the 
United States Department of Energy on 
November 29.1979, This sum has been 
placed into a suitable occount pending 
determination of proper distribution. 

The following persons submitted 
cUims to the ERA: 

Dtanxmd Shamrock Corporation 
McCulloch Cat Processing Corporation 

Action Taken: The ERA is unable 
readily to identify the persons entitled 
to receive the $1,100,000 or to ascertain 
the amounts of refunds that such 
person! are entitled to receive. The ERA 
has therefore petitioned the Office of 
Hearings and Appeals (OHA) on 
December IS. 1960 to implement Special 
Refund Procedures pursuant to 10 CFR 
Part 205. Subpart V, 10 CFR 105.280 et 
seq. to determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Port 205. 
Subpart V. 

biocd i a Washington, D.C. on the day 18th 

(by o( Decumber, 1980. 
lobert Gonfag. 

Director, Program Operation s Division. 

Iran*. ti-ni ru«) jhmm. *4i mi 

StUtaG coot i44C-01*41 


Westland Oil Development Corp^ 
Action Taken on Consent Order 


agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of action taken on 

consent order. 


Summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
' >ng a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

MtE Petition submitted to the OfOce of 
Hwrinas and Appeals: December 23. 


'formation contact: 

wude Producers Branch. Attn: )ohn 

5flv^on2!. cc of F - nfor cement, Room 
Or ^M S . ,ree *’ N w -Washington 
^ 35 p 61- Tcl *P hone Number (202) 

!**rc*M£MTAAV INFORMATION: On 

of ih» 198 ?; fo® Office Enforcemei 
f T ,- R d A Polished notification in th 
(W .n 8 ',**" lhal *' executed a 

J®wnt Order with Westland Oil 

GST 1 Cor Por»tion (Westland) 

S, n «Jr,” on,unc23 -^«^ 

% I Interested persona were 


invited to submit comments concerning 
the terms, conditions or procedural 
aspects of the Consent Order. In 
addition, persons who believe they have 
a claim to all or a portion of the refund 
of overcharges paid by Westland 
pursuant to the Consent Order were 
requested to submit notice of their 
claims to the ERA. 

Although interested persons were 
invited to submit comments regarding 
the Consent Order to the DOE, no 
comments were received. The Consent 
Order, therefore, was issued as signed. 

Pursuant to the Consent Order, 
Westland is refunding the sum of 
$2,634,189.09 by certified checks made 
payable to the United States 
Department of Energy in four equal 
Installments at ninety day intervals. All 
such funds received by DOE have bocn 
placed into a suitable account pending 
determination of their proper 
distribution. 

The ERA received no claims to the 
refunds. 

Action Taken: The ERA is unable 
readily to identify the persons entitled 
to receive the $2,634,189.09 or to 
ascertain the amounts of refunds that 
such persona are entitled to receive. The 
ERA has therefore petitioned the Office 
of Hearings and Appeals (OHA) on 
December 23.1980 to implement Special 
Refund Procedures pursuant to 10 CFR 
Part 205, Subpart V. 10 CFR 205.280 et 
teg. to determine the identity of persons 
entitled to the refupds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205, 
Subpart V. 

Issued in Washington. DC on the 31th day 
of December. 1980. 

Robert D. Gerrlng, 

Director. Program Operations Division. 

IF* Doc «l-nj F1U 1 -S-4J. ft 4S am) 

BILLING COO€ §4*0-41-M 


LaGlorfa Oil & Gas Co., a Wholly 
Owned Subsidiary of Texas Eastern 
Transmission Corp.; Action Taken on 
Consent Order 

Pursuant to 10 CF.R. $ 205.199(J), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) hereby gives notice of final action 
taken on a Consent Order. Under the 
terms of 10 C.F.R. 5 205.199(c), no 
Consent Order involving sums in excess 
of $500,000 shall become effective until 
ERA publishes notice of its execution 
and solicits public comments with 
respect to its terms. 

On November 18,1980, ERA published 
a notice of a proposed Consent Order 


which was executed between LaCloria 
Oil and Gas Company and the DOE (45 
F.R. 76224. November 18,1980). With 
that notice, and in accordance with 10 
C.F.R. § 205.1990), ERA invited 
interested persons to comment on the 
proposed Consent Order. Also, in that 
notice, and in accordance with 10 C.F.R. 
Section 205,283. interested parties who 
believe that they have a claim to all or a 
portion of the refund were instructed to 
provide notification to ERA. 

Four parties submitted written 
notification of daims and one of these 
parties submitted a comment on the 
terms and conditions of the Consent 
Order. ERA has condudcd that the 
Consent Order as executed between the 
DOE and LaCloria Oil and Gas 
Company is an appropriate resolution of 
the compliance proceedings described in 
the Notice published November 18,1980, 
and hereby gives notice that the 
Consent Order shall become effective as 
proposed, without modification, on 
February 9.1981. 

Issued in Dallas. Texas, this 22nd day of 
December. I960. 

Wayne L Tucker, 

Southwest District Manager. Economic 
Regulatory Administration . 

|F* Doc ftl-SKFlWd 1-4-ftt, ft44 ami 

BtUrNG COOf §450-41-41 


McFarland Energy, Inc.; Notice of 
Action Taken on Consent Order 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of action taken on 
consent order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (I>OE) announces notice of 
filing a Petition for the Implementation 
of Spedal Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

DAT!; Petition submitted to the Office of 
Hearings and Appeals: December 19, 
I960. 

FOR FURTHER INFORMATION CONTACT: 

Crude Producers Branch, Attn: John 
Marks. Office of Enforcement Room 
5002, 2000 M Street NW.. Washington, 
D.C. 20461, Telephone Number (202) 
653-3517. 

SUPPLEMENTARY INFORMATION: On 

August 13.1979. the Office of 
Enforcement of the ERA published 
notification in the Federal Register that 
it executed a Consent Order with 
McFarland Energy. Inc., (ME!) of l.os 
Angeles County, California on July 16, 
1979, 44 Fed. Reg. 47397, August 13, 

1979). Interested persons were invited to 
submit comments concerning the terms. 
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conditions or procedural aspects of the 
Consent Order. In addition, persons who 
believe they have a claim to all or a 
portion of the refund of overcharges 
paid by MEI pursuant to the Consent 
Order were requested to submit notice 
of their claims to the ERA. 

Although interested persons were 
invited to submit comments regarding 
the Consent Order to the DOE, no 
comments were received. The Consent 
Order, therefore, was not modified. 

Pursuant to the Consent Order, MEI 
refunded the sum of $265,000 plus 
interest (a total of $353,131.99) by 
certified checks made payable to the 
United States Department of Energy. All 
such funds received by DOE have been 
placed into a suitable account pending 
determination of their proper 
distribution. 

The following persons submitted 
claims to the ERA: Mr. W. L Theisen, 
Golden Eagle Refining Co.. Inc. 
action taken: The ERA is unable 
readily to identify the persons entitled 
to receive the $353,131.99 or to ascertain 
the amounts of refunds that such 
persons are entitled to receive. The ERA 
has therefore petitioned the Office of 
Hearings and Appeals (OHA) on 
December 19.1900 to implement Special 
Refund Procedures pursuant to 10 CFR 
Part 205, Subpart V, 10 CFR 205.260 et 
scq. to determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to ail or a 
portion of the refunds sho uld c omply 
with the procedures of 10 CFR Part 205, 
Subpart V. 

Issued in Washington. D.C, on the 5th day 
of January, 1981. 

Robert D. Gerring. 

Director, Program Operations Division, 

(t* Don tl-fltO nbd 1-0-01; 040 a»| 

BILLING COOC M 50-01-01 


Qulntin Little Co.; Notice of Action 
Taken on Consent Order 

AGENCY: Economic Regulatory 
Administration. Department of Energy.* 
action: Notice of action taken on 
consent order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: December 23. 
1980. 


FOR FURTHER INFORMATION CONTACT: 

Crude Producers Branch. Attn: John 
Marks. Office of Enforcement. Room 
5002, 2000 M Street NW.. Washington. 
D.C. 20461. Telephone Number (202) 
653-3517. 

SUPPELEMENTARY INFORMATION: On 

April 8,1980, the Office of Enforcement 
of the ERA published notification in the 
Federal Register that it executed a 
proposed Consent Order with Quintin 
Little Company (QLC) of Ardmore, 
Oklahoma on March 7,1980. which 
would not become effective sooner than 
30 days after publication (45 FR 23719. 
April 8,1980). Interested persons were 
invited to submit comments concerning 
the terms, conditions or procedural 
aspects of the Consent Order. In 
addition, persons who believe they have 
a claim to all or a portion of the refund 
of overcharges paid by QLC pursuant to 
the proposed Consent Order were 
requested to submit notice of their 
claims to the ERA. 

A second notice %vas published in the 
Federal Register (45 FR 36112, May 29. 
1980), which stated that no comments 
were received apd therefore, the 
proposed Consent Order was finalized. 

Pursuant to the Consent Order, QLC is 
refunding the sum of $1,700,000 by 
certified checks made payable to the 
United States Department of Energy in 
24 monthly Installments. All such funds 
received by DOE have been placed into 
a suitable account pending 
determination of their proper 
distribution. 

The following persons submitted 
claims: Koch Industries, Defense 
Logistics Agency. 

action taken: The ERA is unable 
readily to identify the persons entitled 
to receive the $1,700,000 or to ascertain 
the amounts of refunds that such 
persons are entitled to receive. The ERA 
has therefore petitioned the Office of 
Hearings and Appeals (OHA) on 
December 23.1980 to implement Special 
Refund Procedures pursuant to 10 CFR 
Part 205, Subpart V. 10 CFR 205.280 et 
seq . to determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205, 
Subpart V. 

Issued in Washington on the 5lh day of 
January. 1981. 

Robert D. Gerring. 

Director, Program Operations Division. 

(11* Due fl-K4 KtWd l-O-tl iiS Mn| 

billing coot 6450 - 01 -* 


Union Texas Petroleum Corp.; Notice 
of Action Taken on Consent Order 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of action taken on 
consent order. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: December 23. 
1980. 

FOR FURTHER INFORMATION CONTACT: 
Crude Producers Branch. Attn: John 
Marks, Office of Enforcement. Room 
5002, 2000 M Street NW.. Washington. 
D.C. 20461, Telephone No. (202) 653- 


3517. 

supplementary information: On April 

1,1980, the Office of Enforcement of the 
ERA published notification in the 
Federal Register that it executed a 
proposed Consent Order with Union 
Texas Petroleum Corporation (UTP) of 
Houston, Texas on March 6.1980. which 
would not become effective sooner than 
30 days after publication. 45 FR 21340 
(1980). Interested persons were invited 
to submit comments concerning the 
terms, conditions or procedural aspects 
of the proposed Consent Order. In 
addition, persons who believe they have 
a claim to all or a portion of the refund 
of overcharges paid by UTP pursuant to 
the proposed Consent Order were 
requested to submit notice of their 
claims to the ERA. 

A second notice was published in the 
Federal Register. 45 FR 38119 (1980). 
which stated that no objections to the 
Consent Order were received and. 
therefore, the proposed Consent Order 
was finalized. 

Pursuant to the Consent Order, UTr 
refunded the sum of $2,100,000 by 
certified check made payable to the 
United States Department of Energy 
June 14.1980. This sum received by Wl 
has been placed into a suitable accoun 
pending determination of its proper 


distribution. , 

The following persons submitted 
claims: Cities Services Company. 
Defense Logistics Agency. Mobil UU 
Corporation. Koch Industries. 
action taken: The ERA is unable 
readily to identify the persons cnt.tleo 
to received the S2.100.000 or to ascertain 
the amounts of refunds that such 
persons are entitled to receive T" 1 ' 
has therefore petitioned the Office ot 
Hearings and Appeals (OHA) on . . 

rv _1_na lUOA tn SmnlPmiTnt 
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Refund Procedures pursuant to 10 CFR 
part 205. Subpart V. 10 CFR 205.200 at 
seq. to determine the indentity of 
persons entitled to the refunds and the 
amounts owing to each of them. Persons 
who believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205, 
Subpart V. 

Issued in Washington. DC on the 31th day 

of December, I960, 

Robert D. Gerring. 

Piirdor, Program Operations Division. 
in Dor «> «.> ntad i44i aa ««| 
mjistQ coot uw-<n M 


Office of Energy Research 
Conservation Panel of the Energy 
Research Advisory Board; Notice of 
Meeting 

Notice is hereby given of the following 

meeting: 


Name: Conservation Panel of the Enorgy 
Research Advisory Board (ERAB). ERAB is 
t Committee constituted under the Federal 
Advisory Committee Act (Public Law 92- 

483, 88 Stat. 770) 

Date and time: January 23.1961. 9.00 am to 

fcQOpm 

PUct: Department of Energy. Porreatal 
Building, Room GE-069,1000 independence 
Avenue SW M Washington. D.C. 20585 
Contact: Kudoro M. Taylor. Staff AssistanL 
Energy Research Advisory Board. 

Department of Fjiergy. ForrestuJ Building, 
MS 3F-032.1000 Independence Avenue 
$W.. Washington, D.C 20585. Telephone: 
202/252-6903 

Purpoie of the parent board: To advise the 
Department of Energy on the overall 
research and development conducted in 
DOE and to provide long-range guidance in 

these area* to the Department 

Tentative agenda: 

—Receive and act on draft report from 
Advanced Conservation Technologies 

Bubpantl 


“Consideration of establishment of 
Industrial Conservation Subpane) 
-Oi^.ussion and consideration of possibl 
Cciivcrvation Pane) report 
7 Participation: The meeting is open to 
me public Written statements may be file 
the Panel either before or after the 
Members of the public who wish 
» make oral statements pertaining to 
‘tgrnda items should contact the Furergy 
R«*arch Advisory Board at the address c 
wephene number listed above. Requests 
*“• /* * c **ved five days prior to the 
**}'** und reasonable provision will be 
to include the presentation on the 
5* Chairperson of the Panel is 
2PT 1 to conduct the meeting in a 
whion that will facilitate the orderly 
a»duct of business. 

* or P ub,ic review and 
SVi* 1 Freedom of Information 
BlmU Re ? dm * R Mm, IB-190. Forrestul 
i 0001 "dependence Avenue. SAV 
htogtan, D.C. between 8:00 am and 


4:00 pm Monday through Friday, except 
Federal Holidays. 

issued at Washington. D.C. on Jantmry 5. 
1981. 

N. D. Pewitt, 

Deputy Director , Office of Energy Research. 

IF* Doc at-sea nird s «i *n] 

BILLING COOC 4450-0141 


Federal Energy Regulatory 
Commission 

(Docket No. RP81-20-000) t 

U-T Offshore System; Order Accepting 
Proposed Tariff Sheets for Filing and 
Establishing Hearing Procedures 

Issued December 31, I960. 

On December 1.1980, the U-T 
Offshore System (U-TOS) filed revised 
tariff sheets 1 which contain proposed 
rate changes designed to decrease 
annual revenues from Jurisdictional 
transportation services by $610,000. 

Such proposed rates are based on actual 
costs for the twelve months ended 
August 31.1980, as adjusted for known 
and measurable changes expected 
through December 31.1980. The pipeline 
proposed an effective date of January 1, 
1981. 

Such decrease in proposed rates Is 
primarily due to a reduction in rate base 
due to an increase in depreciation 
reserve and a request by U-TOS for a 
change in its method of determining 
depredation expense from a straight* 
line rate to a unit of production method. 
Offsetting the decrease in depredation 
expense are proposed increases in 
operating costs and cost of capital. U- 
TOS daims an overall rate of return of 
11.5% which yields a return of 17.0% on 
common equity capital, comprising 
33.29% of its total capitalization. 

U-TOS indicates tnat this filing is 
filed pursuant to Section 4 of the Natural 
Gas Act and in compliance with the 
condition in Ordering Paragraph (B) of 
the Commission's Order of March 7, 

197a in Docket No. CP76-118. For the 
reasons set forth below, we shall treat 
this filing as In compliance with the 
March 7,1978 order. 

On March 7,1978, the Commission 
amended the pipeline's certificate of 
public convenience and necessity to 
provide for an interim transportation 
rate for the subject transportation 
services. The Commission further 
directed in its March 7,1978, order that: 

Additionally. U-TOS shall submit a cost of 
service study every two years to Justify its 


•Third Revised Sheet Na 4. First Revised Sheet 
No. 6 end Second Revised Sheet No. 7 to its FERC 
Original Volume Na 1. 


then existing rates or to provide a basis for a 
rate change, The first such study shall be 
submitted on or before March 31.1981. Any 
changes found to be necessary shall become 
effective the first day of the year in which the 
cost study is submitted. 1 

Since the time period covered by the 
instant rate filing, with a proposed 
effective date of January 1.1981, would 
be the same time period covered by the 
required biennial cost study. It is 
appropriate to accept the proposed tarifT 
sheets for filing as being in compliance 
with the Commission's March 7,1978. 
order in Docket No. CP70-118, and 
permit them to become effective as of 
January 1,1981. as provided below. 

Based upon a review of U-TOS’s filing 
the Commission finds that the proposed 
tariff sheets have not been justified. 
Accordingly, the Commission shall 
accept U-TOS's filing, to become 
effective on January 1.1981, Provided; 
however that pursuant to the certificate 
condition set forth in the March 7.1978. 
order, as set forth above, any changes 
found to be necessary in such rates shall 
become effective as of January 1,1981. 
Should any refunds be necessary, the 
amount to be refunded shall include 
interest at the rate prescribed in Section 
154.67 of the Regulations. 

The Commission Orders: 

(a) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4, 
5, 8 and 15 thereof, and the 
Commission's Rules and Regulations, a 
public bearing shall be held concerning 
the lawfulness of the changed rates 
proposed by U-TOS. 

(B) Pending hearing and decision, U- 
TOS' proposed Tariff Sheets arc 
accepted for filing and the sheets may 
become effective as of January 1.1981. 
Provided; however; that any change 
found necessary pursuant to the 
certificate condition imposed by the 
Commission in Docket No. CP7(M18 in 
the March 7,1978, order, shall become 
effective as of January 1.1981. Should 
any refunds be necessary, the amount to 
be refunded shall include interest at the 
rate prescribed in section 154.67 of the 
Regulations. 

(C) The Commission Staff shall 
prepare and serve top sheets on all 
parties on or before April 1.1981. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that 
purpose (18 CFR 3.5(d)), shall convene a 
settlement conference in this proceeding 
to be held within 10 days after the 
service of top sheets by the Staff in a 
hearing or conference room of the 


*U~T Offahors System. M Order Denying 

Rehearing and Amending Certificate of Public 
Convenience and Necet»ity. M Docket No. CP7S-11S. 
(Itim'd March 7,197S). 
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Federal Energy Regulatory Commission. 
825 North Capitol Street. N.E., 
Washington. D.C. 20420. to establish 
such further procedural dates as may be 
necessary, and to rule upon all motions 
(except motions to consolidate, sever, or 
dismiss), as provided for in the Rules of 
Practice and Procedure. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. _ 

jiKOm ti-ewr.wi i-s-si *« -i»f 

BILLING COOC M5C4HI 


(Docket No. TA81-1-11-000 (PGA81-1, 
IPR81-1.LFUT81-1)1 

United Gat Pipe Line Co.; Order 
Accepting Tariff Sheets for FTttng, 
Subject to Conditions, Suspending 
Effective Date, and Consolidating 
Instant Docket With Proceedings in 
Docket No. TA80-2-11, et at 

Issued December 31. I960. 

On December 1,1980, United Gas Pipe 
Line Company (United) Tiled a rate 
increase reflecting (1) a 15.5 cents per 
Mcf increase in the cost of purchase gas. 
(2) an Increase of .14 cents per Mcf in 
the Louisiana First Use Tax surcharge 
and (3) an increase of 38.0 cents per Mcf 
in the demand portion of the deferred 
surcharge and an increase of 5.41 cents 
per Mcf In the commodity portion of the 
deferred surcharge. 1 United proposes an 
effective date of January 1.1961. 

United's filing does not provide the 
calculations required by $ 282.802 of the 
Commission s Regulations, which 
requires that the monthly debit and 
credit entries to Accounts 192.1.192.2, 
and 805.2 must be submitted when filing 
a reduced PGA rate under the 
incremental pricing provisions of the 
Natural Gas Policy Act In addition, the 
filing does not provide the monthly 
adjustments for the Louisiana First Use 
Tax surcharge adjustment balance in 
Account 180. In order to comply with the 
Commission's Regulations. United must 
provide this information and acceptance 
of its filing shall be subject to the 
condition that the information be 
provided. 

On May 30.1980, United filed a PGA 
rate increase in Docket No. TA80-2-11 
(PGA80-2, IPR80-2 and LFUT80-2) 
which was suspended by the 
Commission order issued June 30.1980. 
as the Commission was unable to 
determine the propriety of amounts 
United included in its Unrecovered 
Purchase Gas Cost Account. Review of 


* Substitute Revised FIR) Second Revived Sbret 

No. 4 Second Revived Skreta No. 4-A Mid 4-D and 
S’lbitttiite Ftr** Revtved Sheet No. 4-C to KERC Guv 
Tariff, FSrit Revived Volume No t. 


United's filing in the instant docket 
reveals that United has used the same 
methodology in the preparation of 
Account 191 as In the aforementioned 
suspended PGA rate filing. 

Therefore, based upon review of 
United's filing the Commission finds that 
the proposed rates have not been shown 
to be just and reasonable and may be 
unjust, unreasonable, and unduly 
discriminatory, or otherwise unlawful. 

The Commission shall accept United's 
tariff sheets for filing, and suspend the 
effectiveness such that the rates will go 
into effect on January 1,1981. subject to 
refund, and subject to Commission 
action in the proceedings in Docket No. 

TA80-2-11 (PGA80-Z, IPR80-2 and 
LFUT80-2). The Commission grants 
waiver of the notice requirements in 
order to allow the rates to be effective 
January 1,1981. 

In a number of suspension orders. 1 the 
Commission has addressed the 
considerations underlying the 
Commission's policy regarding rate 
suspensions. For the reasons given 
there, we have concluded that rate 
filings should generally be suspended 
for the maximum period permitted by 
statute where preliminary study leads 
the Commission to believe that the filing 
may be unjust and unreasonable or that 
it may run afoul of the other statutory 
standards. It has been acknowledged, 
however, that shorter suspensions may 
be warranted in circumstances where 
suspension for the maximum period may 
lead to harsh and inequitable results. 
Such circumstances have been 
presented here. A rate change filed Is 
pursuant to Commission authorised 
tracking authority is the type of 
circumstance which justifies a shortened 
suspension period. Accordingly, wc 
believe we should exercise our 
discretion to suspend the rate, but 
permit the rate to take effect [actuary 1. 
1981. subject to refund, and subject to 
the conditions set forth in the body of 
this order and In the ordering 
paragraphs below. 

United's filing includes increases 
pursuant to area rate clauses in its 
contracts with producers. The 
Commission's acceptance of this filing 
•shall not constitute a determination that 
any or all of the area rate clauses permit 
NGPA prices. Should It ultimately be 
determined—In accordance with the 
procedures prescribed in Order No. 23. 
os amended by subsequent orders in 
Docket No. RM79-22—that a producer is 
not entitled to an NGPA price under an 


Valley Gas Transmits ion. Ine„ Dorktri No. 
RIWMW (Avgvsf 22.10S0) (1 dny wiapcnskmt: Great 
Lakes Go* Tmnmmhskm Ca. Docket No. RPW-134 
iSrptrmber 24, l MO) (5 month auaponvioo) 


area rate clause, the refunds made by 
the producer to United shall be flawed 
through to the ratepayers in accordance 
with the procedures prescribed m 
United's PGA clause. 

The Commission Oixkrs: 

(A) United's proposed tariff sheets are 
accepted for filing ond suspended «md 
waiver is granted of the notice 
requirements such that the rates may 
become effective January 1,1981. 
subject to refund, and subject to the 
outcome of the proceedings in Docket 
No. TA80-2-11 (PGA60-2. IPR80-2 and 
LFUT80-2). 

(B) Acceptance of United's tariff 
sheets is conditioned upon the filing, 
within 15 days, of calculations showing 
the monthly debits and credits to 
Accounts 192.1,192.2, and 805.2 and the 
monthly surcharge adjustments for the 
Louisiana First Use Tax surcharge 
adjustment in Account 186 

By the Commission. 

Kenneth F. Plumb. 

Secretary . 

int Dot oi-snr RUd »-•-«. t w *n»l 

BILLING COOC II504S4I 


ENVIRONMENTAL PROTECTION 
AGENCY 

(ER-FRL-1722-4I 

Availability of Environmental Impact 
Statements 

AGENCY: Office of Environmental 
Review (A-104), U.S. F-nvironrarntal 
Protection Agency. 
purpose: This notice lists the 
Environmental Impact Statements (F.ISSj 
which have been officially filed with the 
EPA and distributed to Federal agencies 
and Interested groups, organizations and 
Individuals for review pursuant to the 
Council on Environmental Quality s 
Regulations (40 CFR Part 1506.9[ 
period covereo: This notice includes 
EIS’s filed during the week of December 
29. 1980 to January 2.1981. 

REVIEW PERIODS: The 45*duy review 
period for draft EIS’s listed in this notice 
is calculated from January 9,1961 and 
will end on February 23, 
day review period for final mb • « 
calculated from January 9,1981 wil 
on February 9,1981. 

Eis availability: To obtain ai C °P> 0 
E1S listed in this notice you should 
contact the Federal agency whlL * 
prepared the EIS. This notice «u« 
contact person for each Feder.i ‘ ^ 

which has filed an EIS during ' 
covered by the notice. If *r »» 
agency does not have the h ■ ‘ 

upon request you may contact 
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of Environmental Review. EPA. for 

further information. 

sack copies OF Eis’s: Copies of EIS's 
previously Hied with EPA or CEQ which 
arc no longer available from the 
originating agency are available with 
charge from the following source: 
Information Resources Press. 1700 North 
Moore Street. Arlington. Virginia 22209 
(703) 558-8270. 

summary of notice: This notice sets 
forth a list of EIS’s filed with EPA during 
the week of December 29.1980 to 
January 2,1981. The Federal agency 
fibng the F.1S. the name, address, and 
telephone number of the Federal agency 
contact for copies of the E1S. the filing 
status of the EJS. the actual date the FJS 
was filed with EPA, the title of the EJS, 
the Statcfs) and county(ics) of the 
proposed action and a brief summary of 
the proposed Federal action and the 
Federal agency FJS number, if available, 
is listed in this notice. Commenting 
entities on draft EIS's are listed for final 
EIS’s. All additional information relating 
to OS’s such as time extensions or 
reductions of prescribed review periods, 
withdrawals, retractions, corrections or 
supplemental reports is also noticed 
under the appropriate agency. 

FOR FURTHER INFORMATION CONTACT. 
Kathi L Wilson. Office of Environmental 
Review, Environmental Protection 
Agency. 401 M Street SW, Washington. 

D C 20400 (202) 245-3006. 

Diled: January 5 . 1981 . 

Wilburn N. Hmfcman. Jr., 

Duvcior. Off tee of Environmental Review (A- 


DEPARTMEVT OF AGRICULTURE 

Contact: Mr. Barry Flu mm. Director. Office 
fcn'irontnontal Quality, Office of the 
Jtcreiiry. U.S. Department of Agriculture. 
w»m412-A Admin. Building, Washington. 

DC 202501202) 447-3965. 

Draft 


JANDORA moth management pla 

KAIBAB NATIONAL FOREST: Coconino 
tou "iy. Ariz. Detvcmber 28: Proposed is s 
®eugpfnfnt plan for the suppression of th€ 
moth infestation of ponderosa pint 
U®" ad I" 1 ** Lake wilhln Ihe Kaibab 

Forest. Coconino County. Art*. Tb 
J-nwhvrs considered are: ( 1 ) Pilot projecl 
* * cep kat». (2) pilot project utilizing 
£« ™ rin - end (3| no action. (USDA-FS- 
IEIS Order No. 600084). 
Draft 

VA *J-*CV MASTER 
PLAN. CARSON 
FOREST: Taos County. N. Mux 
mher 29 Proposed is a master 

pUfortheTao * ski Voiioy 
National Forest. Taos 
•uulihnV Referred alternative 

w 4(Jt rj \ Additional chair lifts, (2) 
° n4,w lki lra »l* (3) a snowmaking 


operation, (4) construction of the up-mountain 
restaurant. (5] expansion of parking facilities. 
(0) skier limit of 4.800 per day, and (7) 
expansion of the east and west boundaries. 
Six Phasing alternatives for up-mountain 
development and four for parking and 
transportation development are considered. 
(FIS Order No. 800995) 

EXTENSION: The review period for Ihe 
above FJS has been extended until March 9, 
1981. (No. 800995). 

VS. ARMY CORPS OF ENGINEERS 

Contact: Mr. Richard Maklneo. Office of 
the Chief of Engineers, Attn: DAEN-CW'R-P. 
Office of the Chief of Engineers, U S. Army 
Corps of Engineers. 20 Massachusetts 
Avenue. (202) 272-0121. 

Draft 

MONROE HARBOR DIKED DISPOSAL 
AREA: Monroe County. Mich.. December 31: 
Proposed is the construction of a diked 
disposal facility for Monroe Harbor within 
the Sterling State Park. Monroe County. Mich. 
The facility would consist of an onshore and 
offshore diked basin with a clay liner, a 
pumpout platform ot Monroe Harbor, a pile 
supported pipeline, and an underground pipe 
within the park. The total storage capacity 
would be 4.200.000 cubic yards. (Detroit 
District). (FJS Order No. 800098) 

Final 

JOYCE CREEK FLOOD CONTROL 
PROJECT: Camden County. N.C. January 2: 
Proposed is a flood control and drainage 
project for the previously channeled Joyce 
Creek and two of its tributaries, Cyprus Run 
and Mill Run, Camden County, N.C, 
consisting of about 9.5 miles of stream 
channel excavation. Construction will be 
from one side only and include construction 
of sediment traps. (Wilmington District). 
Comments made by: EPA. HEW, DOC DO!. 
USDA, State and local agencies. (EIS Order 
No. 610002). 

Final Supplement 

BIG STONE LAKE-WHETSTONE RIVER 
MODIFICATION (FS-1): Big Stone and Lac 
qui Parle Counties, Minn, and Grant County. 

S. Dalu December 29: Proposed is tbp Big 
Stone Lake-Whetstone River modification 
project located in Big Stone and Lac qui Parle 
Counties. Minn, and Cront County, S. Dak. 
This supplement has been prepared to 
address a significant change for the proposed 
diversion channel into the US-75 reservoir in 
the Big Stone National Wildlife Refuge. This 
statement supplements a final EIS, No. 

710520, filed 12-18-70. (St. Paul District). 
Comments made by: EPA. AHP, USDA. DOC 
FERC HUD, DOT. State agencies. (EIS Order 
No. 800990). 

Report 

REPORT—WALNUT CREEK PROIKCT. 
CITY OF CONCORD: Contra Costa County. 
Calif., December 29. This supplemental report 
provides current information concerning the 
Walnut Creek project in Contra Costa 
County. California as related to final EIS, 
*770911. filed 7-27-77. Specifically addressed 
Is a change in the proposed plan along 
sections of Pine and Galindo Creeks in the 


city of Concord. (San Francisco District.) (FJS 
Order No. 800089.) 

DEPARTMENT OF COMMERCE 

Contact: Dr. Robert T. Miki, Acting Deputy 
Assistant Secretary, for Regulatory Policy, 
Room 7614. Department of Commerce. 
Washington. D.C. 20230. 

EXTENSION: Spiney Lobster Fishery 
Mgmt. Plan, Pacific, published Federal 
Register November 17.1980—review 
extended from January 7.1981 (prior 
extension) to January 21.1981. (-800855) 

ENVIRONMENTAL PROTECTION AGENCY 

Contact: RTP Library. Environmental 
Protection Agency. Research Triangle Park, 
North Carolina 27711. (919) 541-2777. 

Draft 

BENZENE EMISSIONS. STANDARDS, 
regulatory. December 30: Proposed are 
standards for the control of continuous 
process benzene emissions from vents In the 
cthylbenzene/styrene (EBIS) industry. 
Regulatory alternatives considered are: (1) 

Do not set standard. (2) 85% reduction based 
on use of scrubbers and condensers, (3) 91% 
reduction based on use of flare system 
coupled to scrubbers and condensers, (4) 99% 
reduction based on use of boiler, and (5) 100% 
reduction based on plant closure and 
substitutes for styrene. (EPA-450/3-79-79- 
035a.) (EIS Order No. 800997.) 

Draft 

Contact: Mrs. Norma Hughes (WH-548), 
Environmental Protection Specialist Office of 
Water and Waste Management, 
Environmental Protection Agency. 401 M 
Street &W„ (202) 472-2836 
NORTH ATLANTIC INCINERATION SITE. 
DESIGNATION. Atlantic, December 29: 
Proposed is the designation of a site for the 
thermal destruction of toxic organic wastes, 
principally organoha logons, within the 
Atlantic Ocean. The preferred site Is located 
approximately 140 NMI east of Delaware Bay 
and 155 NM1 from Ambrose Light New York. 
The alternatives consider (1) No action, and 
(2) use of other sites. (EIS Order No. 800993.) 

Final 

Contact Office or Noise Abatement and 
Control. Environmental Protection Agency. 
Washington, D.C 29400. (202) 557-7777. 

MOTORCYCLES AND MOTORCYCLE 
EXHAUST SYSTEMS NOISE EMISSIONS, 
regulatory. January 1: Proposed are noise 
regulations for motorcycles and motorcycle 
exhaust systems. The regulations would 
require that all street and off-road 
motorcycles with an engine displacement of 
170 cc and less, manufactured after 1-1-83, 
not emit a noise level in excess of 83 
decibels. Lower levels of noise emissions are 
required as of 1-1-86. Comments made by: 
Businesses. (EIS Order No. 610000.) 

DEPARTMENT OF HUD 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality. Room 7274. 
Department of Housing and Urban 
Development. 451 7th Street SW„ 

Washington, D.C. 20410. (202) 755-6300. 
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Draft 

BRIARWOOD SUBDIVISION. 

MORTGAGE INSURANCE. YeHoivstone 
County. MonL. Decrnnhcr 30: PrupoiMKi it the 
Usunnce oflfUD home mortgage insurance 
for the Briarwood housing development in 
Yellowstone County. Montana. The 
development which would rnmmpast 900 
acres will consist of 3.455 single and multi- 
family dwelling units. Also included in the 
development would be a golf course, park, 
recreational and open space arras, and a 
shopping center. (HUD-ROH-ElS-Bt-IVD.) 

(HIS Order No. 800996.) 

Section 104(h). The following an? 
community development block grant 
statements prepared and circulated directly 
by applicants pursuant to section 104(h) of 
the 1974 Housing and Community 
Development Act Copies may be obtained 
from the office of the appropriate local 
executive. Copies are not available from 
HUD. 

Final 

DETROIT/ HANfTRAMCK CENTRAL 
INDUSTRIAL PARK. UDAG. Wayne County. 
Mich.. December 29: Proposed U the 
awarding of a UDAG to the dh«s of Detroit 
and liiimtremck. Wayne County. Michigan, 
for the construction of a central industrial 
park. The project would initially consist of 
acquisition, relocation, demolition and site 
preparation of 465 acres. The industrial park 
would indude water, sewer service, drainage, 
transportation, power, communication and 
other facilities. The alternatives considered 
include: (1) No action. (2) residential use of 
the site. (3) a smaller site, and (4) other sites. 
Comments made by: COE. EPA. DOL State 
and local agencies. Individuals and 
businesses. (EIS Order No. 800991. J 

DEPARTMENT OF TRANSPORTATION 

Contact: Mr. Martin Convisscr. Director. 
Office of Environment and Safety. U-S. 
Department of Transportation, 400 7th Street 
SW. Washington, D.C. 20500. (202) 4264357. 

Federal Highway AdminUtratioo 

Draft 

US. 70 IMPROVEMENTS. PORT ALES- 
C1.0V1S SECTION. Roosevelt and Curry 
Counties. N. Mcx.. January 2: Proposed is the 
improvement of the Purtales-Oovis section of 
U S. 70 in Roosevelt and Curry Counties. New 
Mexico. Improvement alternatives in the 
Portales subsection indude consideration of 
no action and three relief routes on now 
locution. Alternatives considered for the 
Clovis section Include no action, widening 
the existing route and two relief routes 
southeast of the existing route. (FlfWA-NM- 
KIS-80~03-D ) (EIS Order No. 81t»m .) 

Report 

REPORT—U.S.-7 IMPROVEMENT. 4(F1 
EVALUATION. Betmonl County. Ohio. 
December 29: This supplemental report 
provides a 4(f) evaluation for the 
improvement of UJk-7 tn the city of Bella ire. 
Belmont County. Ohio as related to final EIS. 


No. 760046, filed 1-12-78. (FWWA-OHIO- 
410-71-08-0.) (EIS Order No. 8000*12) 

pit Doc.ai-731 nwi-s~si; 
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[WH-FRL 1722-6] 

Intent To Transfer Confidential 
Information to a Contractor 

agency: United States Environmental 
Protection Agency. 

action: Notice of intent to transfer 
confidential information to contractor. 


summary: The Environmental Protection 
Agency (EPA) intends to transfer 
confidential information collected under 
Section 308 of the 1977 Clean Water Act 
to an EPA contractor. 'The transfer of 
this information to the contractor is 
necessary for summarizing the technical 
data base which will support effluent 
limitations and standards for the 
Organic Chemicals and Plastics/ 
Synthetic Fibers industrial categories. 

date: Comments on the notice of 
transfer are due on or before (anuary 19. 
1981. For Further Information contact: 
Maria M. Irizarry, Organic Chemicals 
Branch, Effluent Guidelines Division. 
(WH-552). U.S. Environmental 
Protection Agency. 401 M. St.. S.W.. 
Washington. D.C. 20460. (202) 426-2497. 

SUPPLEMENTARY INFORMATION: The data 
to be transferred was obtained from a 
wastewater sampling program 
conducted within these two Industries. 
Portions of these data have been 
declared confidential by the sampled 
facilities. The facilities affected are 
those involved in screening, verification 
and long-term self-sampling programs of 
the Organic Chemicals Branch. 
Originally this information was to be 
coded and analyzed statistically by 
Walk. Haydel and Associates. Inc. of 
New Orleans. La. and a notice 
authorizing transfer of the data to 
support that effort was published In the 
Federal Register of February 4.1980. 
However. EPA has revised its plans and 
now intends to have the information 
coded and analyzed by SRI 
International of Menlo Park. California 
under contract No. 68-01-6062. The 
contract contains all provisions required 
by EPA regulations (40 CFR 2302(h)(2- 
3)) for treatment of confidential 
information. In accordance with those 
regulations, sampled facilities have ten 
days from the date of this notice to 
comment on EPA’s proposed transfer of 
this Information. 


Dated: January 2.1981. 

Menu lfunl. 

Acting Assistant Administrator far Water mi 

Waste Management 
|W Doc. liter n Ini i-*4rr S<1 *m\ 
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FEDERAL MARITIME COMMISSION 
I Agreement No. 10404] 

East Asiatic Co., Knutsen Joint 
Transpacific Service; Notice of 
Availability of Energy Impact 
Statement 

Pursuant to the Energy Policy and 
Conservation Act of 1975, 42 U.S.C. 6362. 
the Office of Energy and Environmental 
Impact has assessed the possible 
Commission actions with regard tu 
Agreement No. 10404 published at 45 
Fed Reg. 71423 (October 28.1980) and 
ha 9 determined that Commission 
approval of the agreement should 
promote greater energy efficiency and 
energy conservation than Commission 
disapproval or modification. The 
environmental impacts involved are 
insignificant. 

This Energy Impact Statement will 
become final within 20 days and is 
available for inspection on request from 
the Office of the Secretary. Room 11101, 
Federal Mari lime Commission. 
Washington. D.C. 20572. telephone (202) 
523-5725. 

Fronds C. Humey. 

Secretary. 

(FR One n-em r«W VS-BU **5 
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FEDERAL RESERVE SYSTEM 

Avenua Bancorporatlon; Formation of 
Bank Holding Company 

Avenue Bancorporation. Chicago. 
Illinois, has applied for the Board s 
approval under section 3(a)(1) of 1110 
Bank Holding Company Act (12 U S C 
1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of Avenue 
Bank and Trust Company of Oak Park. 
Oak Park. Illinois. The factors thal are 
considered in acting on the application 
are set forth In section 3(c) of the Act (1- 

U.S.C 1842(c)). , 

The application may be inspected at 
the offices of the Board of Gov«uors « 
at the Federal Reserve Bank of Chicago- 
Any person wishing to comment on me 
application should submit views ra 
writing to the Reserve Bank, to be 
received not later than February 3. 1» 
Any comment on an application 
rociuMts n hearing must include « 
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statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact thut are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governor* of the Pedrral Reserve 
Sy^cm, January 5. lWttl. 

Jefferson A. Walker. 

Assistant Secretary of the Bixini 

[PR rw Cl 4J3 FiWd l-Ml a44 »«.( 
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Boatmen s Boncsbares, Inc.; 

Acquisition of Bank 

Boatmen's Bancshares. Inc.. St Louis. 
Missouri, has applied for the Board's 
approval under sections 3(a)(3) and (5) 
of the Bank I folding Company Act (12 
U S.C 1842(a)(3)) to acquire 80 per cent 
or more of the voting shares of Plaza 
National Hancshares. Inc.. St Louis, 
Missouri. and thereby acquire control of 
Plaza Bank of West Port. SL Umis. 
Missouri. The factors that are 
considered in acting on the application 
■re set forth in section 3(c) of the Act (12 
U&G 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bunk of SL Louis. 
Any person wishing to comment on the 
application should submit views-ln 
writing to the Reserve Bank to be 
received not later than fanuary 29.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fid that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Btt 4 td of Governors of the Pedum) Reserve 
l«inuary 2.1981. 

!*n*rwm A. Walker. 

Assistant Secretary of thrr Boant. 

JTR (fee tl «4 FiUmI l~» 
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B°«lu» Investment Co, Formation of 
Bank Holding Company 


Buc'lus Investment Company. Boeliu 
■ c fasku. has applied for the Board's 
"Ppnival under section 3(a)(1) of the 
,•Wf«>S[Company Act (12 U.S.C 
■*«1*1U)) to become a bank holding 
eompuny by acqnirtng 99.3 per cent or 
“ f ,h 1 *’ vo «ng chares of Boclus 
^^"^Boe’OT. Nebraska. Tfce 
,L u 1 are considered in acting 01 
arc sef ^ section 
^1 of the Act (12 U.S.C. 1842(c:)) 

The H pp hc fJt i on may be inspected at 
^ o® 08 s of the Board of Ck>vemors c 


at the Federal Reserve Bank of Kansas 
City. Any person w ishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than January 30.1981. 
Any comment on an application )hat 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that ore in dispute and summarizing 
the evidences that would be presented 
at a hearing. 

Board of Governors of the Federal Reserve 
System. January 5.1981. 

Jefferson A. Walker. 

Assistant Secretary of the Board 
(Fit Doc tt-msFUrd t-t-et. MS «®| 
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Rdelcoc, li>C 4 Proposed Acquisition of 
Fidelcor Life Insurance Company 

Fidelcor, Inc., RosemonL 
Pennsylvania, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
5 225.4(b)(2) of the Board's Regulation Y 
(12 CFR 225.4(b) (2)). for permission to 
acquire voting shares of Fidelcor Life 
Insurance Company. Phoenix. Arizona. 

Applicant states that the proposed 
subsidiary would engage de novo in the 
activities of underwriting, as reinsurer, 
credit life and credit accident and health 
insurance directly related to extensions 
of credit by Applicant's subsidiary bank. 
The Fidelity Bank. These activities 
would be performed from offices of 
Applicant's subsidiary in Phoenix. 
Arizona, and the geographic areas to be 
served are southeastern Pennsylvania, 
Delaware. Maryland, and New Jersey. 
Such activities have been specified by 
the Board in 5 225.4(a) of Regulation Y 
as permissible for bank holding 
companies, subject to Board approval of 
individual proposals In accordance with 
the procedures of S 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal caji 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 


commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Philadelphia. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federul Reserve 
System. Washington, D C. 20551. not 
later than January 29.1981. 

Board of Governors uf the Federal Reserve 
System. December 31.1980 
feffenson A. Walker. 

Assistant Secretary of the Board 
|ra d«ic a jo* ni*d i-s-et; mss 
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First Lincolnwood Corp.; Formation of 
Bank Holding Company 

First Lincolnwood Corp.. 

Uncolnwood. Illinois, has applied for 
the Board's approval under $ 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring at least 
80 per cent of the voting shares of The 
First National Bank of of Uncolnwood. 
Lincolnwood. Illinois. The factors that 
are considered in acting on the 
application ore set forth in § 3{c) of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the officers of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the * 
application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington. D C. 20551 to be 
received no later than February 2,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice In lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Covarnon of the Federal Reserve 
System. January 2.1981. 

Jefferson A. Walker. 

Assistant Secretary of the Board. 

|FM IX* *1-437 l ord 1-4MI1, *44 «tt| 
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First Peoples Bancorp, Inc.; Formation 
of Bank Holding Company 

First Peoples Bancrop. Inc. Jefferson 
City, Tennessee, has applied for the 
Board's approval under Section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 















percent or more of the voting shares of 
First Peoples Bank, Jefferson City, 
Tennessee. The factors that are 
considered in acting on the application 
ore set forth in Section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than Januaiy 28,1981. 
Any comment on an application that 
requests a hearing must Include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that arc in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. December 31.1980. 

Jefferson A. Walker, 

Assistant Secretary of the Board 
|FR One ei-aoa FlW v-e-et: *45 *m| 
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Mid-South Bancorp, Inc.; Formation of 
Bank Holding Company 

Mid-South Bancorp, Ina. 

Murfreesboro, Tennessee, has applied 
for the Board’s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 100 
percent of the voting shares of 
Murfreesboro Bank & Trust Company, 
Murfreesboro, Tennessee. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Georgia. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than January 28,1981, 
Any comment on application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that arc in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. December 31. I960, 
lefferson A. Walker. 

Assistant Secretary of the Board 

|FK Due •1-4UH Fllml l-5-«t; *45 am) 
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Piedmont BankGroup, Incorporated; 
Acquisition of Bank 

Piedmont BankGroup. Incorporated. 
Martinsville, Virginia, has applied for 
the Board’s approval under section 
3(a)(3) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(3)) to acquire the 
successor by merger to The First 
National Bank of Fcrrum, Femim. 
Virginia. The factors that are considered 
in acting on the application arc set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(e)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Richmond. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank to be received not later than 
January 29.1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. January 2.1981. 

Jefferson A- Walker. 

Assistant Secretary of the Board. 

(fit Doc. Si-540 PlknJ l-A-Wi *45 •*! 
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Southern Indiana Bancorp, Inc.; 
Formation of Bank Holding Company 

Southern Indiana Bancorp, Inc., 
Newburg. Indiana, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
Southern Indiana Bank and Trust 
Company. Newburgh. Indiana. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than January 31.1981, 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that arc in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Covemors of the Federal Reserve 
System. December 31,1980. 

Jefferson A. W r alker, 

Assistant Secretary of the Board. 

|FK Doc. 51-541 FlWd 1-5-51. 545 »m| 
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FEDERAL TRADE COMMISSION 

Early Termination of the Waiting 
Period of the Premerger Notification 
Rules 

agency: Federal Trade Commission. 
action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

summary: Independence National 
Corporation Is granted early termination 
of the waiting period provided by law 
and the premerger notification rules 
with respect to the proposed acquisition 
of voting securities of I.C.H. 
Corporation. The grant was made by the 
Federal Trade Commission and the 
Assistant Attorney General in charge of 
the Antitrust Division of the Department 
of Justice in response to a request for 
early termination submitted by both 
parties. Neither agency intends to take 
any action with respect to this 
acquisition during the waiting period. 
EFFECTIVE DATE December 22.1980. 

FOR FURTHER INFORMATION CONTACT: 

Roberta Baruch. Senior Attorney. 
Premerger Notification Office. Bureau of 
Competition, Room 303. Federal Trade 
Commission, Washington. D.C. 20580 
(202-523-3894). 

supplementary information: Section 

7A of the Clayton Act, 15 U.S.C. $ 18a. 
as added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1978, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b) (2) of the Act permits the 
agencies, in individual cases, to 
terminate this waiting period prior la 
expiration and requires that n otice ot ( 
this action be published in the Federal 
Register. 

By direction of the Commission. 

Carol M. Thomas. 

Secretary. 

IFR Doc. 51-aw Fllod 1-5-51; #m| 
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# Termination of th« Waitinfl 
xl of the Premerger Notificatio 
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action: Granting of request for early 
termination of the waiting period of the 

premr.fger notification rules. 

summary: Reeves Communications 
Corporation is granted early termination 
of the waiting period provided by law 
and the premerger notification rules 
with respect to the proposed acquisition 
of all voting securities of Maypal 
Limited. The grant was made by the 
Federal Trade Commission and the 
Assistant Attorney General in charge of 
the Antitrust Division of the Department 
of justice in response to a request for 
early termination submitted by Reeves. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 
effective date: December 24.1980. 

FOR FURTHER INFORMATION CONTACT. 
Roberta Baruch, Senior Attorney, 
Premerg^r Notification Office, Bureau of 
Competition. Room 303, Federal Trade 
Commission. Washington. D.^. 20580. 
(202) 523-3984. 

SUPPLEMENTARY INFORMATION: Section 

7A of the Clayton Act 15 U.S.C. S 18a. 
us added by Title 11 of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1978. requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
Central advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to Its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direct ion of the Commission. 

Csrol M Thomas, 

Spavtory. 

Ok r-^in Fifed 1-5-41 ms «nf 
5 11 MG coot 1730-01-51 


Early Termination of the Waiting 
Period of the Premerger Notification 

Rule* 


*®*hcx; Federal Trade Commission. 
*Ctioh: Granting of request for early 
’termination of the waiting period of the 

prtmiTjjer notification rules. 


summary: K.mnecott Corporation is 
fsnied e *rty termination of the wait 
Period provided by law and the 
E-"W notification rales with res, 
' 1 P ro P°»ed acquisition of certnir 
of Curtiss-Wright 
Horn The grant was made by 
.? ! r ! dc Comr «ission and the' 

ft'*"' A "° mey Ceneral *" <*«l* 

oThS"* 0,vj9ion ,,f 'he Depart in 
J,. * ? r e»Ponse to a roqwst for 

■ ,erm mation submitted by 


Kcraiecott Corporation. Neither agency 
intends to take any action with respect 
to this acquisition during the waiting 
period. 

EFFECTIVE DATE: December 29.1980. 

FOR FURTHER INFORMATION CONTACT: 

Roberta Baruch, Senior Attorney, 

Premerger Notification Office, Bureau of 
Competition. Room 303. Federal Trade 
Commission. Washington. D.C. 20580 
(202-523-3894). 

supplementary information: Section 
7A of the Clayton Act. 15 U.S.C. § 18a. 
as added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1970, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commission. 

Carol M Thomas, 

Secretary. 

|FR Due. tn-rao Fifed i-a-at » m ] 

SILLING COOC 5730-01-51 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Advisory Committee Notice of 
Renewal 

Pursuant to the Federal Advisory 
Committee Act of October 8.1972 (5 
U.S.C. Appendix I). the Alcohol Drug 
Abuse, and Mental Health 
Administration announces the renewal 
by the Secretary of Health and Human 
Services, with the concurrence of the 
Ceneral Services Administration 
Committee Management Secretarial of 
the Board of Scientific Counselors, 
NIMH. 

Authority for this committee will 
expire on January 4,1963 unless the 
Secretary formally determines that 
continuance is in the public interest. 

Ds ted: December 30.19H0. 

Robert L Trachtenberg. 

Deputy Administrator. Alcohol. Drug Abuse, 
and Mental Health Administration. 

|FR Doc «1-m Fifed t4dii MS «mf 
BJU.INQ COOC 4115-45-51 


Advisory Committees; Renewals 

Pursuant to the Federal Advisory 
Committee Act of October 6, 1972 (5 


U.S.C. Appendix f). ihe Alcohol. Drug 
Abuse, and Mental Health 
Administration announces the renewal 
by the Secretary of Health and Human 
Services, with the concurrence of the 
General Services Administration 
Committee Management Secretarial, of 
the following advisory committees: 

Drug Abuse Biomedical Research Review 
Committee 

Drug Abuse Clinical. Behavioral, find 
Psychosocial Research Review Committee 
Drug Abuse Resource Development Review 
Committee 

Authority for these committees will 
expire on December 31.1982 unless the 
Secretary formally determines that 
continuance is in the public interest. 

Dated December 30,1981. 

Robert L Trachtenberg, 

Deputy Administrator. Alcohol Drug Abuse, 
and Mental Health Administration 

|FX Doc m -713 Fifed 1-5-51. 543 *m\ 

BILLING COOC 4110-55-51 


Food and Drug Administration 
(Docket No. 60P-0349) 

Cranbrook Institute of Science; 
Approval of Variance for the 
Cranbrook Laser Scanning System 
Model 3 and Laser Ught Show 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces that a 
variance from the performance standard 
for laser products has been approved by 
the Bureau of Radiological Health for 
the Cranbrook Laser Scanning System 
Model 3 including the laser light show 
manufactured and produced by 
Cranbrook Institute of Science. The 
scanning system provides a laser 
display to produce a variety of special 
lighting effects. The principal use of this 
product is to provide entertainment to 
general audiences. 

dates: The variuncc became effective 
November 18, I960, and ends November 
18.1985. 

address: The application and all 
correspondence on the application have 
been placed on display in tke Dockets 
Management Branch (formerly the 
Hearing Qerk's office) (HFA-305). Food 
and Drug Administration. Rm. 4-02. 5000 
Fishers Lane. Rockville, MD 20657. 

FOR further information contact: 
Glenn E. Conklin. Bureau of Radiological 
Health (HFX-400). Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-3428. 
SUPPLEMENTARY INFORMATION: Under 
5 1010.4 (21 CFR 1010.4). Cranbrook 
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Institute of Science, 500 Lone Pine Rd.. 
P.O. Box 801. Bloomfield Hills. Ml 48013. 
has been granted a variance from 
5 1040.11(c) (21 CFR 1040.11(c)) of the 
performance standard for laser 
products. The variance permits the 
manufacturer to introduce into 
commerce the demonstration laser 
product known as the Cranbrook Laser 
Scanning System Model 3 and laser light 
show, assembled and produced by 
Cranbrook Institute of Science. The 
shows have levels of accessible laser 
radiation in excess of class II levels but 
not exceeding those required to perform 
the intended function of the product. 
Suitable means of radiation protection 
will be provided by constraints on the 
physical and optical design, by warnings 
in the user manual and on the product, 
and by procedures for Cranbrook 
Institute of Science personnel. The 
product shall bear the Variance Number 
80P-G349. 

By letter of November 18.1980, the 
Director of the Bureau of Radiological 
Health approved the requested variance, 
which terminates on November 18,1985. 

In accordance with { 1010.4 (21 CFR 

1010.4), the application and all 
correspondence (including the written 
notice of approval) on this application 
have been placed on public display in 
the Dockets Management Branch, Food 
and Drug Administration, and may be 
seen in that office between 9 a.m. and 4 
p.m., Monday through Friday. 

Dated; December 24.1980. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs* 

IKK Doc ai-t* Filed 1-6-81: «m) 

SLUNG COOS 4110-C3-* 


[ Docket NO.80P-O0921 

Laser Displays, Inc.; Approval of 
Variance for a Laser Projection 
System and Laser Light Show 

agency: Food and Drug Administration. 
action: Notice. 


summary: The Food and Drug 
Administration (FDA) announces that a 
variance from the performance standard 
for laser products has been approved by 
the Bureau of Radiological Health for 
the Laser Projector Model LaserGraph 
One and laser light shows manufactured 
and produced by Laser Displays. Inc, 
The projector provides a laser display to 
produce a variety of special lighting 
effects. The principal use of this product 
is to provide entertainment to general 
audiences. 


dates: The variance became effective 
November 12.1980, nnd ends November 
12,1982. 

address: The application and all 
correspondence on the applicatiomhave 
been placed on display in the Dockets 
Management Branch (formerly the 
Hearing Clerk’s office) (HFA-305). Food 
and Drug Administration, Rm. 4-62. 5000 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Glenn E. Conklin, Bureau of Radiological 
Health (HFX-460). Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20857. 301-443-3426. 
SUPPLEMENTARY INFORMATION: Under 
$ 1010.4 (21 CFR 1010.4). Laser Displays, 
Inc.. 755 Boylston St, Boston. MA 02118, 
has been granted a variance from 
$ 1040.11(c) (21 CFR 1040.11(c)) of the 
performance standard for laser 
products. The variance permits the 
manufacturer to introduce into 
commerce the demonstration laser 
product known as the Laser Projector 
Model LaserGraph One and laser light 
shows manufactured and produced by 
Laser Displays, Inc The shows have 
levels of accessible laser radiation in 
excess of class II levels but not 
exceeding those required to perform the 
intended function of the product. 

Suitable means of radiation protection 
will be provided by constraints on the 
physical and optical design, by warnings 
in the user manual and on the product, 
and by procedures for personnel who 
operate the product. The product shall 
bear the Variance No. 80P-0092. 

By letter of November 12. I960, the 
Director of the Bureau of Radiological 
Health approved the requested variance, 
which terminates on November 12,1982, 

By letter of October 15.1980, the 
Director of the Bureau of Radiological 
Health approved the requested variance, 
which terminates on October 15,1982. 

In accordance with i 1010.4 (21 CFR 

1010.4), the application and all 
correspondence (including the written 
notice of approval) on this application 
have been placed on public display in 
the Dockets Management Branch. Food 
and Drug Administration, and may be 
seen in that office between 9 a.m. and 4 
p.m.. Monday through Friday. 

Dated: December 24,1980. 

WiULtm F. Randolph. 

Acting Associate Commissioner far 
Regulatory Affairs . 

jK* Ooc. tt-MO nini V44N. a 45 om| 

Billing cooe 4110-01-* 


[Docket No. 80P-0262) 

Lookinglas Laser Works; Approval of 
Variance for a Laser Projection 
System and Laser Light Show 

AGENCY: Food and Drug Administration. 
action: Notice. 


summary: The Food and Drug 
Administration (FDA) announces that a 
variance from the performance standard 
for laser products has been approval by 
the Bureau of Radiological Health for 
the laser projection system and 
Lookinglas Laser Works laser light show 
manufactured and produced by 
Lookinglas Laser Works. The projector 
provides a laser display to produce a 
variety of special laser lighting effects. 
The principal use of this product is to 
provide entertainment to general 
audiences. 

dates: The variance became effective 
October 15.1980. and ends October 15. 


1982. 

ADDRESS: rfie application and all 
correspondence on the application have 
been placed on display in the Dockets 
Management Branch (formerly the 
Hearing Clerk’s office) (HFA-305], Food 
and Drug Administration. Rm. 4-62,5600 
Fishers Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT. 

Glenn E. Conklin, Bureau of Radiological 
Health (HFX-460), Food and Drug 
Administration, 5600 Fisher Lane. 
Rockville, MD 20857, 301-443-3426. 
SUPPLEMENTARY INFORMATION: Under 
S 1010.4 (21 CFR 1010.4). Lookinglas 
Laser Works, 7181 21st St. *5. 
Westminster, CA 92683. has been 
granted a variance from 5 1040.11(c) 121 
CFR 1040.11(c)) of the performance 
standard for laser products. The 
variance permits the manufacturer to 
introduce into commerce the 
demonstration laser product known as 
the Lookinglas Laser Works laser light 
show incorporating the Laser Systems 
Development Corporation Mode! 
Redeye R-2(a) laser projector assembled 
and produced by Lookinalas Laser 
Works. The shows have levels of 
accessible laser radiation in excess a 
class n levels but not exceeding those 
required to perform the intended 
function of the product. Suitable mean* 
of radiation protection will be provide 
by constraint* on the physical an 
optica! design, by warnings in the user 
manual and on the product, and by 
procedures for Lookinglas Laser Wotk* 
personnel. The product shall bear the 
Variance Number 80P-0262. 

In accordance with S 1010.4 (21 CFR 

1010.4). the application and all 
correspondence (including the **. 
notice of approval) on this applies 
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have been placed on public display in 
Iho Docket Management Branch, Food 
and Drug Administration, and may be 
in that office between 0 a.m. and 4 
p Monday through Friday. 

Da led: December 24 , 1980 . 

W.lliam F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs, 

|f* ftoc I1-CTF1W 1-4-81: *44 oral 
MLIHGCOCC 4110-45-41 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

I Docket No. D-80-6311 

Redelegation of Authority 

agency: Office of General Counsel. 
Department of Housing and Urban 

Development 

action: Redelegation of Authority. 


subpoenas or interrogatories pertaining 
to regulatory programs for which 
primary enforcement responsibility is 
vested in the Secretary, except with 
respect to those approvals pursuant to 
Section 811 of the Fair Housing Act (42 
U.S.C. 3611). is redelegated to the 
Associate General Counsel for 
Regulatory Programs. 

EFFECTIVE date: January 9.1981. 

FOR FURTHER INFORMATION CONTACT: 
Sally W. Watts, Office of General 
Counsel. U.S. Department of Housing 
and Urban Development Room 10182. 
Area Code (202) 755-1704. 

Authority: See 30 FR 1105Z 

Issued at Washington. D.C.. December 31, 
1980. 

farm McGrew, 

General Counsel. 

(FR Doc SI-674 Filed 1-4-01; MS «m| 

BILLING COOC 4710-01-41 


(Docket No. 0-80-632) 


summary: The General Counsel 
redelegates authority to exercise power 
and authority with respect to (a) service 
of process directed to employees of the 
Department, and (b) approval of the 
legality of the issuance of subpoenas 
and similar matters pertaining to 
regulatory programs for which primary 
enforcement responsibility is vested in 
the Secretary. 


supplementary information: Pursuant 
to the delegation of authority from the 
Secretary to the General Counsel on 
|une 8 , 1971. 30 FR 11052, as amended, tc 
exercise certain power and authority 
and to redelegate power and authority, 
the Genera! Counsel redelegates the 
following authority as described below. 

Widi respect to the authority 
described in Section A, paragraph 4 of 
that delegation, the authority to accept, 
on behalf of the Secretary, service of all 
•ummonses. subpoenas, and other 
maal administrative or legislative 
protases directed to the Secretary or a 
Lentra! Office employee in an official 
capacity is hereby redelegated to the 
Associate General Counsel for 
U * a,,on Authority to accept such 
*' ^ce of process directed to a Field 
'7 em ployee in an official capacity 
-di legated to the Regional Counsel 

IllSC-^r for employee's 

“th respect to the authority 
" wd In Section A. paragraph 5 or 
, i C ; referra< * d delegation, the 
* zj *? a PP fov ® ‘he legality of the 

'su.nco of subpoenas or 

Att»nd?n l0I v^ lhe com P el Hng of . 

Si C ? bywltnesst * 8 '“ nd ‘he 

of petitions to revoke or modify 


Inspector General; Delegation of 
Authority 

The Inspector General of the 
Department of Housing and Urban 
Development is hereby authorized to 
issue such rules and regulations as may 
be necessary to carry out the functions, 
powers and duties of the Inspector 
General of the Department of Housing 
and Urban Development. This authority 
may not be redelegated. 

(Sec. 7(d). Department of Housing and Urban 
Development Act. 42 U.S.C. 3535(d)) 

Effective date: This delegation of 
authority shall be effective as of 
December 1,1980. 

Issued at Washington. D.C, December 31. 
1980. 

fane McGrew. 

Acting Secretory of Housing and Urban 
Development 

|Ht Doc 61-4T6 Filet! 1-4-41. *45 «mj 

BILLING COOC 4210-01*14 


Office of Assistant Secretary for 
Community Planning and Development 

(Docket No. N-81-1052) 

Community Development Block Grant 
Program 

agency: Department of Housing and 
Urban Development, Assistant 
Secretary for Community Planning and 
Development. 
action: Notice. 

summary: HUD is Issuing a Notice of 
the date for submission of 
preapplications for applicants in the 
State of Kentucky for the Small Cities 


Program: and of the availability of the 
criteria to be used by HUD and 
Kentucky for selection in the 
Community Development Block Grant 
Program for Fiscal Year 1981. 

for further information contact: 

James N. Forsberg. Director. Small Cities 
Division. Office of Community Planning 
and Development, Department of 
Housing and Urban Development. 
Washington. D.C. 20410, (202) 755-6322. 
(This is not a toll free number.) 

SUPPLEMENTARY INFORMATION: Notice IS 
hereby given that in accordance with 24 
CFR 570.422 (45 FR 57120-57122, August 
27,1980) and 24 CFR 570.420(h) (2) (45 
FR 55979, August 21. 1980). the 
Deportment of Housing and Urban 
Development (HUD) has established the 
submission date for preapplications for 
the Small Cities Program Grants for 
Fiscal Year 1981 for applicants in the 
State of Kentucky. 

For Fiscal Year 1981 HUD i$ 
Implementing a demonstration that 
provides for a substantial State role in 
the Small Cities selection process, and 
Kentucky is one of two States selected 
lo participate in this demonstration. 

The State of Kentucky has developed 
•election criteria and procedures which 
ere substituted for the selection factors 
for Comprehensive grants (24 CFR 
670.424) and the selection factors for 
Single Purpose grants (24 CFR 570.428). 
These selection factors and additional 
Information may be obtained by 
contacting the Department for Local 
Government for Kentucky at the address 
listed below. The Catalog of Federal 
Domestic Assistance Program number is 
14.219. All applications are subjected to 
OMB Circular A-95 requirements. 

Applicants are hereby advised to 
submit their preapplications for Single 
Purpose and for Comprehensive Grants 
pursuant to criteria developed for the 
State of Kentucky, no earlier than: 
January 12.1981 and no later than 
January 28.1981. Preapplications shall 
be submitted to: Department for Local 
Government. First Floor, Capitol Plaza 
Tower. Frankfort Kentucky 40601, Attn: 
Sally J. Hamilton. 

For all applicants, for both 
metropolitan and nonmetropolitan 
areas, the earliest and latest date for 
submission as indicated above shall 
apply. Preapplications for funding under 
the Single Purpose and Comprehensive 
Grant provisions of the Small Cities 
Program will be accepted only during 
the designated time period. 
Preapplications received after the 
deadline must be postmarked no later 
than the applicable deadline submission 
date. Any preapplications postmarked 
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after that date are unacceptable and will 
be returned. 

Issued at Washington, D C. December 31. 
1080. 

Robert C. Embry. Jr.. 

Assistant Secretary for Community Planning 

and De vclopmcn L 

|KR Doc. t1-«T7 MW VHB-BL M «»l 

BILLING COOC 4210-01-61 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

Marine Mammal Annual Report; 
Availability 

agency: U.S. Fish and Wildlife Service. 
Interior. 

action: Notice of availability of marine 
mammal annual report._ 

summary: The Director. U.S. Fish and 
Wildlife Service, on September 15 
signed the annual report on the Service** 
administration of the marine mammals 
under its jurisdiction, as required by 
section 103(f) of the Marine Mammal 
Protection Act of 1972. The report covers 
the period April 1.1979. to March 31, 
1960, and was submitted to the Congress 
on December 5. By this notice, the 
Director informs the public that the 
report is available and that any 
interested individual may secure a 
single copy by requesting same in 
writing from tho Service. 
address: Write for a copy to Director 
(PUB). U.S. Fish and Wildlife Service, 
Department of the Interior. Washington, 
D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John L Bardwell Division of 
Wildlife Management. Branch of 
Wildlife Assistance, U.S. Fish and 
Wildlife Service. Department of the 
Interior, Washington, D.C. 20240, 202- 
632-2202. 

SUPPLEMENTARY INFORMATION: The U.S. 
Fish and Wildlife Service is responsible 
for eight species of marine mammals 
under the jurisdiction of the Department 
of the Interior, as assigned by the 
Marine Mammal Protection Act of 1972 
(MMPA). These species are polar bears, 
sea and marine otters, walruses, 
manatees (three species), and dugongs. 
The report reviews the service’s marine 
mammal-related activities during the 
report period and summarizes the 
following status information for each 
species: Distribution and migration, 
abundance and trends, general biology, 
ecological problems, allocation 
problems, regulations, and current 
research. Administrative actions 
discussed include MMPA 
appropriations, financial grants to states 


to help them develop and implement 
programs for protecting and managing 
marine mammals in their waters, marine 
mammals in Alaska, legal actions 
against the Department of the Interior, 
endangered and threatened marine 
mamma) species (specifically the West 
Indian manatee and the sea otters in 
California), marine mammal care and 
maintenance regulations and standards, 
law enforcement activities, scientific 
research and public display permits, 
certificates of registration, research. 
Outer Continental Shelf environmental 
studies, ecological characterizations of 
U.S. coastal areas, and international 
activities. 

This notice was prepared by Jackson 
E. Lewis. Marine Biologist, Division of 
Wildlife Management, Branch of 
Wildlife Assistance. 202-632-2202. 

Dated: December 31.1980. 

Robert S. Cook, 

Acting Director, Fish and Wildlife Service. 

[FR Doc S1-7J6 fU*d 1-6-61: IU a«| 

BILLING COOC 4310-46-11 


Heritage Conservation and Recreation 
Service 

National Register of Historic Places; 
Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the Heritage Conservation and 
Recreation Service before January 2, 
1981. Pursuant to S 1202.13 of 36 CFR 
Part 1202, written comments concerning 
the significance of these properties 
under the National Register criteria for 
evaluation may be forwarded to the 
National Register. Heritage 
Conservation and Recreation Service. 
U.S. Department of the Interior, 
Washington. DC 20243. Written 
comments should be submitted by 
January 26,1961. 

Carol Shull, 

Acting Chief. Registration Branch . 

ALABAMA 
Montgomery County 
Montgomery. Scott Street Firehouse. 418 
Scott St. 

CALIFORNIA 

Los Angeles County 

Pa*adena. Colorado Street Bridge. Colorado 
Blvd 

IDAHO 

Shoshone County 

Wallace. Wallace Carnegie Library. City 
Park 


OKLAHOMA 

Adair County 

Westvilltf vicinity, Alberty Chapel Cemetery. 
SE of Westville 

Creek County 

Drumrighl. Washington School. 214 W. 
Federal St. 

Garfield County 

Enid. Government Springs. 4th St and East 
Pk. 

Okmulgee County 

HcnryrtUi vicinity. Wilson School NW of 
Henryetta 

|FJt Doc 01-031 FttaJ 1-6-010*5 *m| 

BILLING COOf 4310-001 


Bureau of Indian Affairs 


Extinguishment of Indian Claims; 
Maine Indian Claims Settlement Act of 
1980 

agency: Bureau of Indian Affairs. 
action: Notice of extinguishment of 
Indian claims pursuant to the Maine 
Indian Claims Settlement Act of 1980, 
Pub. L 96-420. 


summary: Pursuant to Section 4(d) of 
the Maine Indian Claims Settlement Act 
of 1980. this notice announces the 
extinguishment of ail land and related 
claims of the Maine Indians. 

NOTICE: The Maine Indians covered by 
the Maine Indian Claims Settlement Act 
include the Paasamaquoddy Tribe, the 
Penobscot Nation and the Moulton Band 
of Muiiseet Indians. Each of these 
Indians is described in Section 3 of the 


Settlement Act 

The Settlement Act was signed into 
luw on October 10.1980. When the 
President signed the 1961 Interior 
Department Appropriations Act on 
December 12,198a the following 
provisions in Section 4 of the Settlement 
Act became effective: 


Sec. 4(aHl) Any trawler of land or Mtarnl 
; *ource« located anywhere withinthe 
riited State, from. by. or on behalf at lb* 
u»Mma<iuoddy Tribe, the PenoUcot Nation, 
ic Moulton Band of Mailaeet Indian., or »n> 
f their member,, and any transfer ofwndor 
utural resource, located anywhere wit™ 
ic Slate of Maine from, by or on behall ot 
ny Indian. Indian nation, or tribe w 
idiant. Including but without limitation any 
Wer pureuanl to any treaty-, 
lutute of uny Stato. *hall be deemed to lure 
cen made fat accordance with th. 
institution and all law, of the United 
late*. including but without limitation th 
rade and Intercourse Act of 17» Act of j«jj 
2.1700 (ch 33. See. 4.1 Slat. 137.138). J 
mendmrnt. thereto and all »ubseqn< nl 
ecnactment, nnd vereton, thereof ana 

—TrzWW 
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transfer. Provided, however, Thai nothing in 
tMt Motion shall be construed to affect or 
eliminate the personal claim of any 
individual Indion (except for any federal 
common law fraud claim) which ia pursued , 
under any law of general applicability that 
protects non-Indians as well as Indians. 

(2) The United States is barred from 
snorting on behalf of any Indian. Indian 
nation, or tribe or band of Indians any claim 
under the lows of the State of Maine arising 
before the date of this Act and arising from 
•ny transfer of land or natural resources by 
any Indian. Indian nation, or tribe or band of 
Indians, located anywhere within the State of 
Malm*, including but without limitation any 
transfer pursuant to any treaty, compact, or 
statute of any state, on the grounds that such 
transfer was not mado in accordance with the 
Uwi of the State of Maine. 


(3) The United States is barred from 
asserting by or on behalf of Any individual 
Indian any claim under the laws of the State 
of Maine arising from any transfer of land or 
natural resources located anywhere within 
the State of Maine from. by. or on behalf of 
any individual Indian, which occurred prior 
to December 1.1873. including but without 
limitation any transfer pursuant to any treaty, 
compact, or statute of any state. 

fbj To the extent that any transfer of land 
or natural resources described in subsection 
Ml) of this section may involve land or 
natural resources to which the 
Pmamoquoddy Tribe, the Penobscot nation, 
the Houlton Band of Maliseet Indians, or any 
of their members, or any other Indian. Indian 
nation, or tribe or band of Indians had 
aboriginal title, such subsection (a)(1) shall 
be regarded as an extinguishment of said 
ibongjnol title as of the date of such transfer. 

(cl By virtue of the approval and 
ratification of a transfer of land or natural 
resources effected by this section, or the 
Winguishment of aboriginal title effected 
thereby, all claims against the United States, 
sny state or subdivision thereof, or any other 
person or entity, by the Passamaquoddy 
Tnbc. the Penobscot Nation, the Houlton 
“ 4n4 * of Maliseet Indiana or any of their 
membeti or by any other Indian. Indian 
nation, tnbe or band of Indians, oc any 
predecessors or successors In interest 
reof. arising at the time of or subsequent 
* ***&* * nd based 00 »ny interest in or 

Involving such land or natural resources, 
rndudmg but without limitation claims for 
ripai* damagei or claims for use and 

af be deemed extinguished as 

^ the date 0 f transfer. 


Thus. Section 4 extinguishes any 
«*ims of aboriginal title of the Mair 
.nHI"* an r herc in ,he United Stal 
S .7 a11 c , laim8 ba "* d on »uch ti 
J*f w< ;tion also extinguishes any la 
of Maine arising 

SfcJJ i*i^ w by any Indian ,r * 

, 1 diaa exce P» lhal fl ny 
5X“ 8 ' da,ra of an individual Indii 
arises under a federal statute 
wtH a . PP !| ability to non-Indians 

ln relurn for ,hc extinguishment ol 


those Indian claims, the Act authorizes 
appropriations to establish both trust 
and land acquisition funds for the Maine 
Indians. These funds will be held in 
trust by the Secretary of the Interior. 
Before the Secretary may expend these 
moneys on their behalf. Section 5(f) of 
the Act requires that each Tribe execute 
relinquishments and releases 
acknowledging the extinguishment of 
their claims to the extent provided in 
Sections 4. 11 and 12 of the Act. Sections 
11 and 12 provide for the discharge of 
claims for any past mismanagement of 
trust funds, and claims arising from any 
treaty or agreement the State of Maine 
and any Indian tribe or the United 
States. 

In addition, as provided by Section 
6(c) of the Settlement Act. as of March 
10,1981. the federal government shall no 
longer have criminal jurisdiction over 
the Maine Indian reservations under 
federal laws applying specially to 
"Indian country." 

This notice is published in the 
exercise of authority delegated by the 
Assistant Secretary of the Interior 
pursuant to 209 DM 8. 

For further information on the 
Settlement Act contact James Weber. 
Office of the Solicitor. Division of Indian 
Affairs. Department of the Interior. 
Washington. D.C. 20240. (202) 843-9331. 

Dated: January 6» 1981. 

Thomas W. Fredericks, 

Deputy Assistant Secretary. Indian Affairs. 

|FX Doc 01-023 Kllad 1-0-01.043 iiinj 

cooc 010-0211 


Bureau of Land Management 

Arizona Strip District Multiple Use 
Advisory Council; Meeting; Correction 

agency: Bureau of Land Management. 
action: Notice of meeting, correction. 


summary: The Arizona Strip District 
Multiple Use Council meeting date 
published in the Federal Register of 
December 9.1980 on page 81129 is 
changed from January 8.1981 to 
February 12.1981. The agenda is not 
changed. 

date: February 12.1981. 

address: The Four-Seasons Convention 
Center. Suite 8, 747 East St. George 
Blvd.. St. George. Utah. 

FOR FURTHER INFORMATION CONTACT: 

Billy R. Templeton, 196 E. Tabernacle 


St.. St. George. Utah 84770. (801) 673- 
3545. 

Billy R, Templeton. 

District Manager, Arizona Strip District 

|m Doc. 01-411 Pi lad 1-4-4L M3 am) 

BILLING COOC 4310-04-N 


I Formerly PET-41 

National Petroleum Reserve—Alaska; 
Call for Nominations and Comments 
on Oil and Gas Leasing; Correction 

On December 23.1980, the call for 
nominations and comments on oil and 
gas leasing for the National Petroleum 
Reserve—Alaska was published on page 
84879 of the Federal Register. 

The second column, Fust paragraph, 
fourth line read: 

"1980 (Pub. L 96-516). nominations 
and". 

The reference to the Fiscal Year 1981 
Interior Department Appropriations Act 
dated December 12.1980. is corrected to 
read: "Public Law 96-514". 

|am«s W. Curtin, 

Deputy Assistant Secretary of the Interior. 
January 6,1981. 

(FR Doc <1-051 FU*d 1-4-01, 045 

BILLING COOC 4310-04-01 


(INT FEIS81-1) 

Proposed Grazing and Wilderness 
Management for the East San Diego 
County Planning Unit, El Centro 
Resource Area, Desert District, 
California; Availability of Final 
Environmental Impact Statement 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Bureau of Land Management 
has prepared a final environmental 
impact statement concerning a proposed 
intensive grazing and wilderness 
management program for the East San 
Diego County Planning Unit in San 
Diego County, California. Management 
proposals are presented and analyzed 
for each of eleven existing and one 
proposed grazing allotments and five 
wilderness study areas. Intensive 
management will occur on ten of the 
allotments and no grazing will be 
allowed In two allotments. Two of the 
wilderness study area are proposed as 
suitable for wilderness designation. The 
planning unit covers 256.587 acres, of 
which 38 percent is Federal land. 

Comments on the final environmental 
impact statement are being solicited 
from public agencies and interested 
individuals and entities. The Bureau of 
Land Management invites written 
comments on the statement to be 
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submitted by February 18.1981 to the 
Area Manager. El Centro Resource Area, 
Bureau of Land Management. 333 South 
Waterman Avenue. El Centro. California 
92243. 

A limited number of copies of the final 
environmental impact statement are 
available upon request at the following 
offices: 

California State Office, Bureau of Land 
Management 2800 Cottage Way, 
Sacramento. California 95825 
Telephone (916) 484-1541 
El Centro Area Office, Bureau of Land 
Management 333 South Waterman 
Avenue. El Centro. California 92243 
Telephone (714) 352-5842 
Copies of the final environmental 
impact statement will be available for 
public reading and review at the 
following locations: 

Division of Rangeland Management, 
Bureau of Land Management Interior 
Building, 18th A C Streets. N.W. 
Washington, D.C. 20240 
California State Office (911), Bureau of 
Land Management 2800 Cottage Way, 
Sacramento. California 95825 
Telephone (916) 484-4541 
El Centro Area Office, Bureau of Land 
Management 333 South Waterman 
Avenue, El Centro. California 92243 
Telephone (714) 352-5842 

Dated: December 30,198a 
Roland A. Rush, 

Ac tins Director. 

jm Doc t1-T3 Piled 1-4-41. 44S a»| 
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MMT FEIS 81-2) 

Proposed Grazing Management for the 
Mount Dome Planning Unit, Siskiyou 
Resource Area; Redding District, 
California; Availability of Final 
Environmental Impact Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1960. the Bureau of Land Management 
has prepared a final environmental 
impact statement concerning a proposed 
intensive grazing management program 
for the Mount Dome Planning Unit in 
Siskiyou and Modoc Counties, 
California. Management proposals are 
presented and analyzed for each of 
twenty-seven (27) grazing allotments. 
Intensive management will occur on 
seven of the allotments and less 
intensive management will occur on 
twenty allotments. The planning unit 
covers 581.048 acres, of which six 
percent is Federal land. 

Comments on the final environmental 
impact statement are being solicited 
from public agencies and interest 
individuals and entities. The Bureau of 


Land Management invites written 
comments on the statement to be 
submitted by February 10,1981. to the 
District Manager, Redding District 
Bureau of Land Management. 355 
Hemsted Drive, Redding. California 
96001. 

A limited number of copies of the final 
environmental impact statement are 
available upon request at the following 
offices: 

California State Office, Bureau of Land 
Management. 2800 Cottage Way. 
Sacramento, California 95825, 
Telephone (916) 484-4541 
Redding District Office, Bureau of Land 
Management. 355 Hemsted Drive. 
Redding. California 96001. Telephone 
(916) 246-5325 

Copies of the final environmental 
impact statement will be available for 
public reading and review at the 
following locations: 

Division of Rangeland Management. 
Bureau of Land Management. Interior 
Building. 18th and C Streets, N.W„ 
Washington, D.C. 20240 
California State Office (011). Bureau of 
Land Management, 2800 Cottage Way, 
Sacramento, California 95825. 
Telephone (916) 484-4541 
Redding District Office. Bureau of Land 
Management. 355 Hemsted Drive. 
Redding. California 96001, Telephone 
(918) 248-5325 

Dated: December 29.1900. 

James B. Ruch. 

State Director. 

|FK Doc B1-7K hU 1-Mfc 445 tm| 
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National Park Service 

Cuyahoga Valley National Recreation 
Area Advisory Commission; Meeting 

Notice is hereby given, in accordance 
with the Federal Advisory Committee 
Act, 86 Statute 770, 5 U.S.C. App. 1. as 
amended by the Act of September 13, 
1978.90 Stat. 1247, that a meeting of the 
Cuyahoga Valley National Recreution 
Area Advisory Commission will be held 
beginning 7:30 p.m. (EST). on Thursday, 
January 29.1981. at Happy Days Visitor 
Center located on State Route 303 
(Streetsboro Road). 1 mile west of State 
Route 8. near Peninsula. Ohio. Parking is 
on the north side of Route 303, and a 
pedestrian tunnel leads to the building 
on the south side of the highway. 

The Commission was established by 
the Act of December 27.1974. 88 Stat 
1788,16 U.S.C. 460ff—4, to meet and 
consult with the Secretary of the Interior 
on matters relating to the administration 
and development of the Cuyahoga 
Valley National Recreation Area. 


The members of the Commission are 
as follows: 

Mrs. Tommie Patty (Chairperson) 

Mr. John Craig 
Mr. Norman A. Godwin 
Mrs. William Hutchison 
Mr. James S. Jackson 
Mrs. George Klein 
Mr. Stanley Mottershead 
Mr. John Ray 
Mr. Melvin J. Rebholz 
Mr. F. Eugene Smith 
Ms. Robbie Stillman 
Mr. Barry K. Sugden 
Dr. Robert W. Teater 
Matters to be discussed at this 
meeting include: 

1. Organization of the Commission: 
Second Five Year Term. 

2. Cuyahoga Valley National 
Recreation Area: Past. Present, and 
Future. 

3. Development plans and priorities. 

4. Report on Park operations. 

The meeting will be open to the 

public. Interested persons may submit 
written statements. Such statements 
should be submitted to the official listed 
below prior to the meeting. 

Further information concerning this 
meeting may be obtained from Lewis S. 
Albert, Superintendent, Cuyahoga 
Valley National Recreation Area. P.0.‘ 
Box 158, Peninsula. Ohio 44264, 
telephone (216) 650-4414. Minutes of the 
meeting will be available for public 
inspection 3 weeks after the meeting at 
the office of Cuyahoga Valley National 
Recreation Area located at 501 West 
Streetsboro Road (State Route 303), 2 
miles east of Peninsula. Ohio. 

Dated: December 29,1980. 

Warren H. Hill. 

Acting Regional Director. Midwest Region 

fm Doc ci Mn PlWd 1-4-41 aeumi 

MJJMO COOC 4310-70-N 


Gateway National Recreation Area; 
Public Dlacusssions 


Notice is hereby given that a scries of 
public discussions concerning access 
improvements to Gateway National 
Recreation Area, will be conducted at a 
series of meetings, the time and location 


ited below. , _ 

Pub. L. 95-344, Title HI. approved on 
ugust 15,1978, authorizes the National 
irk Service to develop plans and 
ojects to improve access to units ut 
e National Park System. 

The series of meetings will be 
heduled to receive public comment on 
iproving access to Gateway Na 
ecreation Area located in New 
id New Jersey. Two sets of meetings 


with the law. 
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The first set of meetings wiU be held 
to inform the public on the intentions of 
the National Park Service to formulate a 
plan to improve public access and give 
the public an opportunity to recommend 
plans. The schedule for the set of public 
discussions will take place as follows: 

In the New York* the meetings will be 
held at 7:00 p.m.. Tuesday. February 17, 
1081. at Brooklyn College. Bovlan Hall 
Room 3139, entrance on Campus Road 
and East 27th Street, Brooklyn, New 
York, and at 7:00 p.m.. Wednesday, 
February ia 1981. al the Staten Island 
Unit Great Kills Conference Room. 
Staten Island. New York. 

In New Jersey, the first meeting will 
be held at 7:00 p.nu Wednesday, 
February 25,1981, at Borough Had, 100 
1 st Avenue, Atlantic Highlands. New 
jersey, (four blocks off route *36 in New 
Jersey). 

The second set of meetings will inform 
the public on proposed National Park 
Service plans with an additional chance 
for public involvement and response. 

'Hie schedule for this set of public 
discussions will take place as follows: 

In New York, the meetings will be 
held at 7:00 p.m.. Tuesday. March 24, 
1981, at Brooklyn College. Boyland Hall. 
Room 3139. entrance on Campus Road 
and East 27th Struct, Brooklyn. New 
York, and 7:00 p.nu Thursday. March 26, 
1981, at the Staten Island Unit. Great 
Kills Conference Room. Staten island. 
New York. 

In New Jersey, the second meeting 
will be held 7:00 pan., Wednesday, 

March 25,1961, at Borough Hall, 1001st 
Avenue, Atlnnlic Highlands, New Jersey 
(four blocks off Route 36 in New Jersey), 
All interested persons are invited to 
attend and participate in the 
discussions. However, facilities and 
space to accommodate members of the 
public are limited and persons will be 
accommodated on a first-come, first- 
served basis. 

Individuals and/or groups who wish 
to speak or make a presentation, should 
contact the Public Information Office by 
telephone (212) 630-0393 or post-card, 
stating the date of the meeting they will 
attend. Persons wishing further 
information concerning these various 
meeting* or wish to submit written 
statement!, may contact Herbert S. 
Cables, Jr.. Superintendent. Gateway 
National Recreation Area. 

Headquarters. Bldg. *60. Floyd Bennett 
Field, Brooklyn. New York 11234, 
telephone *(212) 630-0353. 


Dated Dt'cember 28.1900 
Richard L. Stanton. 

RegionalDirector. North Atlantic Rodion 

UK Doc 41-ftjU Fllr*) l-4~Ct: IkU «.-*j 
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Office of Surface Mining Reclamation 
and Enforcement 

Mid-Continent Resources, Inc.; Coal 
Basin Mines, Pitkin and Gunnison 
Counties, Colo.; Pending Decision To 
Approve Major Modification to a Coal 
Mining and Reclamation Plan (Federal 
Lease No. CO-9005, U.S. Forest 
Service Special Use Permit No. 4082- 
dll) 

Correction 

In FR Doc. 80-36865. published nt page 
82728, on Tuesday, December 16.1980. 
make the following changes: 

(1) On page 82729. in the second 
column, third paragraph “(20 days from 
the date of publication)** should be 
changed to read "January 5.1981." 

(2) On page 82729, hi the second 
column, fourth paragraph labeled 
"DATES’*, "(20 days from dote of 
publication)*' should be changed to read 
“January 5,1981." 

(3) On page 82730, fourth paragraph 
labeled “DATES". “January 5.1981“ 
should be changed to read “January 19. 
1981." 

mama cooc isos-ai-* 


Water and Power Resources Service 

Availability of Water From McKay Dam 
and Reservoir, Umatilla Project, 
Oregon; Review of Applicant List 

The Department of the interior, 
through the Water and Power Resources 
Service (Service), is initiating action that 
will eventually provide qualified entities 
and individuals with permanent rights to 
irrigation w'atcr from McKay Dam and 
Reservoir. Oregon. McKay Dam. located 
on McKay Creek about six miles south 
of Pendleton. Oregon, was constructed 
by the Serv ice during the period 1923- 
1927. Pursuant to Title III of Public Law 
92-228 enacted March 11. 1976. the dam 
was modified for safety purposes and 
the original construction costs were 
reallocated among the several 
benefiting functions. The Sendee is now 
preparing to review applications to 
contract fur permanent rights to a share 
of the remaining available water supply 
from McKay Reservoir. 

The yield from approximately 17,000 


acre-feet of space remains to bo 
marketed far irrigation use on a 
permanent basis. Existing cant fasts 
provide a first right to contract for part 
of this space to the Stanfield Irrigation 
District (3,690 acre-feet) and the 
Westland Irrigation District (7.380 acre- 
feet). both of Stanfield. Oregon. 

During the period 1959-1980, the 
Service received a number of requests 
for a portion of the remaining available 
water. The applicants of record are: 


1*16/5* _ flog-* j Buund* 

8/6/5#_Um Oft* Co — 

7/24/5* . Jotqph Cm* CJ O Atfrwj r QWul 

Attorney ft Urn. PO 
Bo* 1187. 410 SC 
Donar A«a., 
todfetan. OR 87*01 

8/tO/S# S T Carrot_ 

1/1/80 <FumS Andrews_Route 1. fto* 8 Echo 

OR 87826 

4/4/80- B W rim* 

8/4/60 Jett UNbftjtfh_ 

1/5*81 — EnM R S»w •_ 

8/T6/B1 _ IV E Wm _ 

8/11/St_ C A Nut***_ 

7/Z4/8? G W Gntiootv 

^irlntK 

8/10/83 Geo'S* H Corvy _ 

7/20/88 Oft» E RiftD_ 

7 mm j f a*,_ 

7/30/83 _'Lot FoUft_ 

6/5/88_GUotI 144ft_ 

10/6/63— Sp*«arotfOT»-- Ro<*ft 3, Bfti 4. Echo 

00 67628 

4/11/84_ BobRhOT_ 

6/8/84 Ted A Mendrtr*vy> Route 2 Echo OR 

12 * 85 _ Aftd F Cbnho_Addre* m m lor 

JoKph Corn* Efitada. 
■BOOT 

2/V67- Pkm( imgOTon 

Ca 

12/12/87— Tod Edftfti . 

#/t5/«,... Cte/tooS Kftmwi. 

12/5/8# _ Wx*v*Juft c/o Robert E ORour**. 

b* R. Atromft) at Loti. 331 

E OWouRul SE 2nd3l.fO Bo. 

490, Ptondlfttoa OR 
97101 

1/8/71 „— T#ft teqafton c/O Ctottor J Poor. Star 

Ounci Route Echo. OR 

97628 

1/22 m — A Bfenfcftfttep_ 

3/5/74_Robert U Center 

3/22/74 _ Stenfftte and c/o Robert E 



7/10/74 EchoCefttetery 

OMha 

8/8/74 Ujror Jack c/o ttedh BteodwrdL 

ImpteOTTOi 4217 SW LOTe Dr**. 

Diftnct ftenrtftterv OR 87601 

11/6/7S Loot* L ft ftteock Co c/o K ***** E Um. 

4475 SW ScJtolli Ferry 
Rood. RorSOTC. OR 
67225 


• The Srecord* mdfcte# (Ml opolcant . loom 
Mot ftce meed te oteor oftOTtU fti o 

As indicated above, the present 
address of some applicants is uxxkmnv 
Those applicants, or anyone knowing 
their whereabouts, ere requested to 
provide an address by writing to the 
Regional Director. Attention Code 440, 
Water and Power Resources Service, 

Box 043-550 West Fort Street. Boise, 
Idaho 83724; or by telephone to Mr. 
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Marlin Fabricius, Agricultural 
Economist, Repayment and Statistics 
Branch, at (208) 334-1102, Address 
corrections may be made in the same 
manner. 

No new applications can be accepted 
inasmuch as pending applications 
considerably exceed the water supply 
now available for contracting. 

It is the intention of the Service to 
contact all applicants listed above, prior 
to May 1,1981. to ascertain their present 
interest in contracting for a permanent 
right to water from McKay Reservoir. At 
that time, criteria for determining 
eligibility will also be supplied. In 
addition, the State of Oregon will be 
consulted before any final allocations 
are approved. 

Thereafter, a proposed draft contract 
will be provided to the prospective 
contractors. Concurrently, the draft 
contract will be made available for 
public review and comment, and any 
negotiating sessions will be open to the 
public. The Service will make a public 
announcement when these contractual 
processes are ready to begin. It is 
anticipated this will occur during the 
second half of 1981 with the objective of 
completing contractual arrangements 
prior to the 1982 irrigation season. 

Dated: (anuary 2.1981. 

(. D. Ellingboe. 

Acting Assistant Commissioner of Water and 
Power Resources, 

(W Doc «1**7QZ Wed ft46 am) 

BII UNG COOt 4310-0^-44 


INTERSTATE COMMERCE 
COMMISSION 

| Notice No. 204) 

Assignment of Hearings 

December 31,1980. 

Cases assigned for hearing, 
postponement, cancellation or oral 
argument appear below and will be 
published only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected In the 
Official Docket of the Commission. An 
attempt will be made to publish notices 
of cancellation of hearings as promptly 
as possible, but interested parties 
should take appropiate steps to insure 
that they are notified of cancellation or 
postponements of hearings in which 
they are interested. 

MC 22301 (Sub-29F). Sioux Transportation 
Co.. Inc* now assigned December 9,1900, 
at Chicago. IL Is canceled and transferred 
to modified procedure. 

MC 140094 (Sub*3F). Latin Express Service. 
Inc., now assigned for hearing on January 


21.1981 (3 days), at Miami. FT. in a hearing 
room to be later designated. 

MC 148948 (Sub-lF). Linton Heavy Haulers, 
now assigned for bearing on December 9, 

1980 (9 (lays), at Los Angeles, CA. is 
canceled and application dismissed. 

MC 44783 (Sub-1 IF). The Mahoning Express 
Company, now assigned for hearing on 
January 28.1981. at Columbus, OH. is 
transferred to Modified Procedure. 

MC 111079 (Sub-3F). H. W. Jones and Son. 

Inc., now assigned for hearing on January 7, 
1981. at Cincinnati, OH. ia transferred to 
Modified JYocedure. 

MC 125433 (Sub-302F1. F-B Truck Line 
Company, now assigned for hearing on 
January 20.1981. at Chicago. IL will be 
held in Room 1221. Everette Mckinley 
Dirkaen Building. 219 South Dearborn 
Street. 

MC 110988 (Sub-414FT Schneider Tank Lines, 
Inc., now assigned for hearing on January 
21,1981, at Chicago. IL will be held in 
Room 1221, Everette Mckinley Dirksen 
Building, 219 South Dearborn Street. 

MC 119856 (Sub-83F), North Express, Inc, 
now assigned for hearing on January 28, - 
1981. at Chicago. IL will be held in Room 
1221. Everette Mckinley Dirksen Building. 
210 South Dearborn Street 

MC-C-10637, Overland Motor Express, Inc, 
d.b.a. Boulder-Denver Truck line, Inc. v. 
Arkansas Best Freight System, lnc„ now 
assigned for hearing on January 15.1981, at 
Denver. CO. will be held at the Suite 700. 
Securities A Exchange Commission. 41017 
Street. 

MC 106398 (Sub-1073F). National Trailer 
Convoy, Inc., now assigned for hearing on 
January 7,1981, at Denver. CO. will be held 
at the Suite 700. Securities A Exchange 
Commission. 41017th Street. 

MC 106398 (Sub-1011 FT National Trailer 
Convoy. Inc., now assigned for hearing on 
Junuory 5.1981. at l^oenix, AR, will be 
held at the Court Room No. 235, Federal 
Building A Post Office. 522 North Central 
Avenue. 

MC 117786 (Sub-01 F). Riley Whittle. Inc, now 
assigned for hearing on January 7.1981. at 
l^hoenix. AR. will be held at the Court 
Room No. 235. Federal Building A Poat 
Office. 522 North Central Avenue. 

MC-C-10540. V. L P. Limousine, Inc. v. Rudy's 
Limousine Service. Inc.. MC 150181F. 

Rudy's Limousine Service. Inc., now 
assigned for hearing on January 2a 1981. at 
Stamford, CT. ia postponed to January 26. 

1981 (4 days), at Stamford, CT, in a hearing 
room to be later designated. 

MC 25798 (Sub-390F), Clay Hyder Trucking 
Lines. Inc., MC 95540 (Sub-U4tF). Watkins 
Motor Lines, Inc.. MC 115841 (Sub-76BF). 
Colonial Refrigerated Transportation. Inc, 
now assigned for hearing on February 17. 
1981 (9 days), at Orlando, FL will be held 
at the Holiday Inn, 6515 International 
Drive. 

MC 29079 (Sub-108F). Brada Miller Freight 
System. Inc., now assigned far continued 
hearing on February 10.1981 (3 days), at 
Birmingham, AL in a hearing room to be 
later designated 

No. 37450, Central Illinois light Company v. 
The Atchison Topeka and Sants Fa 
Railway Company, et sL. now assigned for 


hearing on January 5.1981. at the Office* of 
the Interstate Commerce Commission. 
Washington. D.C 

MC 147391 (Sub-2F). Loyd Rudy. db.n. Loyds 
Hot Shot Service Extension-Oilfield 
Service, now assigned for hearing on 
December 9,1980 (9 days), at Casper, W Y. 
is dismissed. 

MC 138818 (Sub-82F). Swift Transportation 
Company. Inc., now assigned for hearing 
on January 14.1981, at Phoenix, A 7. will be 
held at the Maricapa County Superior 
Court Building. 101 West Jefferson Street. 
MC 144806 (Sub-9F), Duncan Sales A Leasing 
Co., Inc., now assigned for hearing on 

1 anuary 19.1981. at Phoenix. AR will be 
leld at the Maricapa County Superior 
Court Building. 101 West Jefferson Strret 
AB-1 (Sub-102F). Chicago and North Western 
Transportation Company- 
Abandonment—Near Wisconsin Rapids 
and Wausau. Wl. will be held at the 
Council Chambers, City Hall 407 Grunt 
Street 

MC 118838 (Sub-57F). Gabor Truckings. Inc., 
now assigned for hearing on January 20. 
1981. at Seattle, WA. will be held in Room 
No. 2886. Federal Building. 915 Second 
Avenue. 

MC 147422F. Jeffrey M. Komacker. d.ba. K 
Transport Co„ now assigned for hearing on 
January 13,1981 (4 days), at Chicago. IL is 
canceled and application is dismissed. 

MC 145359 (Sub-13FT Thermo Transport. Inc, 
now assigned for hearing on January 13, 
1981 (1 day), at Us Angeles. CA. is 
canceled and application Is dismissed 
MC 61010 (Sub-57F). Peter Pan Bus Lines, toe, 
now assigned for hearing on January 14, 
1981 (3 days), at Springfield. MA, is 
canceled and application Is dlsmissed 
MC 30844 (Sub-641 F). Kroblin Refrigerated 
Xpress, Inc., Is canceled and application Is 
dismissed. 

MC 116508 (Sub-5F). Johnstown-Pittsburgh 
Express, Inc., now assigned for hearing on 
January 20.1981 (4 days), at Pittsburgh PA. 
In a hearing room to be later designated. 
MC 139783 (Sub-3F). Oak Harbor Freight 
Lines. Inc. now assigned for hearing on 
January 28.1981 (2 weeksj. at Seattle. WA. 
will be held in Room B-OOG. Federal Office 


Building. 9001st. Avenue. 

MC 90234 (Sub-19F). Westway Motor Freight, 
Inc. now assigned for hearing on January 

19.1981. at Denver, CO. Is canceled and 
application is dismissed. 

MC 114211 (Sub-41 OF). Warren Transport. 
Inc, now assigned for hearing on January 

19.1981. at St. Louis. MO. is transferred to 


Modified Procedure. 

1C 128270 (Sub-35F). Redieht Interstate, toe 
now assigned for hearing on December 
1980 (1 day), at St. Louis, MO. l» tram.erred 
to Modified Procedure. « 

!C 119789 (Sub-TOOF). Caravan Refrigerate** 
Cargo, Inc. now assigned forbearing on 
December It 1980. nt Fort Worih. TX. Is 
transferred to Modified Procedure 
1C 103373 (Sub-aF). Howard Martm. toe. 
now assigned for hearing on January 6 
1981. at Chicago, IL is transferred to 
Modified Procedure. 

1C 107490 (Sub-1244F). Ruan Transpori 
Corporation, now assigned Rearing 
i.*rr iuni ri Huvsl. at Chicago- • - 













Federal Register / Vol. 48, No. 6 / Friday. January 9 . 1R81 / Notices 


2395 


will be held In Room UH4C F.vorette 
Mckinley Dirksen Building. 219 South 
Dearborn Street. 

MC 133591 (Sub-IOIF). Wayne Dante! Trunk. 
Inc., now assigned for besting on 
December 12.1980. at Fort Worth. TX..is 
transferred to Modified Procedure. 

MC 148827 (Sub-1 F). David Alger, d b.s. DAC 
Transportation, now assigned for henring 
»in |antiary 8,1961. at Muntpetkr. VT. will 
he held in the Conference Room No. 216 
DOT. U.S, Post Office A Federal Building A 
Courthouse. 87 State Street 
FF-522, Henry Ortiz, now assigned for 
hearing on January 12.1981 (5 days), at 
Cleveland. OH. will be held tn Room No. 
1455, Federal Building. 1240 East Ninth 
Street. 

MC 146742 (Sub-2F). H A Finicking 
Company. Inc,, now assigned for hearing 
on January 21.1961, at Chicago. It, will no 
held in the KJuczynski Federal Bldg.. 230 
South Dearborn Street. 

MOT-14171F. Columbus Retail Merchants 
Delivery. Inc.—Purchase—Reed Lines, Inc., 
MC 14251 (Sub-7F). Columbus Retail 
Merchants Delivery Inc., now assigned for 
hearing on December 15,1960 (5 days), at 
Columbus, OH, is canceled and application 
t* dismissed. 

MC 35628 (Sub-410F), Interstate Motor Freight 
System, now assigned for hearing on 
December 9. I960, at Albany. NY. is 
transferred to Modified Procedure. 

MC 95084 (Sub-155F). Hove Truck Une. now 
assigned for hearing on February 19.1981 
(2 days), at 9;30 a.m.. local time, at St Paul. 
MX, in a hearing room to be later 
designated. 

MC 117940 (Sub 363F). Nationwide Carriers, 
Inc., now assigned for hearing on February 
23,1981 (5 days), at Minneapolis, MN, in a 
hearing room to be later designated. 

MC 25798 (Sub390F). Clay I lyder trucking 
Lines. Inc.. MC 05540 |Sub-114lF), Watkins 
Motor Lines. Inc-. MC 115841 (Sub-76HF). 
Colonial Rerfrigereted Transportation, Inc„ 
now assigned for hearing on February 17. 
I960f9 days), at 9.30 a.m.. local time, at 
Orlando. FL on March 3.1981 (9 days), at 
Chicago, IL on March 17,1981 (9 days), at 
Sun Francisco. CA. In a hearing room to be 
later designated. 

MC 109533 (Sub-128F). Ovemlte 
3tn exportation Comp.my, now assigned for 
Prehearing Conference on January 8.1081. 
at Washington. D.C, is conceit'd and 
jj'plicatlon is dismissed. 

MC 120427 (Sub-IOFJ. Williams Trausfer. Inc. 
now assigned for hearing on January 14. 
1981, at Lincoln. NE, Is canceled and 
application Is dismissed. 

MC 110380 (Sub-18F). Berschen* of MmJlson. 
Inc. now assigned for hearing on January 
21.1961 (3 days), at Milwaukee. Wl. Is 
canceled and application is dismissed. 

MC 114334 fSut>-57FJ, Builders Transportation 
Co., now assigned for henring on December 
15. 1900, at St. Louis. MO is transferred to 
Modified Procedure. 

MC 61016 (Stib^F). Peter Pan llus Lines, Inc. 
now assigned for hearing on |*mmry 14. 

1951 (3 days), at Springfield. MA. will be 
held in Room No. 203 2d Flour. FiKlnru) 
Building A Courthouse. 436 Dwight Street. 
MC 99848 (Sub-3F), J. F. Lux Trans. Co. Inc., 
now assigned for hearing cm January 7, 


1961 (3 days), at Boston. MA wBI be held in 
Room No. 501.150 Causeway Street. 

MC 138012 (Sub 6F), United State* 
Transportation, lnc„ now assigned for 
hearing on December 121981 (3 days), at 
Cincinnati, OH. on December 12, and 14. 
1981. will be held tn Room 9017. Federal 
Building. 550 Main Street, on December 13. 
1961, wfU be held in Room 8017, Federal 
Building. 550 Main Street. 

FF 526F. United Van Lines. Inc., now assigned 
for hearing on Janunry 27,1981, <tt the 
Offices of the Interstate Commerce 
Commission. Washington, D C 
MC 42487 (Sab930F). Consolidated 
Freightways Corporation, now assigned for 
hearing on March 10,1961. at LiMle Rock. 
AR. will be held at the Cnmelot Inn. 
Markham and Broadway. 

MC 68900 (Sub-20 F). Checker Express Co., 
now assigned for hearing on February 18. 
1981 (1 day), at Chicago. IL in a bearing 
room to be later designated. 

MC 13559B (Sttb-30F). Sharkey 
Transportation. Inc., now assigned for 
hearing on February 19,1981 (2 days), at 
Chicago, IL. in s hearing room to be later 
designated. 

MC 20336 (Sub l6F). Brudger Freightways, 

Inc., now assigned for hearing on February 
23.1081 (4 days), at Chicago. IL. in a 
hearing room to be later designated. 

MC 128861 (Sub-1F|. OK Delivery System. 

Inc., now assigned for hearing on January 7. 
1981. at Portland. OR. is canceled and 
application is dismissed 
MC 86247 (Sab 24F). ICL-lnternalional 
Carrier Limited, now assigned January 26, 
1081. at Detroit ML is canceled and 
application is dismissed. 

MC 2900 (SulM24F) Ryder Truck Lines. Inc. 
now assigned for Prebearing Conference on 
December 17. i860, at Washington. D.CL 
canceled and application is dismissed. 

MC 145673 (Sub-aF). Road Rail Services. Inc. 
now assigned for hearing on January 7. 

1981 (3 days], at Chicago. IL. will be held In 
Room 3883. Kluczynski Federal Building. 

230 South Dearborn Street 
MC 121123 (Sub*3F). Leoni Motor Express. 

Inc., now assigned for hearing on January 
12.1961 (2 days), at Chicago, IL will be 
held in Room 1221, Everett McKinley 
Dirksen Building, 219 South Dearborn 
Street 

MC 10339. Mclean Trucking Company and 
Wolverine Express, Inc—Investigation and 
Revocation of Certificates, now assigned 
fur hearing on January 14.1981 (3 days), at 
Chicago, IL, will be held in Room 1221. 
Everett McKinley Dirksen Building. 219 
South Dearborn Street. 

MC 138875 (Stib-Z55F). Shoemaker Trucking 
Company, now assigned for hearing on 
Janunry 6,1981. at Boise. ID. will be held in 
Room 429. Federal Building A U.S, 
Courthouse. 530 West Fort Street. 

MCI 16318 (Sub-44F), Ida-Cul Frrigbl Lines, 
Inc., now assigned for hearing on January 8. 
1981. at Boise. ID. will he held in Room 429. 
Federal Building A U.S. Courthouse, 550 
West Fort Street. 

MC 108223 (Sub-31 K). Century-Mercury Motor 
Freight, now assigned for hearing on 
January 12.1981. at St. Puul. MN. will be 
held in Room 564. Federal Building, 316 
North Robert. 


MC 44006 (Sub-SZF), Milne Truck Une*. Inc., 
row assigned for henring on January 20. 
1061. at Washington. D C, is postponed to 
continued bearing on February 3. 1961. at 
the Offices of the Interstate Commerce 
Commission, Washington. D.C 
MC-C-10715. Delta Lines, Inc., el al, v B»*st- 
Way Freight Lines, of Arizona now 
assigned for hearing on February 2S. 1981 
(3 days), at Las Vegas. N V. in a hearing 
room to be Inter designated. 

MC 23618 (Sub-62F)< McAlister Trucking 
Company d.b.a. Mateo, now assigned for 
hearing on February 17.198112 day*), at 
Houston TX. In a hearing room to be later 
designated. 

Ex Parte No. 371. in the Matter of Louis |. 
Amato, now assigned for Prehearing 
Conference on )nn:iary 7,19RL al 
Washington. D.C., is postponed to February 
3. 1981. at the Offices of the Interstate 
Commerce Commission. Washington. D.C. 
MC 121568 (Sub-43F), Humboldt Express. Inc., 
now assigned for hearing on January 13. 
1981 (4 days), at Memphis. TN. in a hearing 
room to be later designated. 

MC 133095 (Sub-248F). Texas-Contlnentu! 
Express. Inc,, now assigned forbearing on 
January 14.1B8L at Fort Worth. TX. is 
canceled and application is dismissed. 

MC 73866 (Sub-UK). Louis J. Cardella. lot., 
now assigned for hearing on February 10. 
1981 (2 days), at New York. NY. in a 
hearing room to be later designated. 

MC 152113F. Arrow Courier. Irvu. now 
assigned for hearing oc February 12. 1981 
(2 days), at New York, NY. te a hearing 
room to be later designated. 

MC 117040 (Sub-363F). Nationwide Camera, 
Inc., now assigned for hearing on February 
23.1981. at Minneapolis, MN. Is canceled 
und reassigned to February 23.1981 (5 
duysj. at SL PauL MN. in a hearing room to 
be later designated 

MC 114211 (Sub-456F), W arren Transport. 

Inc., now assigned for hearing on January 
29, 1961 (2 dayaj. at Chicago. IL, will be 
held 4n Room 303. 230 South Dearborn 
Street 

MC 108640 (Sub-13F), Sturm Freightways. 

Inc, now assigned for hearing on February 
2.1981 (5 days), at Chicago, IL w4f) be held 
in Room 383. 230 South Dearborn Street an 
February 2. 4. &. 1061. and on February X 
1081. in Room 1221. Everette Mckinley 
Dirksen Building. 210 South Dearborn 
Street. 

MC 32682 (Sub-1 24K), Mitchell Bros Truck 
Lines, now assigned for heurirtg on January 
13.1061 (4 days), at Salt Lake City. UT. will 
be held in Room 3419. Federal Building. 125 
South Street. 

MC 124180 (Sub 38F). Savage Brothers, 
Incorporated, now anrrgnnd for bearing on 
January 19.1081. at Salt Lake City. UT. will 
lie held tn Room 341 a Federal Budding. 125 
South Street. 

MC 11722 |Sub4B2F). Bradw Hauling Service, 
Inc., now assigned for hearing on January 
12. 1081 (2 day's), at Seattle. WA. will be 
held held in Room B-006, 9091*1 Street 
MC 145579 (Sub-8F), D. Irvrn Transport. 
Limited, now assigned for hearing an 
January 7. t081 (3 days), at Seattle, WA. 
will lie held in Room 514. Federal Building, 
015 Second Avenue. 
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MC 63562 (Sub*68F), BN Transport Inc^ now 
assigned for hearing on January 14.1981 (3 
days), at Seattle, WA, will be held In Room 
30B8. 30th Floor, Federal Buitding. 915 
Second Avenue. 

MC 13651 (Sub-21 F). People Transfer. Inc., 
now assigned for hearing on Januury 19. 
1981 (1 week), at Sacramento. CA, will be 
held in Room 4037. EDD Building. 722 
Capitol Mall (M Street). 

MC 119702 (Sub-89F), Stahly Cartage Co., 
now assigned for hearing on January 6. 
1981, at St. Louis. MO. is transferred to 


Modified Procedure. 

MC 142941 (Sub-35F)* Scarborough Truck 
Lines, Inc. now assigned fur hearing on 
January 12,1981 (1 day), at Salt Lake City. 
UT, will be held in Room 3233. Federal 
Building. 125 South State Street 

MC 143739 (Sub-34F). Shurson Trucking Co* 
Inc. now assigned for hearing on January 
13.1981 (1 day), at Salt Lake City. UT. will 
be held in Room 3233. Federal Building. 125 


South State Street. 

MC 112989 (Sub-127F). West Coast Truck 
lines, Inc. now assigned for hearing on 
January 14.1981 (1 day), at Salt Lake City. 
UT. will be held in Room 3233. Federal 
Building. 125 South State Street. 

MC 139171 (Sub-4F). Controlled Delivery 
Service, Inc., now assigned for hearing on 
January 15.1981 (2 days), at Salt Lake City. 
UT. will be held In Room 3233. Federal 
Building. 125 South State Street. 

MC 90794 (Sub*7F). D! Jub Leasing Corp. now 
assigned for hearing on January 7.1981. is 
changed to Prehearing Conference on 

K nuary 7.1981, at the Offices of the 
terstate Commerce Commission. 


Washington. D.C. 

MC 8922 (Sub-6F), the Wahl Moving A 
Transfer Co., is transferred to Modified 
Procedure. 

MC 14215 (Sub-41 F), Smith Truck Service. 

Inc. now assigned for hearing on January 5. 
1961. at Washington. D.C., is transferred to 
Modified Procedure. 

MC 148079 (Sub-1 F). Frye Trucking Company. 
Inc. now assigned for hearing on January 

12.1981. at Raleigh. NC will be held at the 
Multi Purpose (Conference Room), 

Salvation Army Community Center. 215 
South Person Street 

MC 110787 (Sub-IOF). F. W. Groves Trucking 
Company, now assigned for hearing on 
January 0.1981. at Wilmington. NC, will bo 
held in the Conference Room, City Hall. 
East Main Street 

MC 136605 (Sub-135F), Davis Bros. Dist.. Inc. 
now assigned for bearing on January 22, 
1981. at Portland. OR. will be held in Room 
211. State Office Building. 1400 South West 
5th Avenue. 

MC 148752 (Sub-2F). H 8 H Services, Inc. 
now assigned for hearing on January 12, 
1981. ot Casper, WY. will be held in Court 
Room 2. Bankruptcy Court. Ill South 
Wolcott. 

MC 142477 (Sub-2F). Eari Pippin d.b a. Euri 
Pippin Transporter, now assigned for 
hearing on January 14.1981, at Raleigh. NC 
will be held at the Multi Purpose 
(Conference Room). Salvation Army 
Community Center. 215 South Person 
Street. 

MC 146862 (Sub-13F), R 5 L Transfer. Inc. 
now assigned for hearing on January 21. 


1981. at Columbus. OH. will be held in 
Room 22a Federal Courthouse. 85 Marconi 
Boulevard. 

MC 59858 (Sub-89F). Salt Creek Freightways. 
now assigned for hearing on January 5, 

1081, Salt Lake City. UT. will be held in 
Court Room. 3rd Floor-Metropolitan Hall of 
Justice, 240-400 South. 

MC 148438 (Sub-lF), Marchand Construction. 
Inc. now assigned for hearing on January 

12.1981, at Fort Worth. TX. is canceled and 
application is dismissed. 

MC 70151 (Sub-58F). United Trucking Service, 
Inc* now assigned for hearing on 
December 8. I960, at Detroit, ML is 
dismissed. 

MC 113851 (Sub-304F). Indiana Refrigerator 
Lines, Inc., now assigned for hearing on 
January 13.1981. at New York. NY, is 
canceled and application is dismissed. 

MC 136818 (Sub-asH Swift Transportation 
Company. Inc. now assigned for hearing 
on January 14.1981, at Phoenix, AZ. ia 
transferred to Modified Procedure. 

MC 10540 V.LP. Limousine, Inc* v. Rudy's 
Limousine Service, Inc. MC 150181F. 

Rudy's Limousine Service, Inc, now 
assigned for hearing on January 2a 1081, at 
New Haven. CT, at the Civil Service. 
Hearings Room 200,170 Orange Street. 

MC 119787 (Sub-lOF), F. W. Groves Trucking 
Company, now assigned for hearing on 
January a 1981. in the Conference Room. 
City Hall. East Main Street. Wilmington. 
N.C. 

MC 102816 (Sub-101 IF)* Coastal Tank Lines. 
Inc* now assigned for hearing on February 
10.1981 (4 days), at Fort Worth, TX, in the 
ICC Hearing Room. 4th Floor. 411 W. 7th 
Street, Neil P. Anderson Building. 

MC 143739 (Sub-34F). Shurson Trucking Co* 
Inc* now assigned for hearing on January 

13.1981, at Salt Lake City, UT. is canceled 
and application. 

MC 148827 (Sub-lF), David Alger. <Lb a. DAC 
Transportation, now assigned for hearing 
on January 8.1981 at Montpelier, VT. is 
canceled. 

MC-C-10718. Motor Cargo, et nl. v. Beit-Way 
Freight Lines of Arizona, now assigned for 
hearing on January 2a 1981 (3 days), at Los 
Angeles, CA. in a hearing room to be later 
designated. 

MC 145359 (Sub-13F), Thermo Transport. Inc* 
now assigned for hearing on January 13. 
1981, is transferred to Modified Procedure. 

MC 124160 (Sub-38F). Savage Brothers, 
Incorporated, now assigned for bearing on 
January 19,1981. at Salt Lake City, UT, la 
transferred to Modified Procedure. 

MC 45856 (Sub-26F). Anderson Truck Line, 
Inc* now assigned for hearing on January 
2a 1981. at Charlotte. NC is transferred to 
Modified Procedure. 

MC 103051 (Sub-480F). Fleet Transport 
Company. Inc* now assigned for bearing 
on January 2a 1981. at Nashville, TN. ia 
transferred to Modified Procedure. 

MC 125828 (Sub-5F). S. S. Baird A Sons 
Limited, now assigned for hearing on 
january 14.1981. at Portland. MA. is 
transferred to Modified Procedure. 

MC 112989 (Sub-127F), West Coast Truck 
Lines, Inc* now assigned for hearing on 
January 14.1981. at Salt Lake City. UT. is 
transferred to Modified Procedure. 


No. 37450, Central Illinois Light Company v. 
the Atchison Topeka and Sante Ft* Railway 
Company, et al* now assigned for hearing 
on January 5.1981. Is postponed to January 
28.1961. at the Offices of the Interstate 
Commerce Commission. Washington. D.C 

MC 42487 (Sub-928FJ. Consolidated 
Freightways Corporation of Delaware, now 
assigned for hearing on January 19.1981. at 
Minneapolis. MN. is transferred to 
Modified Procedure. 

MC 114532 (Sub-243F). Senn Trucking 
Company, now assigned for hearing cm 
January 20, 1981 (1 day), at Jacksonville. FL. 
will be held in Room 765, Federal Office 
Building. 400 West Bay Street. 

MC 145360 (Sub-8F). Thom’s Transport 
Company. Inc., now assigned for hearing 
on January 27.1981 (2 days), at 
Jacksonville. FL, will be held in Room 706, 
Federal Office Building, 400 West B»«y 
Street. 

MC 148020 (Sub-3F). Big Transport. Inc. 
now assigned for hearing on |amiary 29. 
1981 (2 days), at Jacksonville. FL, will be 
held in Room 765. Federal Office Building. 
400 West Bay Street. 

MC 138882 (Sub-370F)* Wiley Sanders Track 
Lines. Inc* now assigned for bearing on 
December ia 1980, at Fort Worth. TX. is 
transferred to Modified Procedure. 

Agatha L. Mergenovicb. 

Secretary. 

rut Doc SI-706 FUad 1-4-01. MS «®l 

BILLING CODE 7035-01-0 


Assignment of Motor Carrier and 
Broker Docket Numbers 


agency: Interstate Commerce 
Commission. 

action: Notice of change of procedure 
for assigning motor carrier docket 
numbers. 

summary: In the future, the Commission 
will only assign one MC number to a 
motor carrier and all applications will 
be docketed under that number. If a 
carrier currently holds more than one 
MC number, all future applications will 
be docketed under the carrier s common 
number. Since this change only affects 
internal operations and procedures of 
the Commission, it is being issued in 
final form and public comments are no 
being requested. 

EFFECTIVE DATE: Effective January 9. 


91* 

r further information contact; 
oris Stewart. 202-275-7091- 

PPLEMENTARY INFORMATION: The 

immission has assigned different 
jtor Carrier (MC) numbers to earners 
io held both common carrier authors 
d contract carrier authoniy. In 
nances in which a carrier also held 
oker authority another MC number 
is also assigned. In the future. * 
mere will be assigned only ont. 
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common or contract motor carrier 
authority or broker authority will be 
docketed under that one MC number. 

A carrier currently holding more than 
one MC number should provide all 
docket numbers on future OP-1 
applications. It should indicate for each 
number whether it is a common, 
contract or broker number. However, all 
subsequent applications will be 
docketed under the common carrier 
authority number. 

Restriction removal applications will 
also be docketed only under the carrier's 
common carrier number. They will be 
docketed with a docket suffix of "X" e.g. 
MC 12457 (Sub-10) X to distinguish 
cases and pleadings handled under the 
restriction removal procedure. 

At this time we will also discontinue 
use of the suffix "F* on motor carrier 
cases since all such cases are now 
routinely microfilmed. 

Appropriate changes will be mode in 
die Commission's records. However, the 
Commission will not reissue existing 
permits or licenses under the common 
carrier number. 

Agatha L. Mergenovich. 

Secretary. 

|FR Doc 81-TON Ftl.nl 1-4-81.8.45 »m) 

BtLUMQ COOC 7033-6 t-M 


I Vacate Accounting Series Circular No. 1711 

Bad Order Freight Train Cars 

agency: Interstate Commerce 

Commission. 

action: Notice. 

summary: The Commission's Bureau of 
Accounts is announcing that it is 
vacating Accounting Series Circular No. 
171 —Bad Order Freight Train Cars, 
dated August 28 ,1978, in response to the 
Association of American Railroad's 
petition, dated August 25.1980. 
address: Written comments, if any. 
should be sent to Mr. Bryan Brown, Jr„ 
Chief. Section of Accounting and 
Reporting, interstate Commerce 
Commission. Washington. D.C. 20423. 

FOR FURTHER INFORMATION CONTACT: 
Brvan Brown. Jr.. Tel: (202) 275-7448. 
SUPPLEMENTARY INFORMATION: In 1978 
the Bureau of Accounts (BOA) Issued 
Accounting Series Circular No. 171— 

Bud Order Freight Train Cars (Circular), 
dated August 28,197a The purpose of 
the Circular was to provide accounting 
fur cars retained in a bad order status 
for a year or longer without the 
establishment of a firm plan for their 
repair and restoration to service or other 
disposition. Concurrently, there was a 
critical cor shortage, coupled with a bad 
nrder car ratio of approximately 9 


percent. Under the circumstances, we 
considered one year to be a reasonable 
time frame for carriers to determine the 
future disposition of bad order cars. The 
Circular instructed affected carriers to 
either perform retirement accounting for 
the cars or reclassify the associated 
investment cost from account 731. Road 
and Equipment Property, to account 737, 
Property Used in Other Than Carrier 
Operations, if management believed that 
the cars may be repaired at some future 
date. 

The Association of American 
Railroads (AAR) filed a petition 
(Petition), dated August 25,1980. on 
behalf of the railroad industry. AAR 
requested the Commission to vacate the 
Circular* The Petition cited various 
reasons why the Circular should be 
vacated, including primarily the failure 
to process the Circular in a public 
proceeding in accordance with the 
Administrative Procedure Act (APA). 

Accounting Series Circulars are 
informal advisory opinions of the BOA. 
They are not formal rules promulgated 
and published by the Commission under 
the APA. The BOA does not have to 
initiate a formal proceeding to issue an 
accounting circular. In this instance the 
Circular simply prescribed the 
Interpretative accounting procedures 
considered appropriate within the scope 
of the Commission's related accounting 
regulations, as prescribed in Instructions 
2-5 and 2—8(b). and the texts of accounts 
731 and 737. The Commission did not 
participate in the issue of the Circular. 

For the preceding reasons, the BOA wiU 
process the Petition by means of this 
Notice. 

The national car shortage seems to 
have been alleviated to the extent that 
there are now car overages. The 
Commission's order served August 18, 
1980, in Ex Parte No. 334 (Sub-4). Order 
Granting Railroads Flexibility in Setting 
Per Diem Levels, referred to the present 
period of worsening car surpluses and 
the raiirQads* placing many cars in 
storage. The car overages could cause 
carriers to retain surplus cars in a bad 
order status for over a year without 
establishing a repair program or being 
able to determine the need for their 
future use. 

Under the foregoing circumstances, 
the Circular is no longer appropriate as 
the prescribed accounting is not 
practicable. Consequently, the Circular 
shall be vacated. This action does not 
(1) preclude the issue of an accounting 
circular in the future if necessary to 
provide appropriate accounting for bad 
order cars, or (2) relieve carriers of their 
responsibility to comply with the 
Commission's accounting regulations 
which would require the performance of 


retirement accounting for those bad 
order cars which are actually 
withdrawn from transportation service, 
and are subject to recovery of the 
associated salvage or other disposition, 
in accordance with Instructions 2-5 and 
2—8(b). 

The Circular shall be vacated on the 
date published in the Federal Register. 

Dated: December 24, I960. 

Ronald S. Young, 

Director. 

|FR Doc 8I-7W nw 1-4-81: 445 *m\ 

BHAINO COOC 7055-61-41 


Intent To Engage In Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or to use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation: American Cast 
Iron Pipe Company. 

2. Wholly-owned subsidiaries: 

a. Specification Rubber Products, Inc.. 
P.O. Drawer H. Alabaster, Alabama 
35007. 

b. American Valve & Hydrant 
Manufacturing Company. 3350 
Hollywood Street, Beaumont. Texas 
77704. 

1. Parent Corporation and address of 
principal office: Chesebrough-Pond’s. 
Inc., 33 Benedict Place, Greenwich, CT 
06830. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
addresses of their respective principal 
offices: 

a. Adolph's Food Products 
Manufacturing Company, 5355 
Cartwright Avenue. North Hollywood. 
California 91601. 

b. Adolph's, Ltd., 5355 Cartwright 
Avenue, North Hollywood, California 
91601. 

c. Benedict Sales Corporation. 1680 
Lyell Avenue. Rochester. New York 
14606. 

d. Chesebrough-Pond’s Manufacturing 
Company. Las Piedras. Puerto Rico 
00571. 

e. Erno Laszlo, Ltd., 10 E. 53rd Street. 
New York, New York 10022. 

f. Filac Corporation, 435 Lakeside 
Drive, Sunnyvale. California. 

g. G. H. Bass & Company, Weld Street, 
Wilton. Maine 04294. 

h. Health-tex. Inc., 1411 Broadway, 
New York, New York 1001& 

i. Health-tex Manufacturing Company, 
Inc.. Cabo Rojo. Puerto Rico 00623. 

j. Kidsport U.S.A., Inc., 1411 
Broadway, New York, New York 10018 
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k. Prince Matchabelli, Inc.. 33 Benedict 
Place. Greenwich. Connecticut 05830. 

l. Prince Matchabelli Manufacturing 
Company, Inc.. 306 South State Street. 
Dover. Delaware 30628. 

m. Ragu Food*, Inc.. 1680 Lyell 
Avenue. Rochester, New York 14606. 

n. Warrenton Industries Company. 

Inc.. 306 South State Street, Dover. 
Delaware 30828. 

1. Parent corporation—City Products 
Corporation, 1700 South Wolf Road, Dos 
Plaines. Illinois 80018. 

2. Wholly-owned subsidiaries of City 
Products Corporation which will 
participate in the operations and 
addresses of their respective principal 
offices: 

A. Coa$t-to-Coa$t Stores (Central 
Organization), Incorporated. 10801 Red 
Circle Drive, Minnetonka, Minnesota 
55343. 

B. Huffman-Koos Co., Route 4 at Main 
Street, North Hackensack. New Jersey 
07061. 

C. T. D. S. Transportation. Inc.. 1700 
South Wolf Road. Des Plaines. Illinois 
60018. 

D. T. G. & Y. Stores Co., 3815 North 
Santa Fe. Oklahoma City. Oklahoma 
73125. 

E Vons Grocery Co., 10150 Lower 
Azusa Road. El Monte, California 91731. 

F. White Stores. Inc., 3910 Call Field 
Road. Wichita Falla. Texas 76308. 

3. Divisions of City Products 
Corporation which will participate in the 
operations and addresses of their 
respective principal offices: 

A. American Furniture, 105 North 
Oregon Street, El Paso, Texas 79001. 

B. Barker Bros., 818 West Seventh 
Street, Los Angeles, California 90017. 

C. Ben Franklin, 1700 South Wolf 
Road. Des Plaines, Illinois 60018. 

D. Colby's Home Furnishings, 1001 
Skokie Boulevard, Northbrook, Illinois 
60052. 

1. Parent corporation and address of 
principal office: Dixico, Incorporated. 
1415 South Vernon, Dallas. Texas 75224. 

2. Wholly-owned subsidiaries and 
divisions which will participate in the 
operations and address of their 
respective principal offices: 

(a) Flexible Packaging Division. 1300 
South Polk, Dallas. Texas 75224. 

(b) Contact Products Division. 9244 
Markville. Dallas, Texas 75222. 

(c) Ink/Coating Division. 4525 Joseph 
Hardin Drive, Dallas. Texas 75236. 

(d) Capitol Plastics of Ohio Division. 
333 Van Camp Road, Bowling Green, 
Ohio 43402. 

(c) Richmond Division, Colton and 
Opal. Redlands. California 92373. 

(f) Plastic Industries Division. 12400 
Industry Street. Carden Grove. 
California 92373. 


(g) Polytube Division. 275 Welton 
Street. Hamden. Connecticut 06501. 

(h) Stevens and Thompson Paper 
Company. Incorporated (subsidiary). 

P.O. Box 206. Greenwich, New York 
12834. 

1, Parent corporation: Dresser 
Industries. Inc., World Headquarters. 
1505 Elm Street. Dallas. Texas 75201, 

Z Wholly-owned subsidiaries: 

A. Atlas Oilfield Services Group. 
Dresser Tower. 601 Jefferson. Houston. 
Texas 77002. 

B. Compressor Croup, Dresser Tower, 
601 Jefferson. 28th Floor. Houston, Texas 
77 002. 

C. Construction Equipment Group. 400 
W. Wilson Bridge Rood, Worthington. 
Ohio 43065. 

D. Harbison-Walkcr Refractories 
Croup. 2 Gateway Center. Pittsburgh. 
Pennsylvania 15222. 

E. Industrial Equipment Croup. 

Dresser Tower, 501 Jefferson. Houston. 
Texas 77002. 

E. Industrial Equipment Group. 
Dresser Tower, GOl Jefferson. Houston. 
Texas 77002. 

F. Industrial Minerals Division. 
Dresser Tower. 601 Jefferson. 33rd Floor, 
Houston. Texas 77002. 

C. Industrial Specialties Group, 23rd 
Floor. North Wing, 3 Gateway Center. 
Pittsburgh, Pennsylvania 15222. 

H. Mngcobar Croup. Dresser Tower, 
GOl Jefferson, Houston, Texas 77002. 

I. Mining Equipment and Foundry 
Group. 400 W. Wilson Bridge Road, 
Worthington. Ohio 43085. 

J. Oilfield Equipment Group, Dresser 
Tower. 601 Jefferson, 34th Floor, 
Houston. Texas 77002. 

K. Petroleum Equipment Group, 
Dresser Tower, 601 Jefferson, 26th Floor, 
Houson, Texas 77002. 

L. Power Systems Group, Dresser 
Tower. 601 Jefferson. Houston, Texas 
77002. 

M. Tool Group, O’Harc Plaza, 5725 N. 
East River Road, Chicago, Illinois 60631. 

N. Dresser Industries Canada, Ltd., 
Mississauga Service Centre. 6688 
Kitimat Road. Mississauga. Ontario L5N 
1P8. 

O. Dresser Services, Inc., 10201 
Westheimer Road, Houston. Texas 
77001. 

P. DIRELOC. Inc., 1505 Elm Street, 
Dallas. Texas 75201. 

Q. Dresser Finance Corporation. 1505 
Elm Street. Dallas. Texas 75201. 

R. Dresser International Sales 
Corporation. 1505 Elm Street, Dallas, 
Texas 75201. 

S. Dresser Americas, Inc., 1505 Elm 
Street. Dallas. Texas 75201. 

T. Dresser Leasing Corporation, 3 
Cateway Center, Suite 300, Pittsburgh, 
Pennsylvania 15222. 


U. Dresser Minerals International. 
Dresser Tower. 601 Jefferson. 34th Floor. 
Houston. Texas 77002. 

V. Radio Magcobar, Inc., Dresser 
Tower. 601 Jefferson, Houston, Texas 
77002. 

W. Cardinal Chemical Inc., Dresser 
Tower, 601 Jefferson. Houston, Texas 
77002. 

X. Dresser Machinery. Ltd., 1505 Elm 
Street. Dallas, Texas 75201. 

1 . Parent corporation and address of 
principal office: Evans Products 
Company, 1121 S. W. Salmon Street. 
Portland, Oregon 97208. 

Z Wholly owned subsidiaries which 
will participate in the operations and 
addtesses of their respective principal 
offices: 

(a) Alamo Enterprises Building 
Supplies. Inc., 4807 West Avenue, San 
Antonio, Texas 78213. 

(b) ATEC Industries. Inc., 7055 
Herbert Road. Canfield. Ohio 44406. 

(c) Capp Homes Supply Co.. 3355 
Hiawatha Avenue. Minneapolis, MN 
55406. 

(d) Evans Track-Work Leasing Co., 
East Tower. 2550 Coif Road. Rotling 
Meadows, IL 60008. 

(e) Evans Transportation Co.. East 
Tower. 2550 Golf Road. Rolling 
Meadows. IL 60008. 

(f) Lindsley Stores. Inc, 8405 N. W. 
53rd Street, Miami, Florida 33166. 

(g) Louisville. New Albany * Corydon 
Railroad Co.. P.O. Box 248, Corydon. IN 
47112. 

(h) Morrison Railway Supply Corp, 
East Tower. 2550 Golf Road. Rolling 
Meadows, IL 60008. 

(i) P. D. L. Inc.. 7055 Herbert Road. 
Canfield. Ohio 44406 

(j) Railway Track Work Co.. 2381 
Philmont Avenue. Bethayres. 
Pennsylvania 19006. 

(k) United States Railway Leasing Co, 
East Tower, 2550 Golf Road, Rolling 
Men do ws. IL 60008. 

1 . Parent corporation and address ol 
principal office: Fox Grocery Company, 
400 Penn Center Boulevard, Pittsburgh. 
Pennsylvania 15235. 

Z Wholly-owned subsidiary: Foxtran. 
Inc, Box 29. Belle Vernon, Pennsylvania 


1. Parent corporation and address of 

incipal office: General Signal 
jrporation. High Ridge Park. Stamford 
jnnecticut 06904. , 

2. Wholly-owned subsidiaries wtuen 
ill participate in the operations, and 
Idrcss of their respective principal 

Tices: n n 

(a) Sola Basic Industries. Inc.. F" 

jx 10077. Stamford. Connecticut 06OH- 

(b) OZ/Cedney Company. Maw 
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(cj Edwards Company. Inc., 195 
Farmington Avenue. Box F. Farmington, 
Connecticut 06032. 

(d) General Signal Mfg. Corp.. P.O. 
Box 10008, Stamford, Connecticut 06904. 

(ej General Signal Industries. Inc., 
P.O. Box 10076, Stamford. Connecticut 
06904. 

1. Parent corporation and address of 
principal office: The Goodyear Tire & 
Rubber Company. 1144 East Market 
Street. Akron. Ohio 44316. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

A. The Kelly-Springficld Tire 
Company. 800 Kelly Road. Cumberland. 
Maryland 21502. 

B. Lee Tire & Rubber Company, 

Hector Street. Conshohocken. PA 19428. 

C. Renecr Films Corporation. Auburn, 
PA 17922. 

D. Motor Wheel Corporation. 1600 N 
Larch Street. Lansing, Mich. 48914. 

E. Goodyear Atomic Corporation. P.O. 
Box 628, Piketon. Ohio 45661. 

F. Goodyear Aerospace Corporation. 
1210 Massillon Road. Akron. Ohio 44315. 

G. The Goodyear Rubber Plantations 
Company. 1144 East Morket Street. 
Akron. Ohio 44316. 

H. Goodyear Farms. P.O. Box 158, 
Litchfield Park, Arizona 85340. 

I. Goodyear Western Hemisphere 
Corporation. 1144 East Market Street 
Akron. Ohio 44316. 

|. Litchfield Park Properties. Ill West 
Indian School Road. Litchfield Park. 
Arizona 85340. 

K. Cosmoflcx, Incorporated. P.O. Box 
994. Hannibal, MO 63401. 

L* Motor Wheel Corporation of 
Canada. Ltd.. P.O. Box 2011. Chatham. 
Ontario. 

1. Parent corporation and address of 
principal office: The Greyhound 
Corporation (Arizona), Greyhound 
Tower, Phoenix, Arizona 85077. 

2. Wholly owned subsidiaries which 
will participate in the operations and 
address of their respective principal 
offices: Aircraft Service, Inc.. P.O. Box ' 
592378, Miami International Airport, 
Miami. FL 33159; Aircraft Service 
International, Inc., P.O. Box 523883, 

A.MF. Miami. FL 33159; Florida Export 
Tobacco Co. Inc.. P.O. Box 592355 AMF. 
Miami, FL 33159; Florida Export 
Warehouse Corp.. P.O. Box 592355. 

AMF. Miami. FL 33159; Creyhound 
Lines. Inc., Creyhound Tower. Phoenix. 

AZ 85077; Motor Coach Industries 
Limited. 1149 St. Matthews Avenue. 
Winnipeg. Manitoba. Canada R3G 0)8; 
Frank Fair Industries Ltd.. 400 Archibald 
S'reet. Winnipeg, Manitoba. Canada 
R3G 0)8; Motor Coach Industries, Inc.. 

1149 St. Matthews Avenue. Winnipeg. 


Manitoba. Canada R3C 0)8; Las Vegas 
Convention Service Co.. P.O. Box 42669, 
Las Vegas. Nevada 89104; Romex. Inc., 
Box 6631 (R.I.A.C.), Roswell. MN 88201; 
Transportation Manufacturing 
Corporation. Box 5670 (R.I.A.C.), 
Roswell. NM 88201: Universal Coach 
Parts. Inc., 7 East Lake Street, Northlake. 
IL 60164; Faber Tower Restaurants, Inc.. 
55 East Monroe Street. Chicago. IL 
60603; Creyhound Food Management, 
Inc., Greyhound Tower. Phoenix. AZ 
85077; Greyhound Support Services, Inc.. 
Greyhound Tower. Phoenix. AZ 85077; 
Post Houses, Inc.. Creyhound Tower. 
Phoenix. AZ 85077; Armour and 
Company. Creyhound Tower, Phoenix. 
AZ 85077; Armour International Sales 
Corporation. Greyhound Tower, 

Phoenix. AZ 85077; Armour-Dial, Inc.. 
Creyhound Tower. Phoenix. AZ 85077; 
Armour Handcrafts. Inc.. 150 
Meadowland Parkway, P.O. Box 1534. 
Secaucus, NJ 07094; Malina International 
Sales Corporation, 150 Meadowland 
Parkway, P.O. Box 1534. Secaucus, NJ 
07094; Armour International Company, 
Greyhound Tower. Phoenix. AZ 85077; 
Dispatch Services. Inc.. Box 592034. 

AMF, Miami, FL 33159; Greyhound 
Exposition Services. Inc., P.O. Drawer 
42869. Lus Vegas. NV 89104; Shorrodc. 
Inc.. Greyhound Tower. Phoenix. AZ 
85077; Greyhound Exhibitgroup, Inc., 

2800 Lively Boulevard. Elk Grove. IL 
60007. 

1. Parent corporation: Lonza. Inc.. Fair 
Lawn. New Jersey. 

2. Wholly-owned subsidiaries: 

(a) Quad Chemical, Inc. 

(b) Bio Labs, Inc. 

1. Parent Corporation and Principal 
Office: National Material Corporation. 
2525 Arthur Avenue, Elk Grove Village. 
Illinois 60007. Other National Material 
Corporation locations are: 2001 Dr. 
Thomas Blvd., Arnold. Pennsylvania 
15068 510 Constitution Blvd., New 
Kensington. Pennsylvania 15068; 101 
Cairns Road. Mansfield. Ohio 44903; 

2410 E. Lynch Road. Evansville. Indiana 
47711. Divisions of National Material 
Corporation: National Lamination 
Company. 555 Santa Rosa Drive. Des 
Plaines. Illinois 60018 Sherman 
Lamination Company. 10 Thompson 
Street. Stratford. Connecticut 06497; 
National Metal Products. 100 Lcland 
Court. Bensenville. Illinois 60100. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: M & M Steel Products. Inc.. 4505 
Euclid Ave., East Chicago. Indiana 
46312; M ft M Steel Products. Inc.. 1302 
W. 107th St.. Chicago. Illinois 60643; 

Rolled Steel Corporation. 6101 W. 

Oakton St.. Skokie, Illinois 60077; Taber 
Metals. Inc., Route 1, Airport Road. 


Russellville. Arkansas 72801; Tower 
Metals and Ore Corporation. 1965 Pratt 
Blvd.. Elk Grove Village. Illinois 80007. 
Divisions of Tower Metals and Ore 
Corporation: Tower Metal Products, 301 
N. Hill Street. P.O. Box 791. Ft. Scott. 
Kansas 66701; Wilmar Processing, 533Vk 
Rathbonc, P.O. Box 88 Aurora. Illinois 
60507; W'ilmar Processing. 555 Lawton. 
P.O. Box 358 Beloit, Wisconsin 53511; 
Wilmar Processing. P.O. Box 31, 
Oswego. Kansas 67356. 

(1) The parent corporation is Nortek. 
Inc. Its principal office is located at 815 
Reservoir Avenue. Cranston. Rhode 
Island. 

(2) Wholly-owned subsidiaries which 
will participate in the operations and 
address of their respective principal 
offices are: 

(a) Vitta Corporation. 382 Danbury 
Road. Wilton. Connecticut 06897 

(b) Fidelity Investment Co.. 815 
Reservoir Avenue. Cranston. Rhode 
Island 02910 

(c) Sanford Finishing Corp,, U.S. Hwy 1 
Bypass, Sanford. North Carolina 27330 

(d) Stretch Yams. Inc., 110 Chace Street. 
Fall River. Massachusetts 02724 

(e) Gray Textile Corp.. 110 Chace Street. 
Fall River. Massachusetts 02724 

(f) Nursery Originals. 280 Rand Street. 
Central Falls. Rhode Island 02863 

(g) Duro Finishing Co.. 110 Chace Street. 
Fall River, Massachusetts 02724 

(h) Pioneer Finishing Corp., 110 Chace 
Street. Fall River. MA 02724 

(I) Duro Textile Printers, Inc., 110 Chace 
Street, Fall River. MA 02724 

(i) Tooltech. Inc., 3145 Columbia 
Avenue. Minneapolis. MN 55418 

(k) TKN. Inc., 815 Reservoir Avenue. 
Cranston. R102910 

I. Parent corporation and address of 
principal office: Pennzoil Company. P.O. 
Box 2967. Pennzoil Place. 711 Milam, 
Houston. Texas 77001. 

II. Wholly owned subsidiaries 
participating in operations: 

Duval Sales Corporation. P.O. Box 2967, 
Houston. Texas' 77001 
Duval Corporation. 4715 East Ft. Lowell 
Road. Tucson. Arizona 85712 
Atlas Processing Company. P.O. Box 
3099, Shreveport. LA 71103. 

1. Porent corporation and address of 
principal office: Prairie Material Sales. 
Inc., 7601 West 79th Street, Bridgeview. 
Illinois 60455. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
addresses of their respective principal 
offices: 

(a) Evanston Fuel & Material Co., 1320 
Simpson Street, Evanston. Illinois 
60201 

(b) A No. 1 Express & Cartage Co.. !nc„ 
1320 Simpson Street. Evanston. Illinois 
60201 
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The parent corporation is: Schnucks. 
Inc.. 12921 Enterprise Way. Bridgeton. 
MO 63044. 

The wholly-owned subsidiaries which 
will participate in the operations are: 
Schnuck Markets. Inc.. 12921 Enterprise 
Way. Bridgeton. MO 63044. 

Schnuck Distributing Co.. Inc.. 12921 
Enterprise Way. Bridgeton, MO 63044. 
Schnuck Baking Co.. Inc., 12921 
Enterprise Way. Bridgeton, MO 63044. 
Schnucks Quality Kitchen, Inc.. 12921 
Enterprise Way. Bridgeton. MO 63044. 
Four Winds Farms. Inc., 12921 
Enterprise Way, Bridgeton, MO 63044. 
Hawk Point Farms Company. 12921 
Enterprise Way, Bridgeton. MO 63044. 
General Merchandisers. Inc., 12921 
Enterprise Way. Bridgeton. MO 63044. 
Creative Data Services, Inc., 12921 
Enterprise Way. Bridgeton. MO 63044. 
Show Case Distributors. Inc., 12921 
Enterprise Way. Bridgeton, MO 63044. 
Supermarket Sign Company. 12921 
Enterprise Way. Bridgeton, MO 63044. 
Schnucks Station Restaurant, Ltd., 12921 
Enterprise Way. Bridgeton, MO 63044. 
Pantry Foods. Inc.. 12921 Enterprise 
Way, Bridgeton. MO 63044. 
Schnucks-Twcnty-Five, Inc., 12921 
Enterprise Way. Bridgeton. MO 63044. 
Bettendorf s-Rapp's Supermarkets, Inc.. 
12921 Enterprise Way. Bridgeton. MO 
63044. 

Clipper Cold Storage. Inc., 12921 
Enterprise Way. Bridgeton, MO 63044. 
Schnuck Supermarkets, Inc^ 12921 
Enterprise Way, Bridgeton, MO 63044. 
Schnuck Super Centers, Inc., 12921 
Enterprise Way. Bridgeton, MO 63044. 

1 . Parent corporation and address of 
principal office: 

Southwest Forest Industries, P.O. Box 
7546, Phoenix Arizona 65011. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) Southwest Forest Guif Coast. 
Incorporated. P.O. Box 2565, Panama 
City. Florida 32401 

(b) Atlanta & Saint Andrews Bay 
Railway Company. P.O. Box 669. 
Panama City. Florida 32401 

(c) Plastronic Packaging Corporation. 
P.O. Box 200, Stevensville, Michigan 
49127 

(d) Flowable Packaging Division, 
Southwest Forest Industries. Inc.. P.O. 
Box 7546 Phoenix, Arizona 85011. 

(e) Southwest Forest Machinery. P.O. 
Box 337. Sangar, California 93657 

(f) The Mallery Lumber Corporation. 
Star Route Box 1. Emporium. 
Pennsylvania 15634 

(g) |ordan Millwork Company, P.O. 
Drawer 1167. Sioux Falls, South 
Dakota 57101 


(h) Dukota Sash & Door Company. P.O. 
Drawer 1167, Sioux Falls. South 
Dakota 57101 

(i) Southwest Kenworth, Incorporated. 
P.O. Box 13467. Phoenix. Arizona 
85002 

(j) The Apache Railway Company. P.O. 
Drawer E, Snowflake. Arizona 85937 

(k) Knox Lumber Company. 801 Transfer 
Road St. Paul. Minnesota 55114. 

1 . Parent Corporation: 

Waldbaum. Inc,. Hemlock A Boulevard 

Ave., Central Islip, N.Y. 1172Z 

2. Wholly Owned Subsidiary: 
Waldbaum, Inc., Hemlock A Boulevard 

Ave., Central Islip, N.Y. 11722. 

A 

Charro Trucking. Hemlock A Boulevard 
Ave.. Central Islip, N.Y. 11722. 

Agatha L Mergenovich. 

Secretary. 

|FF Doc st~70» FUaS 1-Wt *45 Mil 
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f Volume No. Vot.391] 

Motor Carriers; Permanent Authority 
Decisions 

Decided: December 29.1980. 

The following applications, filed on or 
after March 1.1979. are governed by 
Special Rule 247 of the Commission's 
Rules of Practice (49 CFR 1100.247). 
These rules provide, among other things, 
that a petition for intervention, either in 
support of or in opposition to the 
granting of an application, must be filed 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register. 
Protests (such as were allowed to filings 
prior to March 1,1979) will be rejected 
A petition for Intervention without leave 
must comply with Rule 247(k) which 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform, 

(2) has the necessary equipment and 
facilities for performing that service, and 

(3) has performed service within the 
scope of the application either (a) for 
those supporting the application, or, (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting 
forth the specific grounds upon which it 
is made, including a detailed statement 
of petitioner's interest, the particular 
facts, matters, and things relied upon, 
including the extent, if any, to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 


application, or. (b) where the Identity of 
those supporting the application is not 
included In the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. The Commission will also 
consider (a) the nature and extent of the 
property, financial, or other interest of 
the petitioner, (h) the effect of the 
decision which may be rendered upon 
petitioner's interest, (c) the availability 
of other means by which the petitioner's 
interest might be protected, (d) the 
extent to which petitioner's interest will 
be represented by other parties, (e) the 
extent to which petitioner's participation 
may reasonably be expected to assist in 
the development of a sound record, and 
(f) the extent to which participation by 
the petitioner would broaden the issues 
or delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rule may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission 
indicating the specific rule under which 
the petition to intervene is being filed, 
and a copy shall be served concurrently 
upon applicant's representative, or upon 
applicant if no representative is named 

Section 247(f) provides, in part, that 
an applicant which does not intend to 
timely prosecute its application shall 
promptly request that it be dismissed 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

if an applicant has introduced rates as 
an issue it is noted. Upon request, an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant. 

Further processing steps will be by 
Commission notice, decision, or tetter 

which will be served on each party of 

record. Broadening amendments will rot 
be accepted after the date of this 

publication. _ 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


dings 

Vith the exception of thosr 
ilications Involving duly noted 
blems (e.gs.. unresolved common 
itrol. unresolved fitness question* 

1 jurisdictional problems) wc find, 
liminarily. that each common card 
dicant has demonstrated that it* 
posed service is required by the 
sent and future public «M> venl< * n< * 
1 necessity, and that each contract 
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carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. § 10101. Each 
applicant is fit, willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49, Subtitle IV, United Stales Code, 
and the Commission’s regulation. Except 
where specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a petitioner that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C 
5 10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as it finds 
necessary to insure that applicant’s 
operations shall conform to the 
provisions of 49 U.S.C $ 10930(a) 
(formerly section 210 of the Interstate 
Commerce Act) 

In the absence of legally sufficient 
petitions for intervention, filed within 30 
days of publication of this decision- 
notice (or. if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth In a 
notification of effectiveness of the 
decision-notice. To the extent that the 
authority sought below may duplicate 
tin applicant’s other authority, such 
duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the 
following decision-notices within 30 
days uftcr publication, or the application 
shall stand denied. 

By the Commission, Review Board Number 
3. Members Parker. Fortier, and I lilt Member 
Fortier is not participating. 

Aj;utba L. Mergenovich, 

Secretary ,. 

.Sola.—All applications are for authority lo 
operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce, 
over irregular routes, except as otherwise 

noted. 

MC 121834 (Sub-lF), filed June 27. 

\m\ previously noticed in the Federal 
Register Issue of August 28.1980. 

Applicant: EZZELL TRUCKING. INC. 

PO, Box 67, U S. 421 N. Harrells. NC 


28444. Representative: James A. Ezzell. 
U.S. 421 N.. P.O. Box 67, Harrells. NC 
28444. Transporting (1 ) feed ingredients, 
between Hartsville, SC and Harrells, 
NC and (2) general commodities (except 
classes A and B explosives), between 
points in NC Condition: Issuance of this 
certificate is subject to prior or 
coincidental cancellation, at applicant’s 
written request, of Certificate of 
Registration MC 121834. 

Note.—Thia republication includes part (2) 
of the application. 

MC 134645 (Sub-36F), filed June 1. 

190a previously noticed in the Federal 
Register issue of December 27.1979 as 
MC 124071. (Sub-18F). Applicant: LAKE 
STATE TRANSPORT, INC. P.O. Box 
944. St. Cloud. MN 56301. 

Representative: Robert P. Sack, P.O. Box 
eoia West SL Paul, MN 55118. 
Transporting meat meat products , oud 
meat byproducts and articles 
distributed by meat-packing houses. as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates. 61 M.CC 
209 and 766, (except hides and 
commodities in bulk), from St. Cloud. 

MN. to points in the U.S. (except AK and 
HI), restricted to traffic originating at the 
facilities of Landy Packing Company, 

Inc., at St. Cloud, MN. 

Note.—This republicstion indicates that 
the applicant is a common carrier and 
includes a restrictive amendment 

MC 147315 (Sub-3F). filed May 27 f 
I960, previously noticed in the Federal 
Register issue of July 17.1980. Applicant: 
TRIWAYS. INC.. 2455 East 27th St. Los 
Angeles, CA 90058. Representative: 
William Davidson, 2455 East 27th SU 
Vernon. CA 90058. Transporting wearing 
apparel between Carson. CA and Salt 
Lake City. UT, under continuing 
contracts) with K-Mart Apparel Corp., 
of Carson, CA. 

Not®.— This repubfication corrects, the 
commodity description. 

I FB IX*C SI fl? nW *-4.01. *45 am | 
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I Volume No. OP3-130) 

Motor Carriers; Permanent Authority 
Decisions 

Decided: December 29,198a 

The following applications, filed on or 
after July 3,1980, are governed by 
Speciul Rule 247 of die Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special Rule 247 was published in the 
Federal Register on July 3.1980. at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). Applications may be 


protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service and 
to comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, together with 
applicant’s supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, fitness, water carrier dual 
operations, or Jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 4a 
Subtitle IV. United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Enetgy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests In the form of verified 
statements filed within 45 days of 
publication of this decision-notice (or. if 
the application later becomes 
unopposed) appropriate authority will 
be issued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 
which will be set forth in a notice that 
the decision-notice is effective. Within 
60 days after publication an applicant 
may File a verified statement in rebuttal 
to any statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall bu 
construed as conferring only a single 
operating righL 

By the Commission, Review Board 
Number 2, Members Chandler. Eaton, 
and Liberman. 

Agatha L Mergcoovich. 

Secretary . 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
mutes, unless noted otherwise. Applications 
for motor contract carrier authority are thoMi 
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whore service is for a named shipper “under 
contract.** 

MC 141175 (Sub-6F), filed December 

17.1980. Applicant: CARLEPIED 
TRANSFER. INC.. 319 Butterworth St.. 
Jefferson. LA 70181. Representative: G 
H. Knapp. Jr. (same address as 
applicant). Transporting general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons, and munitions) 
for the U.S. Government, between points 
in the U.S. 

MC 153224F. filed December 18.1980. 
Applicant: LOUIS L COUSIN. 8 Robin 
Lane. Swampscott. MA 01907. 
Representative: Frank J. Weiner. 15 
Court Square. Boston. MA 02108. To 
operate as a broker in arranging for the 
transportation of general commodities 
(except household goods), between 
points In the U.S. 

|ft Uoc Sl-eiS »m| 

BILLING COOC 703S-01-N 


Motor Carriers; Permanent Authority 
Decisions 

The following applications. Tiled on or 
after July 3,1980. are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
Federal Register of July 3.1980. at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
giants of operating authority. 

Findings: With the exception of those 
applications involving duly noted 
problems (e.gs.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 


Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filed within 45 days of 
publication of this decision-notice (or. if 
the application later becomes 
unopposed) appropriate authority will 
be issued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 
which will be set forth in a notice that 
the decision-notice is effective. Within 
60 days after publication an applicant 
may file a verified statement in rebuttal 
to any statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating righL 

Not©.—All applications are for authority to 
operate as a motor common carrier In 
In ter# tote or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
w here service is for a named shipper “under 
contract**. 

Vol. No. OP3-125 

Decided: December 24,1900, 

By the Commission. Review Board No. t. 
Members Cartcton. Joyce and Jones. (Member 
Joyce not participating.) 

MC 15975 (Sub-42F). filed December 

12.1980. Applicant: BUSKE LINES. INC, 
123 W. Tyler Ave., Litchfield, IL 62050. 
Representative: Howard H. Buske (same 
address as applicant). Transporting (1) 
alcoholic liquors, and (2) materials , 
equipment. and supplies used in the 
manufacture, distribution, and sale of 
alcoholic liquors, between points in IL 
on the one hand. and. on the other, 
points in LA. IL. MO. MI. OH, PA. and 
WV. 

MC 15975 (Sub-43F), filed December 
12,1900. Applicant: BUSKE LINES. INC. 
123 W. Tyler Ave„ Lilchfield, IL 82056. 
Representative: Howard H, Buske (same 
address as applicant). Transporting (1) 
household appliances, (2) radio and 
television receiving sets, (3) sound 
reproduction or recording equipment 
and (4) materials and supplies used in 
the manufacture and distribution of the 
commodities in (1) through (3) above, 
between Louisville, KY. on the one 
hand. and. on the other, those points in 
the U.S. on and east of U.S, Hwy 85. 

MC 30255 (Sub-5F). filed December 15, 
1980. Applicant: K & R DELIVERY. INC.. 
255 West Oakton St., Des Plaines. IL 
60018. Representative: Carl L Steiner. 39 
South LaSalle SL. Chicago, IL 60603. 
Transporting general commodities 
(except classes A and B explosives, 
household goods as defined by the 


Commission, and commodities in bulk), 
between points in MO. MI. WI. IN. and 
IL 


MC 99085 (Sub-7F). filed December 10. 
1980. Applicant: G. L TRUCKLNG 
COMPANY, a corporation. 14727 
Alondra Blvd., La Mirada. CA 9083a 
Representative: Fred H. Mackensen, c/o 
Murchison A Davis, 2029 Century Park 
East. Suite 4150, Los Angeles, CA 90067 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, those requiring 
special equipment, and motor vehicles). 
(1) between those points In CA in and 
south of San Luis Obispo. Kent and San 
Bernardino Counties on the one hand, 
and. on the other, points in AZ. and (2) 
between points in AZ. 

MC 107515 (Sub-1403F), filed 
December 15,1980. Applicant: 
REFRIGERATED TRANSPORT CO. 
INC., P.O. Box 308, Forest Park. GA 
30050. Representative: Bruce E Mitchell. 
3390 Peachtree Rd., NE 5th Floor-Lenox 
Towers South, Atlanta. GA 30328. 
Transporting such commodities 88 are 
dealt in or used by manufacturers and 
distributors of textile products, between 
points in the U.S. 

MC 117415 (Sub-7F), filed December 

16.1980. Applicant: JENSEN TRUCKING 
CO.. INC, P.O. Box 402, American Fork, 
UT 84003. Representative: Irene Wan, 
430 Judge Bldg., Salt Lake City, UT 
84111. Transporting (1) lumber and wood 
products . (2) forest products, [3) pulp 
and paper products, and (4) building 
materials, between points in WA. OR. 
MT, ID. UT. NM. AZ, CO. WY. NV, and 


IA. 

MC 117765 (Sub-3O0F). filed December 
8,1980. Applicant: HAHN TRUCK 
JNE, INC. 1100 S. Mac Arthur, P.0- Box 
5218, Oklahoma City. OK 73147 
Representative: R. E Hagan (same 
iddress as applicant). Transporting salt 
ind salt products , and (2) materials ml 
supplies used In the manufacture and 
listribution of the commodities in (1) 
ibove. between points in AR. CO. IA. t 
N. KS. KY. LA. MS. MO. NE, NM. OIL 
DK. TN. and TX. 

MC 121594 (Sub-1 F), filed December 
15,1990. Applicant: A. M. TRANSFER 

:ranf. service inc. 239 n.w 20 th 

street, Miami. FI 33127. Representative: 
Richard B. Austin. 320 Rochester Bldg. 
1390 N.W. 53rd Street. Miami. FL 331°** 
frnnsporting commodities , 
reason of size or weight, require the use 
3 f special handling or equipment, 
between those points in FL ln an dto 
0 f Brevard. Orange. Polk. H.IUboroufJ 
and Pinellas Counties. FL (except Bade 
and Broward Counties). 
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MC 121844 (Suh-fiF), filed November 

16.1980. Applicant SAW FREIGHT 
LINES. INC, 1138 Holey Road. P.O. Box 
667. Murfreesboro. TN 3713a 
Representative: Robert L Baker. Sixth 
Floor, United American Bank Bldg., 
Nashville. TN 3721a Over regular 
routes, transporting genera/ 
commodities (except household goods 
as defined by the Commission and 
classes A and B explosives) (1) Between 
Bristol. VA. and Houston. TX. (a) from 
Bristol over interstate Hwy 81 to 
junction Interstate Hwy 75. then over 
Interstate Hwy 75 to function Interstate 
I Iwy 24. then over Interstate Hwy 24 to 
junction Interstate Hwy 40. then over 
Interstate Hwy 40 to junction Interstate 
I Iwy 30. then over Interstate Hwy 30 to 
junction U.S. Hwy 59. then over U.S. 

I Iwy 59 to Houston. TX, and return over 
the same route, serving the intermediate 
points of Chattannooga. Knoxville. 
Memphis. Murfreesboro, and Nashville, 
TN. and (I) serving all other points in 
Hawkins. Sullivan. Cocke. Hamblen. 
Davidson. Jefferson. Greene, 

Washington. Knox. Carter. Shelby. 
Rutherford, and Hamilton Counties. TN. 
and (II) points in DeSoto County, MS. 
Washington County. VA. Crittenden 
County, AR. Harris and Galveston 
Counties, TX, and Dade. Walker and 
Catoosa Counties. GA, as off-route 
points: (2) Between Bristol. VA. and 
Houston. TX, (a) from Bristol over 
interstate Hwy 81 to junction Interstate 
I Iwy 40. then over Interstate Hwy 40 to 
junction Interstate Hwy 3a then over 
Interstate Hwy 30 to junction U.S. Hwy 
59. and then over U.S. Hwy 59 to 
I Inuston. TX, and return over the same 
route. (I) serving the intermediate points 
i f Knoxville. Memphis, and Nashville. 

TN. and (II) serving all other points in 
I luwkiiu. Sullivan. Cocke. Hamblen. 
Davidson. Jefferson Greene, 

Washington. Knox. Carter. Shelby, and 
Rutherford Counties. TN. DeSoto 
County. MS. Woshington County. VA. 
Crittenden Copunty. AR. and Harris and 
Galveston Counties, TX as off-route 
points. 

\olo.—(1) Common control may be 
Involved, snd (2) applicant intends to tack 
wilh Its existing authority. 

MC 126904 (Sub-40F). filed December 

16.1980. Applicant: H. C PARRISI1 
TRUCK SERVICE. INC. Rural Route 2. 

I’.O. Box 264. Freebuig, IL 822-13. 
Representative: James W'. Patterson. 
t-00 Western Savings Bank Bldg., 
Philadelphia, PA 19107. Transporting 
sugar and sugar products (except in 
hulk), Ix-twecn points in CO. LA, MO. 
and TX, on the one hand, and. on the 
other, those points in the U.S. in and 
east of ND. SD. NX CO. OK. and TX. 


MC 134105 (Sub-554F). filed December 

18.1980. Applicant: CELERYVALF. 
TRANSPORT. INC. 1708 Rossdilte Ave.. 
Chatanooga. TN 37408. Representative: 
Daniel O. Hands. Suite 200. 205 W. 
Touhy Ave, Park Ridge. IL 60068. 
Transporting (1) tallow, lard, vegetable 
oil, salad oil, and margarine (except 
commodities in bulk), and (2) materials, 
equipment, and supplies used In the 
manufacture of the commodities in (1), 
(except commodities in bulk), between 
points in Hamilton County, TN, on the 
one hand. and. on the other, points in 
AU AR. FL. CA. KY. LA. NG SC. TX 
and VA. 

MC 134335 (Sub-7F). filed December 

15.1980. Applicant: ALL FREIGHT. INC, 
238 Sheldon Rd, Berea. OH 44017. 
Representative: James Duvall. P.O. Box 
97 . 230 W. Bridge St, Dublin. OH 43017. 
Tra nsporting general commodities 
(except classes A and B explosives and 
household goods) between points in the 
U S, under continuing contract(s) with 
Ccilcotc Company. Inc, of Berea. OH. 

MC 136035 (Sub-45F). filed December 

8.1980. Applicant: WHFTEFORD 
TRUCK LINE. INC, 640 W. Ireland Rd, 
South Bend. IN 46880. Representative: 
Donald W. Smith. P.O. Box 40248, 
Indianapolis IN 4624a Transporting (1) 
cesspools, greasetraps. and pipe fittings, 
and (2) materials, equipment, and 
supplies used in the manufacture and 
installation of the commodities in (1) 
above, between Michigan City. IN. on 
the one hand. and. on the other, points 
in the U.S. 

MC 145235 (Sub-9F). filed December 

15.1980. Applicant: DUTCH MAID 
PRODUCE. INC. RD *2. Willard. OH 
44890. Representative: David A. Turano. 
100 E. Broad St, Columbus. OH 43215. 
Transporting (A) general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between points in 
the U.S. (except AK and HI), restricted 
to traffic originating at or destined to the 
facilities of S.C.M. Corporation: and (B) 
printed matter and materials, 
equipment and supplies used in the 
manufacture and distribution of printed 
matter (except commodities in bulk), 
between Willard. OH. on the one hand, 
and. on the other, points in the U.S. 

(except AK and HI). Condition: Issuance 
of u certificate is subject to prior or 
coincidental cancellation, at applicant's 
written request, of Permit No. 145235 
and Subs 5 and & 

MC 145624 (Sub-flF). filed December 
10.198a Applicant: J. V. CARBONE. 

INC, 33 Marion Avenue. New 
Providence. NJ 07974. Representative: 


Michael R. Werner. 187 Fairfield Road. 
P.O. Box 1409. Fairfield. NJ 07006. 
Transporting hazarxtous waste 
materials, between points in the U.S. in 
and east of ND. SD. NE. KS. OH, and 
TX. 

Note.—The certificate granted in this 
proceeding shall expire S years from Us dale 
or issuance. 

MC 145945 (Sub-4F), filed December 
12.1980. Applicant: WILLIS LEASING 
CORPORATION. 3175 Wall Ave, 
Ogden. UT 84401. Representative: Irene 
Ware. 430 judge Bldg, Salt Lake City. 
UT 84111. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between points in UT. WY. CA. CO. ID. 
and OX on the one hand, and. on the 
other, points in IN. OH. IL. CO. KB. AX 
and TX. 

MC 147855 (Sub-3F). filed December 
1Z 1930. Applicant PAYNE. INC, P.O. 
Box 11Z Brandy Station. VA 22714. 
Representative: Cary X Thompson. 4304 
East-West Hwy. Washington. DC 20014. 
Transporting commodities in bulk. 
between those points in the U.S. in and 
east of TX OX KS. NX SD. and ND. 
restricted to traffic originating at or 
destined to the facilities used by (a) 
National Minerals Corporation, (b) 
Exposaic Industries. Inc, (c) Culpepper 
Stone Co, Inc, (d) Owens-Coming 
Fiberglas Corporation, and (e) 

Culpepper Farmers' Cooperative, Inc. 

MC 148774 (Sub-3F). filed December 
16,198a Applicant: LTD AIR CARGO, 
INC, P.O. Box 3013Z Memphis, TN 
38130. Representative: James N. Caly. III. 
222 X Mallory Ave, Memphis. TN 38109. 
Transporting surface vehicle parts, 
between Memphis. TN and Atlanta, GA. 

MC 149075 (Sub-7F). filed November 
1Z 196a Applicant: OVER LAND. LNC, 
4121 Augusta Rd, Carden City. CA 
31408. Representative: Wilhdmina 
Boersma. 1600 First Federal Bldg, 

Detroit, MI 4822a Transporting (l) sand 
and gravel, between points in Effingham 
County. GA. on the one hand, and, on 
the other, points in the U.S, and (2J 
cement, between points in Chatham 
County. GA. on the one hand, and. on 
the other, points in SC and FI, 

MC 151185 (Sub-lFJ. filed December 
15.198a Applicant: CATHAY. INC, 

7680 South State St, Midvale. UT 8-1047. 
Representative: Chester A. Zyblut. 366 
Executive Bldg, 1030 Fifteenth SL. NW. 
Washington. DC 20005. Transporting ( 1 ) 
ice cream, and (2J materials and 
supplies used in the manufacture and 
distribution of ice cream, between 
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Woodbridget NJ, on the one hand, and, 
on the other, points in the US. (except 
AK and HI). 

MC 151485 (Sub-2F). filed December 

16.1980. Applicant: DOUBLE-JAY 
ENTERPRISES. INC.. Route 1. Box 90. 
Kearney. MO 64060. Representative: 
Larry D. Knox. 600 Hubbell Bldg., Des 
Moines, IA 50309. Transporting 
foodstuffs, in packages, from the 
facilities of R. B. Rice Sausage 
Company, at or near Kansas City. Joplin, 
and St. Louis. MO. to points in FL. aL 
CA. KY. OH. SC. TN. OK. TX. KS. CO. 
and GA. 

MC 151514 (Sub-lF). Bled December 9, 
1980. Applicant: KARL MAXWELL, N. 
5521 Arden Rd., Otis Orchards, WA 
99027. Representative: Donald A. 

Ericson. 708 Old National Bank Bldg., 
Spokane, WA 99201. Transporting dry 
fertilizer, between points in the U.S.. 
under continuing contract(s) with 
Cargill. Inc., of Great Falls, MT. 

MC 151690 (Sub-lF). filed December 8. 
I960. Applicant: HOFER. INC.. P.O. Box 
583. Pittsburg, KS 66762. Representative: 
Larry E. Gregg, 641 Harrison Street. P.O. 
Box 1979. Topeka, KS 66601. 
Transporting feed and feed ingredients. 
between points in the U.S„ under 
continuing contract(s) (a) with Eastern 
Mineral Inc., (b) Southeastern Mineral. 
Inc^, (c) Marshall Minerals. Inc., and (d) 
Mineral Associates, Inc., all of 
Bainbridge, CA. 

MC 152544 (Sub-5F), Bled December 

15.1980. Applicant: CYPRESS TRUCK 
LINES, INC., 1746 East Adams St. 
Jacksonville, FL 32206. Representative: 
Sol H. Proctor, 1101 Blackstone Bldg., 
Jacksonville, FL 32202. Transporting (1) 
furniture parts. (2) iron and steel 
articles, and (3) materials and supplies 
used in the manufacture and distribution 
of the commodities in (1) and (2) above, 
between points in the U.S. (except HI), 
restricted to the transportion of traffic 
originating at or destined to the facilities 
used by Leggett & Platt, Inc. 

MC 152674 (Sub-3F). Bled December 

16.1980. Applicant: MIDWEST 
EXPRESS, INC,. P.O. Box 55a Miomi, 

OK 74354. Representative: David Hunter 
(same address as applicant). 
Transporting (1) autombi/eparts and 
accessories. (2) scrap iron and steel, and 
(3) machinery, between points in OH 
and OK. on the one hand, and. on the 
other, points in the U.S. (except AK. OIL 
OK. and HI). 

MC 153155F. Bled December 12.1980 
Applicant: MANLOWE UNITED, INC,. 
1049 Egret St.. Foster City, CA 94404. 
Representative: George M. Carr. 235 
Montgomery St.. Suite 1620, San 
Francisco. CA 94104. Transporting 


general commodities, between points in 
CA, restricted to traffic having a prior or 
subsequent movement by water or rail. 

MC 153175F. Bled December 12.1980. 
Applicant: SPECIAL COMMODITIES. 
INC., R.F.D. 8. George Washington 
Hwy.. Smithfield. RI 02917. 
Representative: A. Joseph Mega. 175 
Forbes St.. Riverside, RI 02915. 
Transporting (1) dismantled houses and 
dismantled buildings. (2) iron and steel 
articles, and (3) materials. equipment, 
and supplies used in the manufacture, 
distribution, installation, and erection of 
the commodities in (1) and (2) above, 
between points in the U.S.. under 
continuing contract(s) with Acorn 
Structures, Inc., of Concord, MA. 

Vol. No. OP3-128 

Decided: December 24.1980 
By the Commission. Review Board No. 2. 
Members Chandler. Liberman, and Eaton. 
(Member Chandler not participating.) 

MC 85255 (Sub*73F). filed December 

18.1980. Applicant: PUGET SOUND 
TRUCK UNES, INC.. 3720 Airport Way 
South. Seattle, WA 98134. 
Representative: Clyde H, Maclver. 1415 
Fifth Ave„ Suite 1900, Seattle. WA 
98171. Transporting general 
commodities (except household goods 
as defined by the Commission and 
classes A and B explosives), between 
points In WA and OR. 

MC 107515 (Sub-1405F). filed 
December 19.1900. Applicant: 
REFRIGERATED TRANSPORT CO.. 
INC., P.O. Box 308, Forest Park, GA 
30050. Representative: Bruce E. Mitchell 
3390 Peachtree Rd., NE.. 5th Floor-Lcnox 
Towers South. Atlanta, GA 30320. 
Transorting plastic articles (except 
commodities in bulk), and materials , 
equipment. and supplies used in the 
manufacture and distribution of plastic 
articles (except commodities in bulk), 
from the facilities of Eli Lilly & Co., at or 
near Indianapolis, Lafayette, and 
Clinton. IN. to points in TN, GA. and 
NC. 

MC 109955 (Sub-lF). filed December 
18,19ea Applicant: WARD BROS. 
TRANSFER & STORAGE CO., INC, 801 
Mayfair Ave.. Madison. WI 53714. 
Representative: Rolfe E. Hanson, 121 
West Doty St.. Madison, WI 53703. 
Transporting household goods as 
defined by the Commission, between 
points in WI. IA. IL. ML MN. IN. MO. 

KY, OH, and TN. 

MC 111545 (Sub-305F), filed December 

12.1980. Applicant: HOME 
TRANSPORTATION COMPANY. INC, 
1425 Franklin Rd.. S.E., Marietta, CA 
30067. Representative: J. Michael May 
(same address as applicant). 


Transporting general commodities 
(except household goods as defined by 
the Commission, and classes A and B 
explosives), between points in the U.S 
(except HI but including AK). 

MC 135385 (Sub-9F), filed December 

18.1980. Applicant: J. C. BANCERTER & 
SONS. INC.. 1265 North Main St., 
Bountiful. UT 84010. Representative: 
Harry D. Pugsley, 1283 East South 
Temple *501, Salt Lake City, UT 84102. 
Transporting such commodities as arc 
dealt in or used by a manufacturer of 
paper products, between points In the 
U.S. (except AK and HI), under 
continuing contract(s) with St. Regis 
Paper Company, of Tacoma, WA. 

MC 138704 (Sub-7F), filed December 

18.1980. Applicant: GARY L DUNPHY. 
Embdcn. ME 04958. Representative: 
William P. Jackson, Jr.. 3426 N. 
Washington Blvd.. P.O. Box 1240. 
Arlington. VA 22210. Transporting scrap 
and waste paper, between points in the 
U.S., under continuing contract(s) with 
Ciove Company, Inc,, of Jamaica. NY. 

MC 140334 (Sub-5F), filed December 

17.1980. Applicant: AM-CAN 
TRANSPORT SERVICE, INC.. P.O Box 
859, Anderson. SC 29621. 
Representative: John T. Wirth, 717-17tb 
St., Suite 2600, Denver, CO 80202. 
Transporting medical and health care 
products, between points in the U.S, 
under continuing contract(s) with Parke 
Davis Co., of Greenwood, SC. 

MC 140635 l$ub-3lF). filed December 

18.1980. Applicant: ADAMS LINES 
INC., 2619 N St.. Omaha. NE 68107. 
Representative: John L Homung (same 
address as applicant). Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between the facilities of 
Morton Chemical. Division of Morton- 
Norwich Products, Inc., at or near Elk 
Grove Village and Ringwood. IL. on the 
one hand. and. on the other, points in 


n. 

MC 14S005 (Sub-lF). filed December 
J. 1980. Applicant: CHARLEY T. LON • 
b.a. C & F EQUIPMENT. 12860 Central 
d.. Apple Valley. CA 92307. 
epresentative: Richard C. Cclio. 2300 
amino Del Sol. Fullerton. CA 92633. 
ransporting such commodities as # f e 
call in or used by manufacturers and 
istributors of machinery, between 
oints in the U.S.. under conl.nuing 
ontruct(s) with Industrial Parts Depot, 
ic.. of Torrance, CA. 

MC 140905 (Sub-8F). filedDvcember 
7, I960. Applicant: MIDWLS1 
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South Main St.. P.O. Box 1614. FJkhart, 

IN 46514. Representative: Phillip A. 

Rcnr, Suite 200 Metro Bldg.. Fort Wayne. 
IN 46601 Transporting such 
commodities as are dealt in or used by a 
manufacturer of household appliances, 
between points in the U.S., under 
continuing contract(s) with The Kent 
Company, of Elkhart, IN. 

MC146965 (Sub-lOF). filed December 
17. I960. Applicant: MIDWEST 
EASTERN TRANSPORT. INC., 731 
South Stain St., P.O. Box 1614, Elkhart, 

IN 46514. Representative: Phillip A. 

Ren 2 . Suite 200 Metro Bldg., Fort Wayne, 
LN 46602. Transporting such 
commodities as are dealt in or used by 
grocery and food business houses, 
between points in the U.S.. under 
continuing contract(s) with Michigan 
Fruit Canners, of Coloma, ML 

MC 148564 (Sub-6F). filed December 

19,1980. Applicant: G. KAY. INC, P.O. 
Box 222, Geneva, NE 66361. 

Representative: Jack L Shutz, P.O. Box 
62028, Lincoln. NE 68501. Transporting 
fertilizer and fertilizer materials . 
between points in Tooele County. UT, 
Wood County, TX, Chafce County, CO. 
Tuba, Rogers, and Mayes Counties, OK. 
Cherokee County. KS, Yellowstone 
County, MT, Jasper County. MO. and the 
facilities of Eagle-Pichcr Industries, Inc., 
in Adams County, NE, on the one hand, 
and, on the other, points in SD, MN. NE. 
IA.KS, MO. CO, and OK. 

MC 153265F, filed December 18,1980. 
Applicant: CFC TRANSPORT. INC, 339 
S.W, ath St., Des Moines, IA 50309. 
Representative: Larry D. Knox. 600 
Hubbell Bldg.. Des Moines. IA 50309. 
Transporting (1) malt beverages, 
between points in the U.S., under 
continuing contract(s) with Gore Creek 
Distributing Co., of Little Rock, AR, (2) 
materials and equipment used in the 
nanufacture of fiberglass, between 
points in the U.S., under continuing 
contracl(s) with Continental Fiberglass 
Corporation, of Des Moines. IA. and 
l 3 H«)pai/?4 and (b) materials, 
equipment, and supplies used in the 
manufacture of paint, between points in 
* e C S, under continuing contract(s) 
Ameron, Inc., of Des Moines. IA. 


VoL No. OP3-127 
Decided. December 29 , 1980 . 

kimmiinton. Review Board No. 
pdulon, Joyce, and Jones, 
not participating.) 

JS? 4 (Sub-91 F), filed Decemb 
*1980. Applicant: COOPER-JARRf 
J^Hwwvir Plaza. Morristown, N 
SSr ™ji' rtJ sentative: WilUam J. Ha 
l^me address as applicant). 

$ cnero1 commodities 
IW0B * bou «Wd goods as defined 


the Commission and classes A and B 
explosives), between points in CT, DE. 
IU LN. IA. KS, KY. MD. MA, ML MO. 

NE. NH, NJ. NY, OIL PA. RL TN, WV 
and WL 

MC 107515 (Sub-1404F). filed 
December 16.1980. Applicant: 
REFRIGERATED TRANSPORT CO.. 
INC, P.O. Box 308, Forest Park, GA 
30050. Representative: Bruce E. Mitchell. 
3390 Peachtree Rd., N.E., 5th Floor; 
Lenox Towers South, Altanta, GA 30328. 
Transporting such commodities os are 
dealt in or used by manufacturers of 
petroleum products, between points in 
Ramsey and Hennepin Counties, MN, on 
the one hand. and. on the other, points 
in the U.S. (except AK and HI). 

MC 107905 (Sub-lF). filed December 

16.1980. Applicant: AUBURNDALE 
TRUCK COMPANY, a corporation. 3240 
Monroe St, Toledo, OH 43606. 
Representative: Michael M. Briley, P.O. 
Box 2086. Toledo. OH 43603. 
Transporting (1) such commodities 
which because of size or weight requires 
the use of special equipment. (2) self- 
propelled articles each weighing 15.000 
pounds or more; and (3) parts for the 
commodities in (1), (2). and (3) above, 
between points in U.S. 

MC 110325 (Sub-17lF), filed December 

16.1980. Applicant: TRANSCON LINES, 
a corporation. P.O. Box 92220, Los 
Angeles, CA 90009. Representative: 
Wentworth E. Griffin, Midland Bldg., 
1221 Baltimore Ave., Kansas City, MO 
64105. Over regular routes, transporting 
general commodities (except household 
goods as defined by the Commission, 
and classes A and B explosives), (1) 
Between Oklahoma Citv. OK, and Las 
Cruces, NM. from Oklahoma City over 
Interstate Hwy 40 to Junction U.S. Hwy 
54, then over U.S. Hwy 54 to Junction 
U.S. Hwy 7a then over U.S, Hwy 70 to 
Las Cruces, and return over the same 
route, (2) Between Wichita. KS, and 
Tucumcari, NM. from Wichita over U.S. 
Hwy 54 to Tucumcari, and return over 
the same route, as alternate routes, 
serving no intermediate points, but 
serving Tucumcari. NM in route (1) 
above, for purposes of joinder only, in 
connection with carrier’s otherwise 
authorized regular route operations. 

MC 133324 (Sub-7F). filed December 

10.1980. Applicant: CAR CARRIERS. 
LNC. 13101 S. Torrence Ave., Chicago. 

1L 60603. Representative: Daniel C. 
Sullivan. 10 S. LaSalle St.. Chicago. IL 
60603. Transporting motor vehicles, (1) 
between points in Wayne County. ML 
on the one hand, and. on the other, 
points in IU IN. IA. MD. MN. NE. OH. 
PA, VA, and DC. (2) between points in 
Lake and Cook Counties, IU and Lake 
and Porter County. IN. on the one hand. 


and, on the other, points in DE, MD. MI. 
SD. VA. and DC. and (3) between points 
in IU on the one hand, and, on the other, 
points in ML MO. and Wl, 

MC 133494 (Sub-20F), filed December 

16.1980. Applicant: E. W. BELCHER 
TRUCKING, INC.. Rt. 1. Box 757-M. 
Sanger. TX 76266. Representative: Hurry 
F. Horak. 5001 Brentwood Stair Rd., 
Suite 115, Fort Worth, TX 70112. 
Transporting soybean meal (except in 
bulk in tank vehicles), from points in KS 
to points TX. 

MC 134105 (Sub-553F), filed December 

16.1980. Applicant: CELERYVALE 
TRANSPORT, INC., 1706 Rossdille Ave. 
Chattanooga. TN 37406. Representative: 
Daniel O. Hands, 205 W. Touhy Ave. 
Suite 200. Park Ridge, IL 60068. 
Transporting petroleum and petroleum 
products . vehicle body sealer, and 
sound deadener compound (except in 
bulk), between Farmers Valley, PA, on 
the one hand, and, on the other, points 
in AU AR. CA, LA. MS. MO. OK. TN, 
and TX. restricted to traffic originating 
at or destined to the facilities of Quaker 
State Oil Refining Corporation. 

MC 141914 (Sub-95F). filed December 

16.1980. Applicant: FRANKS AND SON, 
INC. Route 1, Box 108A, Big Cabin, OK 
74332. Representative: Kathrena J. 
Franks (same address as applicant). 
Transporting (1) alcoholic liquors . and 
(2) materials, supplies, and equipment 
used in the manufacture, distribution 
and sales of alcoholic liquors (except 
commodities in bulk), between points in 
IU on the one hand, and, on the other, 
points in the U.S. (except AK and FII). 

MC 146885 (Sub~8F), filed December 

16.1980. Applicant: BEN CAPOBIANCO 
TRUCKING. INC. 5275 Talawanda Dr. 
Fairfield, OH 45014. Representative: 

Jerry B. Sellman. 50 W. Broad St. 
Columbus, OH 43215. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), from the facilities of Hunt 
Manufacturing Company, Lightning 
Products Division, at or near Florence, 
KY, to the facilities of Hunt 
Manufacturing Company, Lightning 
Products Division, at or near Fresno, 

CA. 

MC 150425 (Sub-4F), filed December 

15.1980. Applicant: TRANS¬ 
CONTINENTAL EXPRESS. INC. P.O. 
Box D. Clarksville, TX 7542a 
Representative: Kim C. Meyer. P.O. Box 
872. Atlanta. GA 30301. Transporting (1) 
malt beverages and materials, supplies, 
and equipment used in the production 
and distribution of malt beverages, 
between Fort Worth, TX. New Orleans, 
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LA. and Belleville. U. on the one hand, 
and. cm the other, points tn AR and LA. 

(2) alcoholic beverages and materials, 
supplies, and equipment used in the 
production and distribution of alcoholic 
beverages, between Chicago. IL and 
Westfield. NY. on the one hand. and. on 
the other, points in Mobile County. AL 
and (3) alcoholic liquors, materials . 
supplies, and equipment used in the 
manufacture, distribution, and sale of 
alcoholic liquors (a) between points in 
IL on the one hand. and. on the other, 
those points in the U.S. in and west of 
Wl IN. KY. AR. and LA (b) between Ft. 
Smith. AR. on the one hand. and. on the 
other, those points in the VS. in and 
east of TX. OK. KS. NE. 1A. and IL and 
(c) between New Orleans, LA on the 
one hand. and. on the other, points in IL 
MO. AR. TN. TX. OK. MS. AL CA. and 
FL 

MC 151395 (Sub-7F), filed December 

16,1980. Applicant: SNEAKER FREIGHT 
LINE IN CL. 4215 Thurman RcL. P.O. Box 
768. Conley. GA 30027. Representative: 
Archie B. Culbreth. 2200 Century 
Parkway, Suite 202, Atlanta. GA 30345. 
Transporting (a) containers and 
pulpboard, and (b) materials, 
equipment, and supplies used in the 
manufacture and distribution of 
containers and pulpboard. between 
those points in the ILS. in and east of 
MN. IA MO. OK. and TX. restricted to 
traffic originating at or destined to the 
facilities of Container Corporation of 
America. 

MC 151475 (Sub-lF). filed December 

16,1980. Applicant: ARROW CHARTER 
LINES, CMC. 7825 Santa Fe Ave.. 
Huntington Park. CA 90255. 
Representative: James R Lyons, 523 
West 6th St.. Suite 1216. Los Angeles. 

CA 90014. Transporting passengers and 
their baggage, in the same vehicle with 
passengers, in round-trip and special 
operations, beginning and ending at 
points in Los Angeles and Orange 
Counties. CA and extending to points in 
AZ. CO. NV. and UT. 

MC 151485 (Sub-lF). filed December 
16, 198a Applicant: DOUBLE-JAY 
ENTERPRISES. INC. Route 1. Box 90. 
Kearney. MO 64060. Representative: 
Larry D. Knox. 1300 Hubbcll Bldg., Des 
Moines. IA 50309. Transporting (1) 
railway car parts, and mounted wheel 
sets, and (2) materials, and supplies 
used In the manufacture, repair, and 
distribution of the commodities in (1) 
above, between the facilities used by 
North American Car Corporation, at or 
near Kansas City. KS. on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 

MC 151B45 (Sub-1 F), Died December 

16,1980. Applicant: ADAMIC 


TRUCKING. INC.. 155 22 Rider Rd., 

Burton. OH 44021. Representative: Lewis 
S. W itherspoon, 88 East Broad SL. 
Columbus. OH 43215. Transporting (1) 
metal buildings, knocked down, and (2) 
parts, accessories, and supplies used in 
the installation of metal buildings, 
between Galesburg. IL and Annville. 

PA, on the one hand, and on the other, 
points in Cuyahoga. Geauga. Lake. 
Portage, and Stark Counties. OH. 

MC 1531B4F. filed December 15.1980. 
Applicant: GEORGE EDWARD 
MON1ZE and LINDA ANN MONIZE. 
d.b.a. MONIZE TRUCKING. 1582 
Russell Road. Merlin. OR 97532. 
Representative: linda Ann Montxe 
(same address as applicant). 

Transporting (1) lumber and lumber mill 
products, from points in OR to points in 
CA, NV and WA; (2) block, brick, stone, 
sand, cement tile, lime, stoves. steel; 
and (3) materials, equipment and 
supplies used in the manufacture, 
production, processing, installation and 
distribution of the commodities in (2) 
above, (except commodities in bulk), 
from points in CA. NV. and WA to 
Grants Pass. OR. under continuing 
contract(s) with Cascade Enterprises. 

Inc., of Grants Pass, OR. and Caveman 
Lumber Company, of Merlin. OR. 

Vol. No. Or3-129 

Decided December 28.1906 

By the Commission. Review Board No. 
2. Members Chandler. Eaton, and 
Liberman. 

MC 61825 (Sub-137F). filed December 

17.1980. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. V.C Drive. Collinsville, VA 2407& 
Representative: John D. Stone (same 
address as applicant). Transporting salt 
and salt products, from Painesville, OIL 
to points in NC, TN, and VA 

MC 85934 (Sub-127F). filed December 

17.1980. Applicant: MICHIGAN 
TRANSPORTATION COMPANY, a 
corporation. 22375 Haggerty Rd.. P.O. 

Box 400, Northville, Ml 48167. 
Representative: Martin J. Leavitt (same 
address as applicant). Transporting 
petroleum and petroleum products. 
between points in Berrien and Jackson 
Counties. ML on the one hand. and. on 
the other, points in IN. 

MC 125335 (Sub-lllF). filed December 
15,1900. Applicant: GOODWAY 
TRANSPORT, INC, P.O. Box 2283, York, 
PA 17405. Representative: Gailyn L 
Larsen. P.O. Box 82810. Transporting 
such commodities as are dealt in or 
used by food business houses, between 
poinU in CT. DE. FL GA IL IN. IA, KS. 
KY. MD. MA, ME. Ml. MN. MO. NE, NH. 
NJ. NY. NC, ND. OH. PA RL SC, SO. TN. 


VT. VA, WV. WL ond DC, restricted to 
traffic originating at or destined to the 
facilities of StoufTer Foods Corporation, 
Division of Stouffer Corporation 
MC 135385 (Sub-8F). filed December 

10.1980. Applicant: J. C. BANCF.RTER & 
SONS, INC.. 1283 North Main St. 
Bountiful, UT 84010. Representative: 
Harry D. Pugsley, 1283 East South 
Temple No. 501. Salt Lake City, UT 
84102. Transporting such commodities 
as are dealt in by grocery stores, 
between points in the UiL under 
continuing contract(s) with Smiths 
Management Corporation, of Layton. 
UT. 

MC 139635 (Sub-47F). filed December 

17.1980. Applicant: WHITFFORD 
TRUCK LINES. INC.. 640 W. Ireland Rd., 
South Bend. IN 4G6Q0. Representative: 
Donald W. Smith. P.O. Box 40248. 
Indianapolis. IN 46240. Transporting (1) 
furniture and hardware, and (2) 
materials . equipment, and supplies used 
in the manufacture of furniture and 
hardware, between Evansville. IN, 
Hopkinsville. KY. and BJythrville. AR, 
on the one hand, and on the other, 
points in the U.S. Condition: The person 
or persons who appear to be engaged in 
common control of applicant ond 
another regulated carrier must either file 
an application for approval of common 
control under 49 U.S.C. f 11343-11344. or 
submit an affidavit indicating why such 
approval is unnecessary. 

MC 138635 (Sub-124F). filed December 

19.1980. Applicant: CAROLINA 
WESTERN EXPRESS, INC.. P O. Box 
3995, Gastonia. NC 28052, 
Representative: W. CL Sutton (same 
address as applicant). Transporting (1) 
electrical appliances, electrical 
equipment electrical heaters, and 
electrical stoves, and (2) material, 
equipment and supplies used in the 
manufacture and distribution of thr 
commodities in (1) above, between 
points in CA and MO. on the one hand, 
and, on the other, points in GA. NC. SL. 
ond VA. restricted to traffic originating 
at or destined to the facilities of 
Superior Electric Products Corporation. 

MC 140364 (Sub-5F1. filed December 

18 .1980. Applicant: ARMOUR t'OOD 
EXPRESS COMPANY. P.O. Bo* 2?85k 
Amarillo. TX 79105. Representative: K 
L Gordon. Ill West Clarendon. 
Phoenix. AZ 85013. Transporting (U 
foodstuffs, and (2) materials and 
supplies used in the manu.acture o 
foodstuffs, between points in thetU- 
under continuing cantract(s)»> 1 
Weston. Inc. 

MC 142205 (Sub-12F)- filed Deccmb 

17.1980. Applicant: LOUDOUN 
TRANSFER. INC.. P.O. Box 703. 

Leesburg. VA 22075. Representative. 
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Dean N. Wolfe, Suite 145, 4 Professional 
Dr.. Gaithersburg, MD 20760. 

Transporting such commodities as are 
dealt in or used by manufacturers of 
polystyrene insulation, between points 
in the U.S. (except AK and HI), under 
continuing contract(s) with Insulated 
Building Systems. Ino, of McLean. VA. 

MC140055 (Sub-12F). filed December 
17 ,1980. Applicant: DOUBLE “S M 
TKUCKUNE, INC.. 731 Livestock 
Exchange Bldg., Omaha. NE 68114. 
Representative: James F. Crosby. 7363 
Pacific St., Suite 210B. Omaha. NE 68114. 
Transporting moots , and packinghouse 
products, between points in Shelby 
County. IA. on the one hand, and, on the 
other, points in NY and LA. 

MC 148965 (Sub-9F), filed December 
17. I960. Applicant: MIDWEST 
EASTERN TRANSPORT. INC, 731 
South Main St., P.O. Box 1614, Elkhart. 

L\ 46514. Representative: Phillip A. 

Rein. Suite 200. Metro Building, Fort 
Wayne, IN 48802. Transporting general 
commodities (except household goods 
as defined by the Commission, and 
dasses A and B explosives), between 
points in the U.S., under continuing 
contract(s) with The Upjohn Company, 
of Purtgage. ML 

MC 151495 (Sub-1 F), filed December 
17,1980. Applicant: PUTNAM 
TRANSFER A STORAGE COMPANY, a 
corporation. 1701 Moxahala Ave., 


Zanesville, OH 43701. Representative: 
David A. Turano. 100 E. Broad St., 
Columbus. OH 43215. Transporting 
geaerol commodities (except household 
Roods us defined by the Commission 
Mid classes A and B explosives), 
between points in the U.S., under 
continuing contracts with Williams & 
Company. Inc., of Pittsburgh. PA and 
IV Huuse of Metals, Inc., of Cambridge, 

MC 151595 (Sub-1 F). filed December 8, 
I960. Applicant: CLARK 
TRANSIOR TATION AGENCY. INC.. 28 
'Vestwood Parkway. Barre. VT 05641. 
Rtprcwmiative: Karaon E. Clark (same 
address as applicant). Transporting 
yy* ar, d their baggage, in round- 
tty charier and special operations, 

™ ,d ,0 transportation of not more 
7* n “ PJwengers (excluding the 
,n one vehicle at one time, 
and ending at points in VT. 
points In ME. Nil. VT, 
•nd RL NY - NJ. PA. DE. MD. VA. 


»£“?« I Sub-IF), filed Decenr 
J~^Applicant SUNBELT 

^SPORT. INC 1900 Fmor> , S| 

I L f A “n A CA M31B - Represen 

P 0 Box 577. Jonesboro. 

"•^Iransportingge/jero/ 

modiun (except those of unus 


value, classes A and B explosives, 
commodities in bulk, and those requiring 
special equipment), between points in 
GA. restricted to traffic having a prior or 
subsequent movement by rail. 

VoL OP3-131 

Decided: December 50.196a 
By the Commission. Review Board No, 1, 
Members Carle ton. Joyce, and Jones. 

(Member Jones not participating.) • 

MC 108194 (Sub-15F). Bled October 15, 
1980, previously noticed in Federal 
Register on November 4.1960. 

Applicant: WILLIAM B. MEYER. 
INCORPORATED, Long Beach Blvd., 
Stratford. CT 06497. Representative: 
Robert J. Gallagher, 1000 Connecticut 
Ave. NW, Suite 1112, Washington, DC 
20036. Transporting household goods, as 
defined by the Commission. (1) between 
points in NY. CT. Ri, and MA. and (2) 
between points named in (1) above, on 
the one hand, and, on the other, points 
in ME. NH, VT. NJ. PA. Da MD. OH. 

VA, NC, SC. GA, FL, IN. IL, Ml and DC 
Not®.—(1) Issuance of a certificate in this 
proceeding U subject to prior or coincidental 
cancellation of certificate No. MC-108194, at 
applicant's written request, and (2) this 
re publication corrects the territorial 
description. 

Agatha L. Mergeoovkh, 

Secretary. 

|FR Doc FM l-a-ar IMS *m| 

MLLM COOC 700S-41-M 


(Volume No. 1) 

Petitions, Applications, Alternate 
Route Deviations, Intrastate 
Applications, and Gateways, Irregular- 
Route Motor Common Carriers of 
Property—Elimination of Gateway 
Letter Notices 

The following letter-notices of 
proposals to eliminate gateways for the 
purpose of reducing highway congestion, 
alleviating air and noise pollution, 
minimizing safety hazards, and 
conserving fuel have been filed with the 
Interstate Commerce Commission under 
the Commission's Cateway Elimination 
Rules (49 CFR 1065], and notice thereof 
to all interested persons is hereby given 
as provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the interstate Commerce 
Commission on or before January 19, 
1981. A copy must also be served upon 
applicant or its representative. Protests 
against the elimination of a gateway will 
not operate to stay commencement of 
the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 


numbered consecutively for 
convenience in identification. Protests, if 
any. must refer to such letter-notices by 
number. 

The following applicants seek to 
operate as a common carrier , by motor 
vehicles, over irregular routes. 

MC 106407 (Sub-E6) (Correction), filed 
June 4.1974. published in the Federal 
Register March 3,1976, republished 
August 7,1980. Applicant: T. E. MERCJ^R 
TRUCKING CO, INC.. P.O. Box 1809. 

Fort Worth. TX 76101. Representative; 
Richard H. Streeter. 1729 H Street. NW., 
Washington. DC 20006. Pipe, pipeline 
material, machinery, and equipment 
incidental to and used in connection 
with the construction, repairing, or 
dismantling of gas. gasoline or oil 
pipelines, restricted to traffic moving to 
or from pipeline rights-of-way, between 
jioints in LA, on the one hand, and, on 
the other, points in AL. CT, DE, FL. GA. 
IL. IN. KY. ME, MD, MA, ML MN, MS. 
NH. NJ. NY. NC. ND. OH. PA. RI, SC. 

SD. TN. VT, VA, WL WV. and DC. 
(Gateway eliminated: points in MS) 
Purpose of republication—show entire 
territory. 

By the Commission. 

Agatha L Merganovtch, 

Secretary . 

(FR Doc 01704 PUod V4Mn, *40 mtv| 

•tUJNft COOC rWV-St-44 


(Docket No. AB-18 (Sub-No. 39F)I 

Chesapeake and Ohio Railway 
Company—Abandonment—In 
Lexington, Fayette County, Ky.; Notice 
of Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a Certificate and 
Decision decided January 8,1981, a 
finding, which is administratively final 
was made by the Commission, Review 
Board Number 5. stating that, subject to 
the conditions for the protection of 
railway employees prescribed by the 
Commission in Oregon Short Line ft 
Co.—Abandonment Coshen . 360 LC.C. 

91 (1979), the present and future public 
convenience and necessity permit the 
abandonment and discontinuance of 
service on the following line of railroad 
known as: Lexington Belt Line from 
Valuation Station 150+ 55 to Valuation 
Station 174 + 00 at end of line, a distance 
of 0.44 mile, in Lexington. Fayette 
County. KY. and further that applicant 
shall keep intact all of the right-of-way 
underlying the track, including all the 
bridges and culverts for a period of 120 
days from the decided date of the 
certificate and decision to permit any 
State or local government agency or 
other interested party to negotiate the 
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acquisition for public use of nil or any 
portion of the right-of-way. A certificate 
of public convenience and necessity 
permitting abandonment and 
discontinuance of service was issued to 
the Chesapeake and Ohio Railway 
Company. Since no investigation was 
instituted, the requirement of Section 
1121.38(b) of the Regulations that 
publication of notice of abandonment 
decisions in the Federal Register be 
made only after such a decision 
becomes administratively final was 
waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (Section 
1121.45 of the Regulations). Such 
documents shall be made available 
during regular business hours at a time 
and place mutually agreeable to the 
parties. 

The offer must be filed with the 
Commission and served concurrently on 
the applicant, with copies to Ms. Ellen 
Hanson, Room 5417, Interstate 
Commerce Commission. Washington. 

DC 20423. no later than January 19,1981. 
The offer, as bled, shall contain 
information required pursuant to Section 
1121.38(b) (2) and (3) of the Regulations. 
If no such offer is received, the 
certificate of public convenience and 
necessity authorizing abandraimcnt 
shall become effective 30 days from the 
service date of the certificate. 

Agatha L Morgenovich. 

Secretary. 

|FK Doc 51-1006 FU«d 1-*5t; It JO ahM 

0ILLIHG COOC 70JS-01-* 


| Docket No. AB-12 (Sob-No. 64F)1 

Southern Pacific Transportation 
Company—Abandonment—In Harris 
County, TX; Notice of Findings 

Jotice is hereby givaj pursuant to 49 
U.S.C 10903 that by a Certificate and 
Decision decided January 8.1981. a 
finding, which is administratively final 
was made by the Commission. Review 
Board Number 5. stating that, subject to 
the conditions for the protection of 
railway employees prescribed by the 
Commission in Oregon Short Line /?. 

Co.—Abandonment Goshen, 3801.C.C. 
91 (1979). the present and future public 
convenience and necessity permit the 
abandonment of a line of railroad 
known as the Old Baysbore Line of the 
Galveston Branch extending from 
milepost 24.10 to milepost 25.09 at the 
end of the line, a distance of .90 miles in 
Harris County, TX. A certificate of 


public convenience and necessity 
permitting abandonment was issued to 
the Southern Pacific Transportation 
Company. Since no investigation was 
instituted, the requirement of Section 
112.38(b) of the Regulations that 
publication of notice of abandonment 
decisions in the Federal Register be 
made only after such a decision 
becomes administratively final was 
waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shull make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (Section 
1121.45 of the Regulations). Such 
documents shall be made available 
during regular business hours at a time 
and place mutuaDy agreeable to the 
parties. 

The offer must be filed with the 
Commission and served concurrently on 
the applicant with copies to Ms. Ellen 
Hanson. Room 5417, Interstate 
Commerce Commission. Washington. 

DC 20423. no later than January 19.1981 
The offer, as filed, shall contain 
information required pursuant to Section 
1121.38(b) (2) and (3) of the Regulations. 
If no such offer is received, the 
certificate of public convenience and 
necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certificate. 

Agatha L Mergenovich. 

Secretary . 

It'S Ooc 51-10SS Filed 1-5-51.1U» 

billing coot rws-ov-a 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

I Rodetogation of Authority No. 99.L11SJ 

Mission Director, Zimbabwe; 
Redelegation of Authority Regarding 
Contracting Functions 

Pursuant to the authority delegated to 
me as Director, Office of Contract 
Management, under Redelegation of 
Authority No. 99.1 (38 FR 12838) from the 
Assistant Administrator for Program 
and Management Services of the 
Agency for International Development. 1 
hereby redelegate to the Mission 
Director, Zimbabwe, the authority to: 

1. Sign U.S. Government contracts, 
grants, or amendments thereto provided 
that the aggregate amount of each 
individual contract or grant docs nol 
exceed $50,000 or local currency 
equivalent; 

2. Sign contracts with individuals for 
the services of the individual alone 


provided that the aggregate amount of 
each individual contract does not 
exceed $100,000 or local currency 
equivalent and 

3. Authorize advance payments to 
other thnn profll-making organizations. 

The authority herein delegated may 
be redclegated in writing, in whole or in 
part by the Mission Director at his 
discretion to the person or persons 
designated by the Mission Director as 
Contracting Officer. Such redelcgation 
shall remain in effect until such 
designated person or persons cease to 
hold the office of Contracting Officer or 
until the redelegation is revoked by the 
Mission Director whichever shall first 
occur. The authority so redelegfited by 
the Mission Director may not be further 
redelegated. 

The authority delegated herein is to 
be exercised in accordance with 
regulations, procedures, and policies 
established or modified and 
promulgated within AJ.D. and is not hi 
derogation of the authority of the 
Director of the Office of Contract 
Management to exercise any of the 
functions herein redelegated. 

The authority herein redelegated may 
be exercised by duly authorized pemuni 
who are performing the functions of the 
Mission Director in an acting capacity 

Actions within the scope of this 
delegation heretofore taken by officials 
designated in any previous delegation or 
redelegation are hereby ratified and 
confirmed. 

TOs reddegation of authority is effective 
December 3.l&Hfl. 

Dated: December 18, I960 
Hugh L Dwelley. 

Director, Office of Cant met Mamig*wmt 

PS U»c 0-514 «•*! l-5-ii;»4l <»l 

BILLING COOC 4710-52-U 


I Redelegation of Authority No. 99.1.1161 

Principal A.LD. Representative, the 
Gambia; Redelegation of Authority 
Regarding Contracting Functions 

Pursuant to the authority delegated to 
me as Director, Office of Contract 
Management, under Redelegationof 
Authority No. 99.1 (38 FR 12836) from the 
Assistant AdministTatm for Program 
and Management Services of the 
Agency for Internationa! Development > 
hereby redelegate to the Prinr.ip i 
Representative. The Gambia, the 
authority to: 

1. Sign U S. Government contracts, 
grunts, or amendments thereto provulen 
that the aggregate amount of f ach 
Individual contract or grant does noi 
exceed $50,000 or local currency 
equivalent; 
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l Sign contracts with individuals for 
the services of the Individual alone 
provided that the aggregate amount of 
each individual contract does not 
exceed Si00,000 or local currency 
equivalent; and 

3. Authorize advance payments to 
other than profit-making organizations. 

The authority herein delegated may 
be redelegaled in writing, in whole or in 
part, by the Principal AJ.D. 

Representative at his discretion to the 
person or persons designated by the 
Principal A.LD. Representative as 
Contracting Officer. Such redelegation 
shall remain in effect until such 
designated person or persons cease to 
hold the office of Contracting Officer or 
until th:* redelegation is revoked by the 
Principal AJD. Representative 
whichever shall first occur. The 
authority so redelegated by the Principal 
AID. Representative may not be further 
^delegated. 

The authority delegated herein is to 
be exercised in accordance with 
regulations, procedures, and policies 
established or modified and 
promulgated within A.I.D. and is not in 
derogation of the authority of the 
Director of the Office of Contract 
Management to exercise any of the 
functions herein redelegated. 

The authority herein redclegated may 
be exercised by duly authorized persons 
who are performing the functions of the 
Principal A.LD. Representative in an 
acting capacity. 

Actions within the scope of this 
delegation heretofore taken by officials 
designated in any previous delegation or 
fedelegation are hereby ratified and 

confirmed. 

This rvdrlcgntion of authority is effect! v* 

X 198a 

Ikied: December 1 G. 1980 . 

Rush L Dudley, 

D\ t rcU, r , Office of Contract Management 

(is &*. n-4i2 PiWd la M | 

•^■8 COOt 


Iteddtgalion of Authority No. 99.1.117) 

^jcipal A,LD. Representative, Malav 
edclegation of Authority Regarding 
Contracting Functions 

Pursuant to the authority delegated I 
J* a« Director. Office of Contract 
um * er ^delegation of 
No. 99.1 (38 FR 12836) from t 
u 3n Ad nrinIstrator for Program 
«nd Managemont Services of the 

International Development 
£5 re , de ! e « ot ® *o the Principal A.L1 
^presentutive. Malawi, the authority 

J n ?' gn U s * Government contracts. 

’ 0f am «ndments thereto provide 


that the aggregate amount of each 
individual contract or grant does not 
exceed $50,000 or local currency 
equivalent; 

2. Sign contracts with individuals for 
the services of the individual alone 
provided that the aggregate amount of 
each individual contract does not 
exceed $100,000 or local currency 
equivalent; and 

3. Authorize advance payments to 
other than profit-making organizations. 

The authority herein delegated may 
be redelegated in writing, in whole or in 
part, by the Principal A.LD. 
Representative at his discretion to the 
person or persons designated by the 
Principal AJ.D. Representative as 
Contracting Officer. Such redelegation 
shall remain in effect until such 
designated person or persons cease to 
hold the office of Contracting Officer or 
until the redelegation is revoked by the 
Principal AJ.D. Representative 
whichever shall first occur. The 
authority so redelegated by the Principal 
A.l.D. Representative may not be further 
redelegated. 

The authority delegated herein is to 
be exercised in accordance with 
regulations, procedures, and policies 
established or modified and 
promulgated within A.I.D. and is not in 
derogation of the authority of the 
Director of the Office of Contrad 
Management to exercise any of the 
functions herein redelegated. 

The authority herein redelegated may 
be exercised by duly authorized persons 
who are performing the functions of the 
Principal AJ.D. Representative in an 
acting capadtv. 

Actions within the scope of this 
delegation heretofore taken by officials 
designated in any previous delegation or 
redeiegation are hereby ratified and 
confirmed. 

This redelegation of authority is 
effective September 19,1979, 

Dated: December 16,1980. 

Hugh L Du dley. 

Director, Office of Contract Management 

(FR Due. 01-sis Filed I-*41; *44 mm] 

MU.WQ COOS 4710-02-44 


DEPARTMENT OF LABOR 

Office of Pension and Welfare Benefit 
Programa 

(Prohibited Transaction Exemption 81-4; 
Exemption Application No. D-2046) 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Bakery Drivers Local 802 Pension 
Fund Located In Long Island City, N.Y. 

agency: Department of Labor. 


action: Grant of individual exemption. 

summary: This exemption permits the 
leasing of office space by the Bakery 
Drivers Local 802 Pension Fund (the 
Pension Fund) to the Bakery Drivers 
Local Union 802 (the Union). Bakery 
Drivers Local 802 Welfare Fund (the 
Welfare Fund), Bakery Drivers Local 802 
Credit Union (the Credit Union), and 
other tenants in a building to be 
purchased from the Bakery Drivers Real 
Estate Corporation (the Corporation), 
which is wholly owned by the Union. 
FOR FURTHER INFORMATION CONTACT: 
Mrs. Miriam Freund, of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, UJ>. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D C 20216. (202) 523-8671. (This is not a 
toll-free number). 

SUPPLEMENTARY INFORMATION: On 
November 7,1980. notice was published 
in the Federal Register (45 FR 74106) of 
the pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a). 400 (b)(1) and (b)(2) of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1)(A) 
through (E) of the Code, for transactions 
described in an application filed on 
behalf of the trustees of the Pension 
Fund. 

The notice set forth a summary of 
facts and representations contained in 
the application for exemption and 
referred interested persons tp the 
application for a complete statement of 
the facts and representations. The 
application has been available for 
public inspection at the Department in 
Washington, D.C. The notice also 
invited interested persons to submit 
comments on the requested exemption 
to the Department. In addition the notice 
stated that any interested person might 
submit o written request that a public 
hearing be held relating to this 
exemption. The applicant has 
represented that a copy of the notice 
was furnished by November 26.1980, to 
Interested persons in compliance with 
the requirements to notify interested 
persons as set forth in the notice of 
pendency of the proposed exemption. 
The Department has received one 
comment objecting to the purchase of 
the building. However, the exemption 
covers only the leasing of the building to 
the specified parties in interest. As 
stated in the notice of pendency, no 
exemptive relief was requested for the 
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purchase of the building and no such 
relief is being granted. No requests for a 
hearing were received by the 
Department. The notice of pendency 
was issued and the exemption is being 
granted solely by the Department 
because, effective December 31.1978. 
section 102 of Reorganization Plan No. 4 
of 1978 (43 FR 47713. October 17,1978) 
transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type proposed to the 
Secretary of Labor 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975 (c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited * 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plun and in a prudent fashion in 
accordance with section 404(a)(1)(b) of 
the Act; nor does the fact 4he 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28.1975), based upon the entire 
record, the Department makes the 
following determinations: 


(a) The exemption is administratively 
feasible; 

(b) It Is in the interest of the Plan and 
of its participants and beneficiaries: and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly, the restrictions of 
section 406(a). 406 (b)(1) and (b)(2) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to the leasing of office space by the 
Pension Fund to the Union, the Welfare 
Fund, the Credit Union, and other 
tenants, in the building to be purchased 
from the Corporation, according to the 
lease terms and conditions specified in 
the notice of proposed exemption, 
provided the rental payments are not 
less than fair market rental value. 

The availability of this exemption is 
subject to the express condition that the 
material facta and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C., this 5th day of 
January 1961. 

Morton Kievan, 

Deputy Administrator. Pension and Welfare 
Benefit Programs, Labor-Management 
Services Administration . U.S Department of 
Labor 

(FR Doc M 4Ml FM «rn) 

BILLING COOt 4610-IS-M 


(Prohibited Transaction Exemption tl-3; 
Exemption Application No. 0-15021 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Rhodes, Kendall & Harrington, a 
Professional Law Corporation, Profit 
Sharing Plan and Trust Agreement 
Located in Newport Reach, California 
agency: Department of Labor. 
action: Grant of individual exemption. 

summary: This exemption would permit 
the sale of a partnership interest in 
Abbott Equities. Ltd., by the Rhodes. 
Kendall & Harrington, a Professional 
Law Corporation, Profit Sharing Plan 
and Trust Agreement (the Plan) to 
RK&H Properties. RK&H Properties is a 
partnership composed of Terry L 
Rhodes. Robert A. Kendall and Bruce E. 
Harrington who are stockholders in 
Rhodes. Kendall & Harrington, a 
Professional Law Corporation, the 
Sponsor of the Plan, as well as being 
trustees of the Plan. 

FOR FURTHER INFORMATION CONTACT. 
Dan O'Neil of the Office of Fiduciary 


Standards, Pension and Welfare Benefit 
Programs. Room C-4528, U.S. 
Department of Labor. 200 Constitution 
Avenue, N.W.. Washington. D.C. 20216 
(202) 523-8368. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: Oa 

November 7,1980. notice was published 
in the Federal Register (45 FR 74110) of 
the pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of sections 406(a). 406(b)(1) and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 (a) and (b) of 
the Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Code, for the sale of a 
partnership interest by the Plan to 
RK&H Properties. The notice set forth • 
summary of facts and representations 
contained in the application for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The application hHS 
been available for public inspection at 
the Deportment in Washington, D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
to interested persons has been given as 
set forth in the Notice of Proposed 
Exemption. No public comments and no 
requests for a hearing were received by 
the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31.1978. section 102 
of Reorganization Plan No. 4 of 19/8 (43 
PR 47713. October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the typ« 
proposed to the Secretary of Labor. 


General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is tne 
subject of an exemption granted under 
section 406(a) of the Act and section 
4975(c)(2) of the Code does not reHm » 
fiduciary or other party in interest or 
disqualified person with respect u * 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. The** 
provisions include any proh'biteu 
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exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
sccordonce with section 404(a)(1)(D) of 
the Act; nor does the fact the 
transaction is the subject of on 
exemption affect the requirement of 
section 401(a) or the Code that a plan 
must operate for the exclusive benefit of 
the employees of ihe employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 

4975(c )(1)(F) of the Code. 

(3) This exemption Is supplemental to, 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is net dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 


Exemption 


In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 

Apnl 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption Is administratively 
feasible: 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 

Han. 


Accordingly the restrictions of 
actions 406(a), 406(b)(1) and 406(b)(2) 
loe Act and the sanctions resulting fro 
!?* *PPhcation of section 4975 (a) and 
52* to® c °de, by reason of section 
7 W (A) through (E) of the Code, 
wall not apply to the sale of a 10 
jwtent partnership Interest in Abbott 
Julies, Ltd., by the Plan to RK&H 
"operties for approximately $ 80 , 600 , t 
t'dct amount to be determined at the 
k ®* sale, the terms to be cash, 
provided that the selling price is at lea 

^Xt V ^° fthCtot ^ Btat 

Jfc ava Nability of this exemption is 
°r he ex P r ®“ condition that tl 

cuniV 1 ( a . c, * om l ^presentations 

comniAi^ ,n l* 1 ? ^Plication ore true a 
«rei!r t V ^ 0 ! toe application 
1 ^ describes all material term! 


of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. D.C. this 31st dny 
of December 1989 
Ian D. Lanoff, 

Administrator. Pension and Welfare Benefit 
Programs. Labor Management Services 
Administration. US Department id Labor. 

(FR Dor. ftl-Ott F1W 1-S-A1. *45 am) 

SlLUNQ COOC 4510-2*41 


(Prohibited Transaction Exemptior 81-2, 
Exemption Application No. D-2103) 

Exemption From the Prohibitions for 
Certain Transactions Involving The 
Citizens Bank and Trust Company 
Revised Retirement Plan Located in 
Jeffersonville, Ind. 

agency: Department of Labor. 
action: Grant of individual exemption. 

summary: This exemption exempts the 
cash sale of certain real property by the 
Citizens Bank and Trust Company 
Revised Retirement Plan (the Plan) to 
the Citizens Bank and Trust Company 
(the Employer), a party in interest with 
respect to the Plan. 
for further information contact: 

Mr. Jan Broady of the Office of Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Room C-4526, U.S. 

Department of Labor, 200 Constitution 
Avenue. N.W., Washington. D.C 20218. 
( 202 ) 523-7222. (This is not a toll-free 
number.) 

supplementary information: On 

November 7, I960, notice was published 
in the Federal Register (45 FR 74108) of 
the pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 408(a). 406 (b)(1) and (b)(2) of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Code, for a 
transaction described in an application 
filed on behalf of the Employer. The 
notice set forth a summary' of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 


relating to this exemption. The applicant 
has represented that a copy of the notice 
and an accompanying statement have 
been provided to all interested persons 
in order to comply with the notification 
requirements set forth in the notice of 
pendency. No public comments and no 
requests for a hearing were received by 
the Department 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31.1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

( 1 ) 'The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of on 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

( 2 ) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) Tliis exemption is supplement to. 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to on administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 400(a) of 
the Act and section 4975(c)(2) of the 
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Code and the procedures set forth In 
ERISA Procedure 75-1 (40 FR 15471, 

April 28.1975). and bused upon the 
entire record, the Department makes the 
following determinations; 

(a) The exemption is administratively 
feasible* 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of t]ie 
participants and beneficiaries of the 
Plan. 

Accordingly the restrictions of section 
406(a). 406(b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the cash sale by the Plan to the 
Employer of certain real property 
located at 438, 440, and 442 Spring Street 
In Jeffersonville. Indiana for $58,000. 
provided this amount is not less than the 
fair market value on the date of the sale. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C.. this 31st day 
of December. 1906 
Ian D. Lanoff, 

Administrator. Pension and Welfare Benefit 
Programs. Labor-Management Sen ices 
Administration. US Department of Labor. 

(TR Doc tl-644 Fifed 1-4-4TI Ml am) 

8011*0 COOC 4510-1*41 


(Application No. D-2105) 

Proposed Exemption for Certain 
Transactions Involving the San Marcos 
Development Company Defined 
Benefit Pension Plan Located In San 
Diego, California 

agency: Department of Labor. 
action: Notice of proposed exemption. 

Summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the contribution of three 
unencumbered single-family homes and 
the real property on which they are 
located (the Properties) by the San 
Marcos Development Company (the 
Employer) to the San Marcos 
Development Company Defined Benefit 
Pension Plan (the Plan), the Employer's 


guarantee of the leses on the Properties, 
and any repurchase of any of the 
Properties by the Employer pursuant to 
a "put" exercised by the Plan. The 
proposed exemption, if granted, would 
affect the participants and beneficiaries 
of ihe Plan, the Employer, and the 
trustee of the Plan. California Canadian 
Bank (the Bank). 

dates: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
February 23.1981. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the OfBce of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C~ 

4526. U.S. Department of Labor. 200 
Constitution Avenue. N.W., Washington. 
D.C. 20216. Attention: Application No. 
D-2105. The application for exemption 
and the comments received will be 
available for public Inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor. Room N-4877. 200 
Constitution Avenue. N.W., Washington. 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Miriam Freund of the Department 
of Labor, telephone (202) 523-7901. (This 
is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: Notice 1$ 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a) and 406(b)(1) and (b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed on behelf of the 
Employer, pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28,1975). 
Effective December 31.1978, section 102 
of Reorganiation Plan No. 4 of 1978 (43 
FR 47713, October 17.1978) transferred 
the authority of Ihe Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains 
representations wilh regard to the 
proposed exemption which aro 
summarized below. Interested persons 
are referred to the application on file 
with the Deparment for Ihe complete 
representations of the applicant. 

1 . The Employer is a real estate 
development company which 


specializes in the subdivision of lund in 
California and Arizona, the construction 
of single-family homes thereon, and the 
sale of such homes and land to the 
ultimate consumers. The applicant 
represents that the Employer is 
financially strong but at present is 
extremely short of cash and its assets 
are not liquid. The Employer does not 
expect to have sufficient cash on hand, 
after meeting its other fixed obligations, 
to make the contribution due to the Plan 
for the Plan year ending June 30.1980 
(estimated by the Plan's actuary as 
ranging from $160,000 to $ 265 , 000 ), the 
Employer believes that borrowing to 
make the contribution would be fiscally 
irresponsible and could possibly cause 
Irreparable damage to the Employer by 
slowing its recovery from the 1980 
recession as the real estate market 
improves. For these reasons, the 
Employer has requested that the Internal 
Revenue Service waive the Employer's 
required contribution for the Plan year 
ending June 30,1960 and allow the 
Employer to contribute the waived 
amount to the Plan over a 15 year 
amortization period. However, if the 
proposed exemption is granted, the 
Employer will engage in Ihe proposed 
transaction described herein and will 
withdraw its waiver request if still 
pending, or ignore it. if already granted. 

2 . All employees of the Employer 
(approximately ten) participated in the 
Plan as of August 1.1980. The Employer 
manages the Plan's Investments by 
directing the Bank. As of June 30 . 1980 . 
approximately half of the Plan's total 
assets were invested in real property; 
the remainder was held in cash 
equivalents and In promissory' notes, 
maturing January 10,1982. of the two 
principal owners of the 
Employer. 1 About half of the Plan’s real 
property investments arc in single¬ 
family homes, rented to unrelated 
parties, which generated approximate 
net rental income of 7.2 percent of book 
value equity for the year ended June 30, 
1980. and have appreciated in value to 
an estimated 139 percent of cost. 

3. The Properties ore legally described 
as follows: 


• The applicant »tnt*» that the loant rvpretretcd 
r the»e note, were made potwant •» »JKOvW 0 * 
e tru.t agreement relating to the Plan .ulhuruief 
ana to Plan participant It. provt»ion I, 
comply wilh the requirement* of aecUtm . » 

the Art. which provide* that Mrtion «0 *h*U 
ipty to any loan* raado by a plan topartw* » 
term! who ure participant* or bcwfkiaxir. oMV 
an provided certain condition. *rt. 
r Ihe apptkaut behave* that the W*«nt lo thr twe 
lndp.il owner* of the Employer are not prohibit 
no* actions, The Department it expretamg no 
union at lo whether Ihete lo-nt meet ttw 
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Lots > 6 . 40 and 41 of Casa Real 
Lakeside, in the County of San Diego, 
State of California* according to Map 
thereof No. 7689, recorded in the office 
of the County Recorder of San Diego 
County, on July 5.1973. 

The properties are commonly 
described as follows: 

Lot 36 . 10244 Avenida Real. Lakeside, 
California 

Lot 40.11618 Rio Fondo, Lakeside. 

California 

Lot 41. 11012 Rio Fondo, Lakeside, 

California. 


These homes were built to meet the 
standards of the County of San Diego 
and of the Federal Housing 
Administration. The homes qualified for 
Veterans' Administration loans. The 
Employer built these homes in 1977 as 
port of a 50 house tract. As is its 
practice, the Employer retained these 
homes for its own investment portfolio 
and currently is renting them to 
unrelated parties on a month-to-month 
basis for $425 to $450 per month. 
According to Lee C. Johnson Co., a real 
estate appraisal, consultation, and 
research firm appointed by the Bank to 
appraise the Properties, the fair market 
value of the Properties on September 11, 
1980 was $250,000. 

4. The Properties would be 
contributed to the Plan subject to the 
existing month-to-month leases, but 
subject to no other encumbrances or 
liabilities. The fair market value of the 
Properties equals approximately 23 
percent of the Plan's total assets as of 
June 30, i960. The Properties would be 
Held by the Plan for investment 
purposes under the management of the 
Bank. A proposed amendment to the 
bust agreement would give the Bank 
exclusive investment management 
responsibilities with respect to assets 
contributed to the trust by the Employer, 
other than cash or its equivalent. This 
amendment is in the process of being 
•dopted. The Bank is wholly unrelated 
}° Employer and is engaged in the 
banking and trust company business in 
piiifomia. The Bank currently is the 
trustee of the assets of both the Plan and 
Me defined contribution plan sponsored 
by the Employer. The Bank has never 
engaged in commercial transactions 
*‘ ,h the F.mployer and no such 
* ^ Ct . ion * are contemplated, 
ik d . ! ter datcd September 16.1980. 
w ti l ^ a# re P rc sented that (a) the 
has been asked to serve as trustee 
b respect to the Properties and is 
filing to do so. (b) the Bank has been 
uthonzed and instructed to use its 
^dependent fiduciary judgment in 
n . n 8 as 1 ,rus tee R nd, accordingly, the 
** Will be free lo refuse Jo accept the 


Properties or, If it accepts the Properties, 
to manage or otherwise dispose of the 
Properties at any time to any person 
without the consent of any other party 
(c) after considering the proposed 
transaction, the Plan’s investment 
experience, portfolio mix and liquidity 
needs, the Bank has concluded that it 
will accept the proposed contribution, 
and that the contribution would be 
appropriate for the Plan and best serve 
the interests of the Plan's participants 
and beneficiaries, and (d) the Bank 
reserves the right to refuse to accept the 
proposed contribution if changed 
conditions warrant such refusal or if the 
Bank determines that it would bo 
imprudent to occept the contribution. 
The Bank has explained that its 
conclusion, in item (c) above, is based 
on the following factors: (i) The 
Employer will only claim as a 
contribution for funding purposes the 
umount of the fair market value of the 
Properties it contributes to the Plan; (ii) 
the Bank, as trustee, will be free to hold 
the Properties contributed to the Plan or 
to sell them as the Bank fn its discretion 
sees fit and will sell the Properties if It 
determines that it would be imprudent 
to continue to hold them: (iii) the "put." 
described below, guarantees the Plan a 
10 percent return for 10 years after the 
Properties are contributed to the Plan, 
which the Bank states is a reasonable 
minimum rate of return: (iv) the Plan 
may in fact enjoy a higher return from 
the Properties: and (v) in the Bank's 
experience, homes, such as those to be 
contributed to the Plan, have been 
appreciating at a rate faster than 10 
percent per year in the San Diego area 
and quite possibly will continue to do so 
in the future. 

0 . To ensure that tho Plan actually 
realizes the expected benefits from the 
contribution, the Employer proposes to 
guarantee the existing leases. 
Specifically, if the original tenant under 
one of such leases fails to pay rent when 
due or damages tho Property, and the 
trustee, after making diligent efforts to 
do so. is unable to collect any such past* 
due rent or recover amounts sufficient to 
pay for any such damage to the 
Property, the Employer will pay such 
amounts to the trustee within 30 days 
after receiving the trustee's written 
request that it do so. In addition, the 
F.mployer will give the Plan a "put" 
under which the Plan may require the 
Employer to buy back one or more 
homes for an amount (the put price) 
equal to the value of the homes at the 
time of contribution (as determined by 
an independent appraisal) increased 10 
percent per year for the period during 
which the Plan has held the Property. 


offset by net rental income from the 
Property during such period. This put 
would be exercisable upon 30 days prior 
written notice to the Employer. The put 
could be exercised with respect to a 
home only after the Plan has diligently 
tried to sell the home but has received 
no offers from qualified buyers at a 
price at least equal to the put price and 
only if the put price is at least equal to 
tbe fair market value of the home. 
Although the put would not have an 
expiration date, the maximum put price 
for any home would be limited to twice 
its appraised value at the time of the 
contribution. The Bank's letter of 
September 16. 198a also states that the 
proposed "put" and guarantee are 
acceptable without change. 

7. The Employer will pay any costs 
incurred tn the proposed transaction. No 
commission will be paid to any party. 

8 . In summary, the applicant 
represents that the proposed transaction 
satisfies the statutory criteria contained 
in section 408(a) of the Act because (a) 
the contribution would be a one-time 
transaction: (b) the fair market value of 
the Properties for purposes of both the 
contribution and the put has been 
determined by an independent appraiser 
appointed by the Bank: (c) the 
contribution would enable the Plan to 
effect its customary investments at a 
considerable savings since all closing 
and transaction costs will be avoided; 

(d) the Employer will pay any costs 
incurred In the proposed transaction; (e) 
the proposed transaction is likely to 
yield an attractive return to the Plan 
from both rent and capital appreciation, 
both of which will be guaranteed by the 
Employer and (f) the trustee has 
determined that the proposed 
transaction is appropriate for the Plan 
and is in the best interests of the Plan's 
participants and beneficiaries. 

Notice to Interested Persons 

On or before January 26,1981, the 
notice of pendency will be mailed or 
delivered to all present participants and 
beneficiaries of the Plan. Included with 
such notice will be a statement that 
interested persons have a right to 
comment and request a hearing on the 
proposed exemption within the period 
set forth in this notice. Both the notice 
and the statement will also be posted on 
appropriate employee bulletin boards 
within such 15-day period. 

Genera! Information 

The attention of interested persons is 
directed to the following: 

(1J The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
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or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 400(b)(3) of the 
Act and section 4975(c)(lKF) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan: and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to on administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons ure invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 


procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28.1975). If the 
exemption is granted, the restrictions of 
section 405(a) and 408(b)(1) and (b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to the contribution of the Properties by 
the Employer to the Plan provided the 
contribution is valued at its fair market 
value, the Employer’s guarantee of the 
leases on the Properties, and any 
repurchase of the Properties by the 
Employer pursuant to a put exercised by 
the Plan. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D C. this Jlst day 
of Di?ccmbcr. 1980. 

Ian D. Lanoff. 

Administrator, Pension and Welfare Benefit 
Programs. Labor^Monagement Services 
Administrator. US Department of Labor 
|W Doc Ol-Ott FDorf 1-0-01; MS wn| 

SILLING COOt 4S10~2S-M 


(Application No. D-1188) 

Proposed Exemption for Certain 
Transactions Involving Panlmatlc 
Company Employees* Profit Sharing 
Plan and Trust Located in Elk Grove 
Village, Illinois 

agency: Department of Labor. 
action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
certain taxes imposed by the Internal 
Revenue Code of 1954 (the Code). The 
proposed exemption would exempt, 
prospectively, the leasing of certain real 
property by Panlmatic Company 
Employees' Profit Sharing Plan and 
Trust (the Plan) to Panlmatic Company 
(the Employer), a party in interest with 
respect to the Plan. The Proposed 
exemption, if grunted, would affect the 
Employer, the Plan, its fiduciaries, 
participants, beneficiaries and other 
interested persons. 

oates: Written comments and requests 
for a public hearing must be received by 


the Department of Labor oh or before 
February 18,1981. 
address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the OfBce of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4526. U.S. Department of Labor. 200 
Constitution Avenue. N.W.. Washington. 
D.C. 20216. Attention; Application No. 
D-1188. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4677.200 
Constitution Avenue. N.W„ Washington. 
D C 20216. 


FOR FURTHER INFORMATION CONTACT: 

C E. Beaver, of the Department of 
Labor. Telephone (202) 523-7901. (This is 
not a toll-free number.) 
supplementary information: Notice is 
hereby given of the pendency before the 
Department of an Application for 
exemption from the restrictions of 
sections 406(a). 400 (b)(1) and (b)(2) and 
407(a) of the Act and from the taxes 
imposed by section 4975 (a) and (b) of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed jointly by the 
Employer and the Plan, pursuant to 
section 408(a) of the Act and section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 
April 28,1975). Effective December 31. 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713. October 17. 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 


immary of Facts and Representations 

The application contains 
presentations with regard to the 
oposed exemption which are 
imniarized below. Interested persons 
e referred to the application on file 
ith the Department for the complete 
presentations of the applicants. 

(1) The Employer, incorporated in 
linois during 1958, is located in a 
iburb of Chicago at 73 East Bond 
[rect Elk Grove Vdlago. Illinois (the 
and Properly). Its principaUctivitics 
*c the manufacture, assembly, and 1 
1 electrical and mechanical equipment 
has 75 employees. As of September 30. 
>79. il had total assets of S2.0U9.M9 
ith total liabilities of S1.140.M2. and 
lained earnings of SU68.3U7. For u 
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Employer had net sales of S5.584.747. 
and income before taxes of $211,464. 

(2) The Plan is a qualified, non¬ 
contributory. individual account, profit- 
sharing plan and trust which was 
established during August 1966 by the 
Employer. It has 65 participants. The 
administrator of the Plan is the 
Employer and the trustees are Messrs. 
Stanley Luc. Jr. and Robert Rusteburg. 
who are officers, directors and 
substantial owners of the Employer. As 
of September 30,1979, it had total assets 
of $1,823,612 with total liabilities of $259. 
Of its assets, $911,920, or 50 percent, 
was the current book value of the Bond 
Property. For the year ended September 
30.1979. the Plan had a net income of 
$422,467 and during the year the 
Employer made a maximum allowable 
funding contribution of $260,479. For the 
year ended September 30,1980, in 
unaudited financial statements, its 
projected assets totaled $2,460,000 and 
liabilities were zero. Of these assets. 
$950,000. or 38 percent, was the current 
book value of the Bond Property. The 

net Income for the Plan was $636,838 of 
which $310,000 was projected 
contributions by the Employer. 

(3) The applicants are requesting a 
prospective exemption from the 
prohibited transaction provisions of the 
Act for leasing the Bond Property by the 
Plan to the Employer. Since purchasing 
the Bond Property In January 1973 for 
$325,927 from an unrelated party, the 
Plan has continuously leased it to the 
Employer. The Plan had a substantial 
addition constructed on the Bond 


Property, which was begun on July 1* 

1978, and completed on December 1, 

1978, for a cost to the Plan of $413,644. 
This addition increased the building 
urea by 68 percent; and, upon 
completion, it is believed by the 
applicants that under proposed 
regulations issued by the Department, 
the transitional rules of section 414(c)(2) 
of the Act may not have been available 
the lease between the Plan and the 
Employer. Therefore, the applicants 
request a prospective exemption for the 
duration of the lease and for its two 
optional renewal periods. 

U) The subject lease agreement 
jetween the Plan and the Employer for 
7 * Bond Property is an "absolute" net 
*** " uh the Employer responsible for 
a • maintenance, taxes, insurance, and 
m>' other expenses of the Bond 
operty. This lease has an expiration 
^teuf lun* 30,1984, and two five-year 
°Pt*ons. The rental payments 
re $102,000 per year (or $2.0! per 

foot), initially yielding the Plan a 
J^porcent return, which will be 
leased on October 1,1981, to $114,000 


per year (or $2.25 per square foot). 
During the renewal periods of the lease 
the rentals will be increased to the 
higher of either the fair market rental as 
determine by an independent, qualified 
appraiser, or to $140,400 per year during 
the first renewal period and to $182,400 
per year during the second renewal 
period. Included in the extensive 
insurance protections provided by the 
Employer throughout the entire lease 
agreement, including the two renewal 
periods, is annual rent coverage. 

(5) The Bond Property consists of a 
one story brick office and industrial 
building with a parking lot located on a 
site zoned industrial with a street 
frontage of 528 feel and a depth of 200 
feet. The brick building has a total of 
50.593 square feet of which 30,109 
square feet was constructed 15 years 
ago and 20.484 square feet was 
completed on December 1 , 197a The 
Plan owns title to the Bond Property free 
and clear except for the usual utility 
easements and the leasehold interest of 
the Employer. As of September 19. 197a 
R.J. Schmitt & Associates, Inc. of 
Prospect Heights, Illinois appraised the 
Bond Property and found, subject to the 
completion of the 20.484 square foot 
addition, that it had a fair market value 
of $896,000 and its annual fair rental 
value, on a net basis, was $1.85 per 
square foot. 

(8) On July 11.1980, The First National 
Bank of Highland Park, a National 
Banking Association of Highland Park, 
Illinois, accepted its appointment to act 
in a fiduciary capacity as the 
Independent Real Estate Investment 
Manager (the Manager) over the Bond 
Property as an asset of the Plan. Prior to 
accepting, the Manager made an 
examination of the lease and employed 
J.C. Hoppe Real property Consultants of 
Oak Park. Illinois to inspect the Bond 
Property and to perform a rental 
appraisal and a comparative evaluation 
of the lease arrangements. The fair 
rental value, on a net basis, was found 
to be $2.00 per square foot. Thereafter, 
the Manager (i) approved the lease as 
reasonable and fair (ii) found the rentals 
to be at the prevailing market rentals for 
similar property, and (Hi) concluded that 
the lease arrangements between the 
Plan and the Employer are in the best 
interest and to the general benefit of the 
participants and beneficiaries of the 
Plan. The Manager is solely responsible 
for lease negotiations, enforcement of 
terms, and all other management 
activities of the Bond Property. 

(7) The applicants represent that 
leasing the Bond Property to the 
Employer will provide the Plan a return 
on its investment of significant 


f >roportions (13 percent and more), plus 
ong term capital appreciation as 
contrasted to smaller returns (less than 
7 percent) experienced by the other 
assets of the Plan. In addition, if forced 
to divest itself of the Bond Property, the 
applicants feel that the Plan would 
suffer a loss of investment opportunity 
with a demonstrated minimum risk and 
a substantially increasing yield. The 
applicants predict that rental income 
from the Bond Property combined with 
future Employer contributions will 
increase the value of other assets of the 
Plan at a much faster rate than the value 
of the Bond Property will appreciate. 
This action will result in a rapid decline 
in the relative value of the Bond 
property as a percentage of Plan assets. 
The applicants also represent that the 
Plan is well protected in the proposed 
transaction because of the location of 
the Bond Property in one of the largest 
industrial complexes in the world with a 
multiple purpose, high quality, well 
designed facility that is valuable and 
readily marketable. 

(8) In summary, the applicants 
represent that the proposed transaction 
meets the criteria for an exemption 
under section 408(a) of the Act because 
(1) the lease agreement will allow the 
Plan to diversy its investments in a 
proven successful yielding asset; (2) the 
lease agreement will be solely managed 
and monitored by an independent 
fiduciary; (3) the Plan will be receiving a 
return which independent appraisers 
have determined to be fair and 
reasonable and which will be protected 
by a rental insurance coverage; and (4) 
an independent fiduciary has 
determined that the transaction is 
appropriate for the Plan and in the best 
interest of the participants and 
beneficiaries of the Plan. 

The Department notes that the 
proposed exemption, if granted, would 
not extend to use of Plan funds for the 
benefit of the Employer prior to the 
proposed exemption nor to the lease 
agreement of the Board Property by the 
Plan to the Employer after the expiration 
of the availability of section 414(c)(2) of 
the Act and prior to the proposed 
exemption. Such transactions, if 
prohibited, must be "corrected" within 
the meaning of section 4975(f)(5) of the 
Code. 

Notice to Interested Persons 

Notice of the proposed exemption, 
including a copy of the notice of 
pendency as published in the Federal 
Register, will be distributed on or before 
January 19.1981 through meetings to 
actively employed participants or by 
first class mail to all other participants 
and beneficiaries. These interested 
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persons will be Informed of thetr right to 
submit written comments or request a 
pubtic hearing. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
406(a) of the Act and section 45175(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction to which the 
exemption docs not apply and the 
genera! fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act nor docs it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 400(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible. 

In the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All Interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 


for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering the requested exemption 
upder the authority of section 406(a) of 
the Act and section 4975(c)(2) of the 
Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 2a 1975). If the 
exemption is granted, the restrictions of 
sections 406(a). 400(b)(1) and (b)(2) and 
407(a) of the Act and the taxes imposed 
by section 4975(a) and (b) of the Code, 
by reason of section 4975(a)(1)(A) 
through (E) of the Code shall not apply, 
prospectively, to the leasing of the Bond 
Property, located at 73 East Bond Street. 
Elk Grove Village, Illinois, for the 
duration of the lease, and its two 
optional renewal periods. The proposed 
exemption is subject to the conditions 
(1) that any prohibited transactions 
committed in connection with the use of 
the assets of the Plan for the benefit of 
the Employer or with the lease ul the 
Bond Property to the Employer by the 
Plan are to be ‘‘corrected” within the 
meaning of section 4975(f)(5) of the 
Code, and (2) that the excise taxes 
imposed by section 4975 of the Code by 
reason of such prohibited transactions 
are paid within 90 duys of the published 
grant of this proposed exemption. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained In the 
application are true and complete, and 
that the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to the exemption. 

Signed at Washington. D.C. this 5th day of 
January 1981. 

Inn D. Lanoff. 

Administrator. Pension and Welfare Benefit 
Programs. Labor Management Services 
Administration. US Department of Labor. 
pit not. ««so FjJ>4 i- sat; ms Mg 
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(Application No. D-1676] 

Proposed Exemption for Certain 
Transactions Involving the Paul W. 
Lawrence Co., Inc^ Profit Sharing Plan, 

Located in Hastings, Minnesota 
• 

agency: Department of Labor. 
action; Notice of proposed exemption 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 


of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions imposed by the Internal 
Revenue Code of 1954 (the Code). The 
proposed temporary exemption will 
exempt for a period of three years the 
proposed sales by the Paul W. Lawrence 
Co.. Inc. (the Employer), the sponsor of 
the Paul W. Lawrence Co.. Inc. Profit 
Sharing Plan (the Plan) of its interests in 
contracts for deed or residential first 
mortgage loans (collectively, the 
Contracts) to the Plan. The proposed 
exemption will also exempt the 
guarantee of the obligation of the 
Employer, and Paul W. Lawrence 
(Lawrence) and his wife, all parties in 
interest with respect to the Plan. The 
proposed exemption, if granted, would 
affect the Employer. Lawrence, his wife, 
participants and beneficiaries of the 
Plan and other persons participating in 
the proposed transactions. 

DATES: Written comments and requests 
for a public hearing must be received by 
the Department on or before February' 
18.1981. 

ADDRESS: AU written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4528, U.S. Department of Labor, 200 
Constitution Avenue. N.W-, Washington. 
D.C 20216. Attention: Application No. 
D-1678. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4077.200 
Constitution Avenue, N.W- Washington. 
D.C. 20216. 


OR FURTHER INFORMATION CONTACT 
ichard Small of the Department, 
dephone (202) 52S-088L (This is not a 
ill-free number.) 

UPPLEMENTARY INFORMATION: Notice is 

ereby given of the pendency before t »• 
lepartment of an application for 
xemption from the restrictions of 
ection 406(a). 406(b)(1). and 406 (b)( 2 ) of 
he Act and from the taxes imposed by 
ection 4975(a) and (b) of the Code, by 
eason of action 4975(c)(1)(A) through 
E) of the Code. The proposed 
xemptlon was requested tn an 
[.plication filed by Lawrence and 
iamuel Hertogs (Hertogs). the tros it, 
the Trustees) of the Plan, pursuunl to 
ection 40B(o) of the Act and section 
1975(c)(2) of the Code, and tn 

iccorduncc with procedures set for'h 

■'R1SA Procedure 75-1 (40 FR 1. 
\pril 28.1975). Effective December 31. 
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No 4 of 1676 (43 FR 47713. October 17. 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency b issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. !ntert?stecl persons 
are referred to the application on file 
with the Department lor the complete 
representations of the applicants. 

1 The Plan is a profit sharing plan 
with six participants. As of June 3a 
1979. the Plan had net assets of $245,062. 
Lawrence owns 100% of the stock of the 
Employer. Her togs is not a shareholder 
but is an officer and director of the 
Employer. 

2. The Employer purchase 
undeveloped real estate, sub-divides the 
same, constructs homes on the real 
estate and obtains mortgages thereon. 
The Employer then sells the homes to 
purchasers under a contract for deed or 
n residential first mortgage loan. A 
contract for deed is a contract whereby 
the owner in fee simple absolute (the 
Vendor), or the Vendor’s assignee 
agrees by contract to convey to the 
buyer (Vendee) by a warranty deed, 
accompanied by an abstract of title or 
torrens certificate showing good and 
marketable title in the Vendor, the fee 
simple title to the premises upon the 
payment by the Vendee of the principal 
•4nd interest due from the Vendee to the 
Vendor under the contract for deed. A 
residential first mortgage loan may be a 
conventional, FHA or VA loan. The 
Employer is requesting an exemption for 
a three year period to sell the above 
described Contracts to the Plan for a 
uinh purchase price of the lesser of the 
Employer’s cost or the market value of 
the Contract If the Employer receives 
any premium or additional 
consideration in connection with such 
Contracts, such premium will be 
passed along to the Plan. 11 m? Employer 
win receive no financial benefit from 
4n 7 Contract sold to the Plan. The 
proposed exemption would also exempt 
p 8 grantee of the obligation of the 
Employer and/or Lawrence and his wife 
in such transactions. 

' The Contracts that the Employer is 
proposing to sell to the Plan are not 
reasoned in the sense that they have not 
“fen in existence for any period of time. 

, [ >ro Posed transactions would 
? V0 5 Vf ncw construction by the 
ployer. In making residential loans 
‘ ,ry reviewing residential loan 

PP cations* the Employer will follow 


the Federal National Mortgage 
Association (FNMA) guidelines. The 
factors influencing acceptability would 
include the credit record and financial 
statements of the loan applicant the 
ratio between expenses to be assumed 
as a result of the loan and the stabilized 
income of the applicant, verification of 
employment, the age and condition of 
the property offered as security 
(determined by inspection), the value of 
the security and the ratio of the loan 
sought to the value of the security. The 
Plan will not purchase any Contract 
where the loan to value ratio exceeds 
65% and any Contract where the Plan 
does not have the first interest In the 
property underlying the Contract 

4. The Plan will not purchase any 
Contract which upon its purchase would 
put the value of all Contracts owned by 
the Plan at 50% or more of the current 
value of the assets of the Plan. No more 
than 10% of Plan assets will be invested 
in any one Contract and the Plan will 
not purchase more than one Contract 
from any mortgagor or Vendee. All 
Contracts purchased by the Plan will 
meet all FNMA underwriting criteria. 
Also, there will be an appraisal of the 
underlying security by an FNMA 
approved independent appraiser prior to 
any purchase of a Contract by the Plan. 
In addition, the purchaser of the 
property will be required to maintain 
casualty insurance on the property 
subject to the Contract at all times 
during the term of the Contract. 

5. Prior to any purchase by the Plan of 
the Employer’s interest in a Contract, a 
party unrelated to the Plan or the 
Employer. Mr. Francis Poepl (Pocpl). 
president of the Vermillion State Bank 
in Vermillion, Minnesota, will determine 
whether each such transaction is 8 
suitable investment for the Plan and that 
the terms Of the proposed transactions 
ore at least as favorable to the Plan as 
those which the Plan could receive in 
the same type of transaction with an 
unrelated party. No Contract will be 
purchased by the Plan in which the 
annual return is less than 12%. Poepl 
will also supervise the servicing of all 
transactions. The Employer w'ill service 
the Contracts at no cost to the Plan. 

6. The Employer. Lawrence and his 
wife jointly and severally guarantee as 
follows: 

To repurchase, at the higher of the 
Plan's cost or the current market value, 
any Contract with accrued interest more 
than three months delinquent in 
payments at any time during the life of 
the Contract. If the Employer has not 
purchased the Contract for deed with 
the accrued interest within ten days of 
the Contract for deed being three 
months in arrears in payments. 


Lawrence or his wife shall do so within 
ten days thereafter. 

7. As of June 3a 1979. the Employer 
had total net assets of $2349.376. As of 
September 30.1979. Mr. & Mrs. Paul W. 
Lawrence had over $8,000,000 of assets 
in excess of liabilities. 

8. The Plan has invested in contracts 
for deed since 1967. Since 1967. there 
have never been any defaults that have 
not been cured on any contracts for 
deed or mortgages thereon, except one 
contract for deed where the house was 
repossessed and resold at a gain to the 
Plan. 

9. The three-year period for the 
exemption would begin on the dale the 
grant of an exemption for the proposed 
transactions appears in the Federal 
Register. 

la The applicants represent the 
proposed transactions will satisfy 
section 408(a) of the Act as follows: (1) 
The Trustees represent that the 
proposed transactions are in the best 
interests of the Plan: (2) the proposed 
transactions will he approved and 
monitored by an independent party; (3) 
the exemption will be a temporary 
exemption for thretf years; (4) the Plan 
will receive a high rate of return on its 
investments: (5) the Employer, sole 
stockholder of the Employer and his 
wife will provide personal guarantees: 
and (6) the dollar amount of all the 
Contracts at the time of their being 
placed in the Plan will be limited to 56% 
of the assets of the Plan. 

Notice to Interested Persons 

A copy of the notice of pendency on 
or before January 19,1981 will be hand 
delivered to all participants and 
beneficiaries of the Plan. 

Genera] Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
406(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
w hich the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act* nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate fur the 
exclusive benefit of the employees of the 
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employer maintaining the plan and their 
beneficiaries: 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4073(c)(1)(F) of the 
Code: 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
und beneficiaries of the plan: and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory' exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

Ail Interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and repesentations 
set forth in the application, the 
Department is considering granting the 
requested exemption under the authority 
of section 408(a) of the Act and section 
4975(c)(2) of the Code and in accordance 
with the procedures set forth In ERISA 
Procedure 75-1 (40 FR 18471, April 26, 
1975). If the exemption is granted, the 
restrictions of section 406(a), 400(b)(1), 
and 406(b)(2) of the Act and the taxes 
imposed by section 4975(a) and (b) of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code 
shall not apply to the sale by the 
Employer of its interests in contracts for 
deed or redidential mortgage loans to 
the Plan as described herein and for the 
guarantee of the obligation of the 
Employer by Lawrence and his wife. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 


application are true and complete, and 
that the application accurately describes 
all material terms of the transactions to 
be consummated pursuant to the 
exemption. 

Signed <it Washington. DC., this 5th day of 
January 1081. 

Ian D. Lanoff, 

Administrator. Pension and Welfare Benefit 
Programs. Labor-Management Sen iors 
Administration. U.S Department of Labor. 

]F* Dor. si-401 1-4-tf: MS «m) 

BILLING COOC 4510-2*-M 


| Application No. D-2128] 

Proposed Exemption for Certain 
Transactions Involving the Dakota 
Steel and Supply Company Employees 
Profit-Sharing Retirement Plan 
Located In Rapid City, S. Dak. 

agency: Department of Labor. 
action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the cash sale of certain 
improved real property by the Dakota 
Steel and Supply Company Employees 
Profit-Sharing Retirement Plan (the Plan) 
to the Dakota Steel and Supply 
Company (the Employer), a party in 
interest with respect to the Plan. The 
proposed exemption, if granted, would 
affect the participants and beneficiaries 
of the Plan, the Employer, and any other 
persons participating in the transaction. 
OATES: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
February 23,1981. 

address: All written comments and 
requests for a hearing (al least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue, N.W.. Washington, 
D.C. 20216, Attention: Application No. 
D-2128. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Jan Broady of the Department of 


Labor, telephone (202) 523-7222. (This is 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice U 

hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a). 406(b)(1) and (b)(2) of Ihe 
Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed by the trustee of 
the Plan, pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28,1975). 
Effective December 31,1978. section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on Tile 
with the Department for the complete 
representations of the applicant. 

1. The Plan is a profit sharing plan 
with approximately 81 participants 
Custodial and administrative duties for 
the Plan are performed by the First 
Northwestern Trust Company of South 
Dakota (the Trustee). Major investment 
decisions affecting the Plan are made by 
a three member Profit Sharing 
Retirement Committee, which is 
comprised of Plan participants who are 
affiliated with the Employer. 

2 . In January 1959. the Plan acquired a 
one acre parcel of improved real 
property (the Property) from the 
Employer for a purchase price of 
$24,100. The Property is located in the 
Dead wood Avenue industrial area of 
Pennington County, South Dakota and »s 
legally described as follows: “Lot One 
(1) of the Southwest Quarter of the 
Southwest Quarter (SWV 4 SW 1 *) of 
Section Twenty-Seven (27). Township 
Two (2) North: Range Seven (7) East of 
the Black Hills Meridian. Pennington 
County. South Dakota.” The Property «s 
surrounded by other land owned by t e 
Employer. At the time of acquisition, tne 
Property consisted of the one acre Ira* 
und a building situated thereon. In 
subsequent years, the building was 
expanded to include office and stomp* 
facilities. 











Federal Register / Vol. 46, No. 6 / Friday. January 9. 1981 / Notices 


2419 


3. Following acquisition, the Plan 
leased the land and the building to the 
Employer for an initial ten year period 
commencing to lanuary 1959. Terms of 
the lease provided for a monthly rental 
of $250. The lease was renegotiated in 
1962 and the rental was then increased 
lo S275 per month. Successive leases 
were also entered into between the Plan 
and the Employer at varying durations 
and rental rates. None of the leases 
contained renewal provisions. 

4 . Contemporaneous with the leasing 
arrangement, the Employer sublet the 
Property at no profit to die Rapid Tank 
Company (Rapid Tank), an unrelated 
entity. Rapid Tank is a vendee of the 
Employer which desired to be in 
proximity to the Employers business 
premises to order that it could purchase 
materials utilized in the construction of 
storage tanks. 

5. By letter dated June 29.1978. the 
Department advised the Plan that the 
lease to the Employer constituted a 
violation of the Act The Department 
held, nevertheless, that a lease 
arrangement by the Plan directly with 
Rapid Tank would not be prohibited by 
the Act Accordingly, to September 1978> 
the Plan began leasing the Property to 
Rapid Tank. This leasing arrangement is 
to continue until August 1981. The 
curnot lease provides for a monthly 
rental of $1,000. 

6. Since the Properly it surrounded by 
other holdings of the Emptoyer, ingress 
and egress is severely impaired for 
employees of Rapid Tank. To acquire 
access to the Property. Rapid Tank 
employees must pass through the 
Employer's gate and cross certain 
premises owned by the Employer. Rapid 
Tank employees possess keys to the 
Employer's gate for the purpose of 
gaining access to the Property. However, 
the Employer considers such possession 
a security risk, potentially affecting its 
holdings. Therefore, the Employer has 
requested the Plan to terminate its 
leasing arrangement with Rapid Tank as 
the Employer does not wish for Rapid 
Tank employees to cross its lands. 

7. The Employer has offered to 
purchase the Property from the Plan for 

The Employer is considered by the 
Plan Trustee to be the only logical 
purchaser of the Property since its 
present land holdings already surround 
ti e subject parcel if the sale is made 
prior to the expiration of the lease 
j^rrently existing between the Plan and 
Rapid Tank, the sales terms will be 
wade subject to that lease. 

® The* proposed sales price of the 
Property is $93,500. This amount 
presents the higher of two 
^dependent appraisals made of the 
Property during August 1980. Mr. 


Donovan D. Rypkcmn. a rent estate 
appraiser, valued the Property at 
$43,000. Mr Eugene P. Neal a realtor, 
appraised the Property at $93300 by 
placing lest emphasis on the access 
limitations. When consummated, die 
proposed transaction will not involve 
the payment of real estate commissions 
or fees, other than those paid to the 
appraisers. 

9. As of May 198a the Plan had assets 
totaling $1,261,372. Thus, the Property 
involved in the proposed transaction 
would constitute approximately 7A% of 
the total Plan assets. 

10. In summary', the applicant 
represents that the proposed transaction 
will satisfy the criteria of section 408(a) 
of the Act because (1) it will be a one¬ 
time transaction for cash; (2) the sale 
will permit the Plan to divest itself of an 
asset available for rental to only a few 
parties; (3) the purchase price of the 
property will be the greater of two 
Independent appraisals; (4) no 
brokerage commissions or fees will be 
incurred by the Plan; and [5] the Trustee 
has determined that the proposed 
transaction is appropriate the Plan 
and protective of its participants and 
beneficiaries. 

Notice to Interested Persons 

Notice will be given to all interested 
persons within fifteen (15) days of the 
publication of the proposed exemption 
in the Federal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 
comment and request a hearing within 
the time period set forth to the notice of 
proposed exemption. Notice will be 
given to current participants, their 
beneficiaries and the Employer by first 
class mail. 

General Information 

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fiduciary or other 
party to interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption docs not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely to the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 


requirement of section 401(a) of the 
Code thut the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan ond their 

beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 400(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code: 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
mid section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
to the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is to fad a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a bearing 
should state the reasons for the writers 
interest in the pending exemption. 
Comments received will be available for 
public inspection with toe application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28.1975). If the 
exemption is granted, the restrictions of 
section 400(a). 406(b)(1) and (b)(2) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (F.) of the Code, shall not apply 
to the cash sale, for $93,500, of the 
Property by the Plan to the Employer, 
provided this amount is not less than the 
fair market value on the date of the sale. 

The proposed exemption, if granted 
will be subject to the express conditions 
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thal the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D C., this 31st day 
of December 1980. 

Ian D. Lanoff. 

Administrator for Pension and Welfare 
Benefit Programs , Labor-Management 
Services Administration , US Department of 
Ixtbor. 

Jilt Hue. S) «45 Filed 1-S-tt. «U5 em| 

KILLING COOC 4510-W-M 


t Application No. D-2162] 

Proposed Exemption for Certain 
Transactions Involving the Employee 
Group Term Life Plan Maintained by 
the International Harvester Company 
Located in Chicago, III. 

agency: Department of Labor. 
action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act). The 
proposed exemption would exempt, 
under certain conditions, the 
reinsurance by the Association Life 
Insurance Company, Inc. (AUC) of a 
group term life insurance contract sold 
to the International Harvester Company 
(the Employer) on behalf of the 
Employee Group Term Life Plan (the 
Plan). AUC is a party in interest with 
respect to the Plan. The proposed 
exemption, if granted would affect the 
Employer, participants and beneficiaries 
of the Plan, AUC, and other persons 
participating in the transactions. 

dates: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
March 10.1981. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue. N.W.. Washington. 
D C, 20216. Attention: Application No. 
D-2162, The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4G77, 200 


Constitution Avenue, N.W., Washington. 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Gary H. Lefkowitz of the Department of 
Labor, telephone (202) 523-8881. (This is 
no! a toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice t* 

hereby given of the pendency before the 
Department of an application for 
exemption from the restictions of 
section 406(a) and (b) of the Act. The 
proposed exemption was requested in 
an application Hied on behalf of the 
Employer and AUC, pursuant to section 
408(a) of the Act. and in accordance 
with procedures set forth in ERISA 
Procedure 75-1 (40 FR 18471. April 2a 
1975). 

Preamble 

On August 7,1979. the Department 
published a class exemption (Prohibited 
Transaction Exemption 79-41 (PTE 79- 
41), 44 FR 46365) which permits 
insurance companies that have 
substantial stock or partnership 
affiliations with employers establishing 
or maintaining employee benefit plans 
to make direct sales of life insurance, 
health insurance or annuity contracts 
which fund such plans, if certain 
conditions are satisfied. 

In PTE 79-41, the Department stated 
its view that if a plan purchases an 
insurance contract from a company that 
is unrelated to the employer pursuant to 
an arrangement or understanding, 
written or oral, under which it is 
expected that the unrelated company 
will subsequently reinsure all or part of 
the risk related to such insurance with 
an insurance company which is a party 
in interest with respect to the plan, the 
purchase of the insurance contract 
would be a prohibited transaction. 

The Department further st ated that as 
of the date of publication of PTE 79-41, 
it had received several applications for 
exemption under which a plan or its 
employer would contract with an 
unrelated company for insurance, and 
the unrelated company would, pursuant 
to an arrangement or understanding, 
reinsure part or all of the risk with (and 
cede part or all of the premiums to) an 
insurance company affiliated with the 
employer maintaining the plan. The 
Department felt that it would not be 
appropriate to cover the various types of 
reinsurance transactions for which it 
had received applications within the 
scope of the class exemption, but would 
instead consider such applications on 
the merits of each individual case. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 


proposed exemption which are 
summarized below. Interested persons 
arc referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Employer, a worldwide 
enterprise having numerous 
subsidiaries, licensees and joint 
venturers, designs, manufactures and 
markets self-propelled heavy machinery 
for use on and off the highways. At 
October 31,1979. the Employer's 
products were sold through 
approximately 6,300 independent 
dealers and distributors, including 3,900 
in the United States. 

2. The Plan is a welfare benefit plan 
which provides group term life 
insurance to domestic salaried and 
hourly employees of the Employer. The 
estimated total number of participants 
currently covered under the Plan is 
approximately 75,000 active and retired 
employees. Approximately $1 billion in 
insurance is in force under the Plan with 
the annual premium being 
approximately $78 million. 

3. AUC is a wholly-owned subsidiary 
of Harco Holdings, Inc. (Harco), a 
holding company 79 percent of which is 
owned by the Employer. A wholly- 
owned subsidiary of the Employer owns 
the remaining 21 percent of Harco. AUC 
is a stock life insurance company which 
was organized under the laws of the 
State of Wisconsin in December, 1954. 
and commenced doing business in 
January, 1955. Its premiums and annuity 
considerations are generated from the 
sale of life, annuity and accident and 
health policies. Approximately 10% of its 
aggregate premiums and annuity 
considerations emanate from 
reinsurance. Generally. AUC's business 
is solicited from various sources 
including, but not limited to, the 
following—the Employer and members 
of its affiliated group, reinsurance, and 
the general public. As of December 3L 
1979, AUC's balance sheet assets 
aggregated $28.7 million with a net 
equity of $12.5 million. 

4. The benefits under the Plan have 
been funded since 1952 through the 
purchase of a group insurance policy 
from the Aetna Life and Casualty 
Company (Aetna). Aetna is unrelated to 
the Employer and AL1C. Aetna enjoys 
an A+ (Excellent) rating from the A. w. 
Best Company, whose insurance ratings 
and reports are widely utilized in 
financial and regulatory circles. Al. - 
now proposed to enter into a 
reinsurance contract with Aetna in tha 
Aetna will cede less than 10 percent ol 
the total insurance in force under tne 
Plan's policy to AUC. It is proposed that 
Aetna will pay over to AUC, from its 
general fund, an amount in dollars equ 
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to the total premiums paid on behalf of 
the insureds times the percentage of 
insurance ceded. Aetna will continue to 
remain liable directly and primarily to 

the insureds. 

5. The applicants represent that the 
reinsurance transaction, as proposed 
will upon implementation and 
continuously there after, meet all of the 
conditions of PTE 79-41 covering direct 
insurance transactions: 

(a) ALiC is a party In interest as 
defined in Act section 3(14J(G) by 
reason of stock affiliation with the 
employer maintaining the Plan, 

(b) A1JC is licensed to sell insurance 
in 45 states and the District of Columbia. 

(c) AUC obtained a Certificate of 
Compliance from the Insurance 
Commissioner of the State of Wisconsin 
in January. 1955. Such certificate is 
automatically renewed each year by the 
Wisconsin Insurance Department and 
continues to be effective unless 
rescinded. AUCs certificate has never 
been rescinded 

(d) AUC underwent a financial 
examination by the Insurance 
Commissioner of the State of Wisconsin 
is of December 31.1978. During the 
course of future examinations, it is 
inticipated that the proposed 
reinsurance contract with Aetna, upon 
implementation, will be examined 
thoroughly, as well as the results of the 
company's participation therein. 

(ej AUC has undergone in the past, 
and will continue to undergo in the 
future, an annual examination by an 
independent certified public accountant 
if) The Plan pays no more than 
adequate consideration for tho contract: 
this is true inasmuch as Aetna, one of 
the largest group underwriters in the 
country, enjoys substantial economies of 
scale in overall policy administration, 
und the premium charged to the Plan is 
highly competitive. Additionally, the 
proposed reinsurance transaction will 
not be a factor in the premium 
computations and thus will not in any 
way affect plan costa. 

(g) Aetna, the direct insurer of the 
™ n * will not follow the normal 
commercial practice of paying a broker 
a tt^unission for placing the Plan’s 
Policy with it 

IM The gross prmiums and annuity 
considerations received in 1979 through 
^insurance by AUC for life and health 
n annuity contracts from all employee 
lhe ” employers) with respect 
n , ^ AUC is a party in interest did 
not exceed 50 percent of the gross 
Prmiums and annuity considerations 
^ nei insurance in 
ij.' y Such premiums amounted 
approximately 1,9 percent of AUCs 
P08s Vremium received. The gross 


premiums and annuity considerations 
received in 1979 by AUC from life, 
health and annuity contracts for all 
employee benefit plans (and their 
employers) with respect to which ALIC 
is a party in interest did not exceed 50 
percent of the gross premiums and 
annuity considerations received for all 
lines of insurance in 1979 by AUC. Such 
premiums amounted to approximately 
8.7 percent of AUCs gross premiums 
received. 

The applicants represent that for the 
future. AUC will not derive more than a 
total of 50 percent of its gross premiums 
(including reinsurance receipts) from 
transactions Involving insurance 
contracts of plans (and their employers) 
with respect to which it is a party in 
interest 

6. In summary, the applicants 
represent that the subject transactions 
meet the statutory criteria of section 
408(a) of the Act because: (1) The* 
insurance could not be purchased by the 
Plan directly from AUC more 
economically than the Plan purchases it 
from Aetna; (2) Plan participants and 
beneficiaries.are afforded insurance 
protection by Aetna, one of the largest 
anxl most experienced group insurers in 
the United States, at competitive rates 
arrived at through arm’s-length 
negotiations: (3) AUC is a sound, viable 
insurance company which has been in 
business for many years and does a 
substantial amount of business outside 
its affiliated group of companies: and (4) 
Each of the protections provided to the 
Plan and its participants by PTE 79-41. 
will be met under the subject 
reinsurance transaction. 

Notice to Interested Persons 

Within 30 days from the publication of 
this notice in the Federal Register, 
notification will be provided to all 
domestic salaried and hourly employees 
of the Employer (and its domestic 
subsidiaries). Notice to current 
employees will be made by posting on a 
bulletin board that is customarily used 
for providing notices with regard to 
labor management relations matters at 
the worksites of the Plan participants. In 
the case of any retired employees 
covered under the Plan, such notice will 
be provided by mail. In addition, to the 
extent that any participants under the 
Plan are members of an organization 
described in Act section 3(4), a copy of 
the notice will be provided to the 
organization by mail. The notification 
will contain a copy of this notice of 
proposed exemption, and will inform 
interested persons of their right to 
comment and request a hearing. 


General Information 

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 406(a) of the 
Act does not relieve a fiduciary or other 
party in interest from certain other 
provisions of the Act. including any 
prohibited transaction provisions to 
which the exemption docs not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion In 
accordance with section 404(a)(1)(B) of 
the Act; 

(2) Before an exemption may be 
granted under section 408(a) of the Act. 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemption, If 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act. including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest In the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
406(a) of the Act and in accordance with 
the procedures set forth in ERISA 
Procedure 75-1 (40 FR 18471. April 2a 
1975). If the exemption is granted, the 
restrictions of section 408(a) and (b) of 
the Act shall not apply to the 
reinsurance of risks and the receipt of 
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premiums therefrom by ALIC from the 
group term life insurance contract sold 
by Aetna to the Employer to provide 
benefits to the Plan, provided the 
following conditions are met: 

(a) AUC— 

(1) Is a party in interest with respect 
to the Plan by reason of a stock or 
partnership affiliation with the 
Employer that is described in section 
3(14)(E) or (G) of the Act, 

(2) Is licensed to sell insurance in at 
least one of the United States or in the 
District of Columbia, 

(3) Has obtained a Certificate of 
Compliance from the Insurance 
Commissioner of its domiciliary state, 
Wisconsin, within the 18 months prior to 
the date when the transaction is entered 
Into or when such certificates last made 
available by the State of Wisconsin if 
earlier, and 

4(A) Has undergone an examination 
by an independent certified public 
nccountant for its last completed 
taxable year immediately prior to the 
taxable year of the reinsurance 
transaction: or 

4(B) Has undergone a financial 
examination (within the meaning of the 
law oif its domiciliary state, Wisconsin) 
by the Insurance Commissioner of the 
State of Wisconsin within 5 years prior 
to the end of the year preceding the year 
in which the reinsurance transaction 
occurred. 

(b) Thu Plan pays no more than 
adequate consideration for the group life 
insurance contract: 

(c) No commissions are paid with 
respect to the direct sale of the contract 
or the reinsurance thereof: and 

(d) For each taxable year of AUC, the 
gross premiums and annuity 
considerations received in that taxable 
year by AUC for life and health 
insurance or annuity contracts for all 
employee benefit plans (and their 
employers) with respect to which AUC 
is a party in Interest by reason of a 
relationship to such employer described 
In section 3(14)(E) or (G) of the Act does 
not exceed 50 percent of the gross 
premiums and annuity considerations 
received for all lines of insurance in that 
taxable year for AUG For purposes of 
this condition (d): 

(1) The term "gross premiums and 
annuity considerations received" means 
the total of premiums and annuity 
considerations received, both for the 
subject reinsurance transaction as well 
as for any direct sale of life insurance, 
health insurance or annuity contracts to 
such plans (and their employers) by 
AUC. This total is to be reduced (in 
both the numerator and the denominator 
of the fraction) by experience refunds 


paid or credited in that taxable year by 
AUC. 

(2) All premiums and annuity 
considerations written by AUC for 
plans which it alone maintains are to be 
excluded from both the numerator and 
the denominator of the fraction. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.G, this 5th day of 
January 1961. 

Ian D. Lanoff, 

Administrator. Firms ion and Welfare Benefit 
Programs, Labor Management Services 
Administration. US Department of Labor. 

|H! Doc St-Mft FEIorf l-JHI. MS »m| 
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I Application No. D-615] 

Proposed Exemption for a Certain 
Transaction Involving the Employees 
Profit-Sharing Plan of Bernhard 
Associates Company, Inc., Located In 
Dallas, Tex. 

AGENCY: Department of Labor. 
action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption w ould 
exempt the leasing of real property by 
the Employees Profit-Sharing Plan of 
Bernhard Associates Company, Inc. (the 
Wan) to Bernhard Associates Company, 
Inc. (the Employer). The lease was 
entered into before the effective date of 
the Act, but after July 1.1974. the date 
specified in the transition rules 
contained in sections 414 and 2003 of the 
Act. The proposed exemption, if granted, 
would affect the Employer and 
participants and beneficiaries of the 
Plan. 

date: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
February 23.1981. 

EFFECTIVE dates: If the proposed 
exemption is granted, the exemption will 
be effective from January 1.1975 until 
March 31.1980. 

address: All written comments and 
requests for a hearing (a least three 


copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4520, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington. 
D.C. 20216, Attention: Application No. 
D-815. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor. Room N—1677. 200 
Constitution Avenue, N.W., Washington. 
D C. 20216. 

FOR FURTHER INFORMATION CONTACT: 
Gary 14. Lefkowitz of the Department of 
Labor, telephone (202) 523-6881. (This is 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 

hereby given of the pendency before the 
Deportment of an application for 
exemption from the restrictions of 
sections 406(a), 406 (b)(1) and (b)(2), and 
407(a) of the Act and from the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed on behalf of the 
Employer, pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28,1975). The 
application was filed with both the 
Department end the Internal Revenue 
Service. However, effective December 
31.1978. section 102 of Reorganization 
Plan No. 4 of 1978 (43 FR 47713. October 
17.1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the DcparlmenL 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which ure 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Plan is a profit sharing plan 
established for the benefit of employees 
of the Employer. For the past severe! 
years the Plan has had 7-9 participants. 
On December 27,1974, Warren K. 
Bernhard and Donald Krusemark sold to 
the Plan real estate and improvement ?> 
located at 2550 Manana, Dallas. Texas 
(the Property), which the Employer 
occupied as its principal place of 
business. The sales price was $70,000. 
which was paid in cash by the nan la 
the sellers. The sellers are officers and 
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shareholders of the Employer and 
trustees of the Plan. 

I The Property consists of a tract of 
land 11574 feet by 1707 feet totaling 
30.541 square feet, a portion of which 
contains a black top parking lot and a 
building with 6.0B5 square feet of floor 
space. The building is a general purpose 
facility divided into 1.750 square feet of 
office facilities and 4.335 of warehouse 
space. Adjoining the Property to the rear 
is another parcel of land (the Rear 
Parcel) Two mini-warehouse buildings 
are located on the Rear Parcel, and there 
are also areas on the Rear Parcel that 
can be used for uncovered storage. The 
mini warehouse buildings were leased 
to unrelated third parties. 

3. On the same date that the Property 
was purchased by the Plan. December 
27,1974. the Plan entered into an oral 
lease with the Employer, under which 
the Property was leased by the Plan to 
the Employer for the rental amount of 
$3,000 per month. The oral lease was on 
i triple net basis, so that the Employer 
paid all expenses including taxes, 
insurance and utilities on the Property. 
The applicant has represented that 
under Texas law. an oral lease 
constitutes a binding and continuous 
contract. In addition, the Employer has 
used portions of the Rear Parcel for 
uncovered storage. The applicant has 
represented that the monthly rental 
included payments for its use of the 
Rear Parcel for uncovered storage space. 

4. The Property, valued at Its cost, 
constituted approximately 23.0 percent 
of PUn assets as of June 30.197a The 
annual rate of return provided to the 
Plan by the lease, based on the cost of 
the Property to the Plan, was 
approximately 34 percent, which 
exceeded the return the Plan received 
on its other investments. 


5. The applicant submitted three 
independent appraisals for the fair 
rental value of the Property. The highest 
, r market rental value established by 
th»’se three independent appraisals was 
SI,250 per month. All three independent 
appraisals indicate that even including 
trie rental values of the uncovered 
tforage areas on the Rear Parcel, the 
nmtal figure of $2000 per month was 
peater than the fair market rental value 
”>r the Property. The applicant has 

w 5en ! e< ^ ^ at amoun< * received by 
c nan in excess of fair rental value 
not cause the annual additions to 
Participants’ accounts to exceed the 
^lotions of section 415 of the Code. 
o. roe lease between the Plan Bnd the 
terminated on March 31. 1900 . 
,c " w* the Employer vacated the 
^operty However, the Employer 

U5C uncovered storage 
* 0,1 ,he Rea ' Parcel. Effective May 1, 


1980. the Plan entered Into an agreement 
to lease the Property to P & R Electrical 
Company of Dallas. Texas (P $ R). an 
unrelated party. P & R is paying 8 
monthly rental to the Plan of $1,565. The 
lease is for a two year period with a one 
year renewal option. Rental for the 
renewal term will be based on the then 
prevailing rate for equivalent properties. 
In addition, on July 1,1980. P & R 
entered into a lease agreement with the 
Plan with respect to the Rear Parcel. 
Under the terms of that lease agreement. 
P & R has sole and exclusive power and 
authority to lease all of the mini¬ 
warehouses located on the Rear Parcel, 
and PAR also has the right to use all of 
the uncovered storage space located on 
the Rear Parcel. 

7. The applicant recognizes that the 
use of the uncovered storage space on 
the Rear Parcel by the Employer for the 
period between March 31.1980 and July 
1.1980 constitutes a prohibited 
transaction under the Act and the Code 
for which no exemptive relief is 
proposed. Accordingly, the Employer 
represents that it will pay all excise 
taxes which are applicable under 
section 4975(a) of the Code by reason of 
such use of Plan property within 00 days 
of the publication in the Federal Register 
of a final notice of the granting of the 
exemption proposed herein. In addition, 
the Employer represents that it will 
reimburse the Plan for the fair rental 
value of the uncovered storage space on 
the Rear Parcel for the period between 
March 31.1980 and July 1.1980. 

6. In summary, the applicant 
represents that the statutory criteria 
contained in section 406(a) of the Act 
have been satisfied as follows: (1) the 
Property was leased for a higher rental 
value than that established by 
independent appraisal and higher than 
that established for a subsequent third 
party tenant; (2) all payments on the 
lease were made in a timely fashion in 
accordance with the lease agreement; 

(3) the lease was terminated on March 
31.1980: (4) the trustees of the Plan 
determined that the transaction was 
appropriate for the Plan and in the best 
interests of the Plan participants and 
beneficiaries: and (5) with respect to the 
prohibited use of the uncovered storage 
space on the Rear Parcel, the Employer 
will fully comply with the excise tax 
provisions of section 4975 of the Code. 

Finally, the applicant represents that 
the lease was entered into prior to the 
effective date of the Act without 
knowledge that the transaction would 
become prohibited on January 1,1975. 

As soon as the applicant realized that 
the lease had become a prohibited 
transaction, the applicant submitted a 


good faith request for an exemption 
instead of terminating the lease 
transaction. 

Tax Consequences of Transaction 

The Department of the Treasury has 
determined that if a transaction between 
a qualified employee benefit plan and 
its sponsoring employer (or affiliate 
thereof) results in the plan either paying 
less than or receiving more than fair 
market value such excess may be 
considered to be a contribution by the 
sponsoring employer to the plan and 
therefore must be examined under 
applicable provisions of the Internal 
Revenue Code, including sections 
401(a)(4). 404 and 415 

Notice to Interested Persons 

Notification of this proposed 
exemption will be furnished to all Plan 
participants within 14 days of the 
publication of this notice in the Federal 
Register. This notification will inform 
the interested persons of their right to 
comment and request a hearing on the 
proposed exemption, and will contain a 
copy of the proposed exemption. 
Notification will be made either by 
personal delivery or by first class mail 

General Information 

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fiduciary or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
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participants and beneficiaries and 
protective of the right* of participants 
and beneficiaries of the plan: and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not In derogation of, any other 
provision* of the Act and the Code, 
including statutory or administrative 
exemption* and transitional rule*. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available far 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts und 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4075(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75~1 (40 FR 18471, April 28,1975). If the 
exemption is granted, the restrictions of 
sections 400(a). 406 (b)(1) and (b)(2). and 
407(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code 
ahull not apply to the leasing by the Plan 
to the Employer of the Property, located 
ut 2550 Manana. Dallas. Texas, for the 
period from January 1,1975 through 
March 31. I960, and the use by the 
Employer of the uncovered storage 
areas on the Rear Parcel for that same 
period, provided the rental payments 
were not less than fair rentul value. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
(hut the application accurately describes 
all material terms of the transaction 
which is the subject of this proposed 
exemption. 


Signed at Washington. D C, this 5th day of 
January 1981. 

Ion D. Lanoff. 

Administrator. Pension and Weffure Benefit 
Programs. Labor-Management Services. 
Administration, US Department of Labor. 

IKK Doe- it-M3 PUrd M «m| 
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I Application No. D-15751 

Proposed Exemption for Certain 
Transactions Involving the 
Kishwaukee Valley Medical Group, S.C. 
Employee's Retirement Plan and Trust 
Located In Woodstock, III. 

agency: Department of Labor. 
action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
certain taxes imposed by the Internal 
Revenue Code of 1054 (the Code). The 
proposed exemption exemption would 
exempt both the proposed sale of 
certain real property by the Kisbwuukce 
Valley Medical Building Partnership (the 
Partnership) to the Kishwaukee Valley 
Medical Croup, S.C. Employee's 
Retirement Trust (the Trust) and the 
proposed lease of the same real property 
by the Trust to the Kishwaukee Valley 
Medical Croup. S.C. (the Employer). The 
proposed exemption, if granted, would 
affect the Trust and its participants and 
beneficiaries, the Employer, and other 
persons who would be parties to the two 
transactions. 

DATES: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
Feburary 16.1981. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4526. U.S. Department of Labor, 200 
Constitution Avenue. N.W., Washington, 
D.C. 20216. Attention: Application NO. 
D-1575. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor. Room N-4677, 200 
Constitution Avenue, N.W. Washington. 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

C.E Beaver, of the Department of tabor, 
telephone (202) 523-7901. (This is not a 
toll-free number.). 


SUPPLEMENTARY INFORMATION: Notice Is 

hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406 (b)(1) and (b)(2), and 
407(a) of the Act and from taxes 
imposed bny section 4975 (a) and (h) of 
the Code, by reason of section 4975(a)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed by the Partnership, 
the Employer, and the trustee of the 
Trust, First National Bank of 
Woodstock, pursuant to section 408(,i) 
of the Act and section 4975(c)(2) of the 
Code, and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 2a 1975). The 
application was filed with both the 
Department and the Internal Revenue 
Service. However, effective December 
31,1978, section 102 of Reorganization 
Plan No. 4 of 1978 (43 FR 47713, October 
17,1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of tabor. Therefore, this 
notice of pendency is issued solely by 
the Department- 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarised below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicants. 

1 . The Employer, an Illinois medical 
corporation formed from a partnership 
on January 28,1968, is owned by 10 
physicians who operate a medical clinic 
(the Clinic) which is located at 1307 
West Jackson Street. Woodstock, 
Illinois. 60 miles northwest of Chicago 
Each of these 10 physicians owns 10 
percent of the voting stock of the 
Employer and each works as an 
employee for the Employer. The 
Employer has 7 directors on Its board 
and a staff of 12 physicians, who 
practice in various medical und surgical 
specialities, plus 49 full and part-time 
nurses and administrative personnel. 
The practice of the Employer, founded in 
1965 by 2 physicians, has increased with 
the growth of the local population so 
that for the year ended December 31. 
1977, its outpatient visits totaled 46.424 
and its hospitalized patients exceeded 
8 ,000. According to audited financial 
statements prepared on a cash basis, w 
Employer had gross receipts from 
professional services of $1,705,353 for 
the year ended December 31,1978, he 
total assets of the Employer for the year 
ended December 31.1978. were $129,291 
and its total liabilities were $11,725. 
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Z. The Trust forms a part of the 
Kishwaukee Valley Medical Group. S.C. 
Employee’s Retirement Plan (the Plan) 
which is a defined contribution plan 
adopted in 1969. As of January 1.1979. 
the number of participants In the Plan 
was 44. All employees of the Employer 
who have attained 21 years of age and 
havr completed one year of service are 
covered by the Plan. The First National 
Bank of Woodstock (the Trustee), as 
trustee under the Plan, has discretionary 
authority regarding the investment of 
Trust assets. The most recent favorable 
determination letter for qualification of 
the Plan and Trust under section 401(a) 
of the Code was issued July 18.1979. As 
of December 31.1979, the assets of the 
Trust, consisting of cash, commercial 
paper, treasury and corporate bonds, 
and common stock, had a fair market 
value of $1,024,717. The Employer 
regards the Plan and Trust as major 
factors in its success in attracting and 
retaining qualified personnel. 

3. The Partnership is composed of 10 
partners, all of whom are employees of 
the Employer. Nine of the partners are 
shareholders of the Employer, and seven 
are the directors of the Employer. The 
Partnership is a general partnership 
whose sole purpose is to own real 
property, consisting of land und a 
building thereon, and to lease this 
property to the Employer for operating 
its Clinic. This Clinic property is a one 
itury. professional office building and 
medics) clinic. It Is readily adaptable for 
uses other than the practice of medicine. 
In addition, the Partnership owns 
attain personal property or equipment 
which is located on the Clinic property 
•snd Is leased to the Employer. Currently, 
the annual rent being paid by the 
Employer to the Partnership for the 
Clinic property is $84,000, or $7,000 per 
month. From this annual rent the 
Partnership pays out $25,075 per year in 
expenses for insurance coverage, real 
white taxes, major maintenance, 
equipment, and for professional fees 
(eg. accounting, appraisal, and legal 
services). In addition, the Employer has 
wen paying an additional sum of 
approximately $11,300 per year for 
repairs and minor maintenance costs 
Mtn respect to the Clinic property. An 
■ununi rental of $9,000 is also paid by 
F* Employer to the Partnership for the 
,1,5 ° °* the aforementioned personuI 
{*°P«rty or equipment owned by the 
Partnership. 

The Trustee, joined by the other 
WtcanU and by a signed petition from 
Participants of the Plan and Trust, has 
proposed that the Trust purchase the 
i?** ****** from the Partnership. 

purchase price for the Clinic 


property will be the current fair market 
value as determined by a qualified, 
independent appraiser within 60 days of 
the grant of die proposed exemption. 
This sale will not include the equipment 
owned by the Partnership and leased to 
the Employer. The Trustee has 
expressed an opinion that the sales 
price for conveyance of the Clinic 
property is reasonable and fair. An 
appraisal has been made of the Clinic 
property by the same independent 
appraiser, R F. Harrison and 
Associates, at four different times: 1973 
f$285,000), 1978 ($525,000). 1979 
($560,000). and 1980 ($560,000) 

5. The terms for the proposed sale 
transaction will involve no down 
payment by the Trust. The entire 
purchase price will be paid over a 
period of 8 years and 2 months. The 
method of payment will be the issuance 
of a promissory note by the Trust to the 
Partnership for the amount of the 
purchase price with interest charges on 
the unpaid balance computed at an 
annual rate of 7 percent. The assignment 
of beneficial interest in the Clinic 
property will be held in escrow by the 
State Bank of Woodstock until the 
purchase price is paid in full by the 
Trust. Existing mortgage indebtedness of 
$283,321 on the Clinic property will not 
be assumed by the Trust but the Trust 
will acquire the Clinic property subject 
to such indebtedness. In order to avoid a 
conflict, a mortgage on the property with 
an outstanding balance of $62,014. 
which is held by the First National Bank 
of Woodstock (the trustee of the Trust), 
in its individual capacity, will be 
refinanced by the State Bank of 
Woodstock. Thereafter, two banks will 
be holding mortgages on the property. 
The State Bank of Woodstock. 
Woodstock. Illinois for approximately 
$123,654. and the McHenry State Bank. 
McHenry. Illinois for approximately 
$159,667. As payments become due on 
these outstanding mortgages, the 
Partnership will continue to be obligated 
to make payments. All mortgage 
payments will be accelerated to pay in 
full the amounts due thereon by 
February 1985. In the event the 
Partnership defaults in its payments, the 
Trust may elect to make the payments 
and deduct such payments (together 
with interest, penalties, or attorney’s 
fees resulting from such defaults) from 
the amount then currently outstanding 
on the promissory note issued by tho 
Trust for the purchase of the Clinic 
property. 

6. Upon the sale of the Clinic property 
to the Trust the Employer proposes to 
enter into a 10-year lease of the Clinic 
property with the Trust at an initial 


monthly renin) of $6,700. which was 
determined by a qualified, independent 
appraiser. This monthly rental will be 
increased, to the greater of either the 
fair rental value us determined by a 
qualified, independent appraiser, or by 6 
percent per annum, during each year of 
the lease, including the two threc ycar 
renewal periods. The lease will be on a 
"triple net" basis for the Trust, with the 
Employer bearing all costs incurred by 
the Clinic property, including taxes, 
maintenance, professional fees, and any 
other expenses. The lease will provide 
the Trust with income sufficient to cover 
payments due on its promissory note 
issued for the purchase of the Clinic 
property, and income sufficient to pay 
any tax due from unrelated business 
taxable income. At all times a positive 
cash flow will be produced by the lease 
payments of the Employer. The initial 
annual rentals will yield the Trust a 
return of 14 percent on the 1980 
($560,000) appraised value of the Clinic 
property, less the payments due on 
principal and interest of the purchase 
price of the Clinic property. Further, It is 
estimated that the fair market value of 
the Clinic property will appreciate at a 
rate of percent per year. In the event 
of default by the Employer In its lease 
payments, the Trust would have three 
altomatives (i) find a new tenant and 
collect damages, if any. from the 
Employer, (ii) cancel its lease with the 
Employer, void its obligation of 
payments on its promissory note issued 
to the Partnership, and return the 
property to the Partnership; or (iii) 
liquidate its interest in the property' and 
pay in full its purchase obligations on 
the promissory note. In the judgment of 
the Trustee, the terms of this lease 
agreement are reasonable and fair, the 
proposed rentals are at or above the 
prevailing fair market rentals for similar 
property, and the proposed purchase 
and lease of the Clinic property will 
benefit the Trust and Us participants 
and beneficiaries. 

7. In summary, the applicants 
represent that the proposed sale of the 
Clinic property to the Trust and the 
proposed lease of the same property to 
the Employer meets the statutory 
criteria for an exemption under section 
408(a) of the Act because (1) the sale 
contract and lease agreement will be 
finalized, documented, and preserved. 

(2) the current assets of the Trust and 
contributions from the Employer or 
employees will not be needed for the 
purchase price because the lease rentals 
will fully amortize the purchase price 
and pay all expenses, (3) the Trust will 
be insulated from loss if the lease 
rentals are discontinued. (4) the selling 










2426 


Federal Register / Vol. 46, No. 6 / Friday, January 9, 19B1 / Notices 


price of the property will be for the 
current fair market value as determined 
by a qualified, independent appraiser 
within 60 days of the grant of the 

f iroposcd exemption. (5) the terms of the 
ease agreement have been judged to be 
fair and reasonable by the discretionary 
Trustee, and (6) the favorable and 
continuing rate of return to the Trust on 
its investment and the anticipated 7Vfc 
percent appreciation in value of the 
property will be beneficial for the 
participants and beneficiaries of the 
Trust 

Notice to Interested Parlies 

Within ten days of publication of the 
proposed exemption in the Federal 
Register, all participants and 
beneficiaries of the Trust will receive, 
through meetings for active participants, 
or by first class mail for all other 
participants and beneficiaries of the 
Trust, a copy of the notice as published 
in the Federal Register and a statement 
informing interested persons of their 
right to comment or request a hearing 
within the period specified in such 
notice. Copies of all such 
communications to participants and 
beneficiaries of the Trust will be 
provided to the Department. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provision to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things, require a 
fiduciary to discharge his duties 
respecting the plan solely in the Interest 
of the participants and beneficiuries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption. If 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code: 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible. 


in the interests of the plan and of its 
participants and beneficiaries of the 
plan: and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption Is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hoaring 
Requests 

All Interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writers 
interest In the pending exemption, 
comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975{c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 2a 1975). If the 
exemption is granted, the restrictions of 
sections 406(a), 406 (b)(1) and (b)(2). and 
407(a) of the Act and the taxes imposed 
by section 4975 (a) and (b) of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to both the proposed sale of the real 
property at 13707 West Jackson Street 
Woodstock. Illinois by the Partnership 
to the Trust, and to the proposed lease 
of that real property by the Trust to the 
Employer, if such sale and lease are 
according to the terms set forth in the 
application for exemption. 

The proposed exemption. If granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in this 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 


Signed st Washington. D C this 5th day of 
January 1981. 

Ian D. Lanoff. 

Administrator, Pension and Welfare Benefit 
Programs, LaborXtanagcment Services 
Administration, US Department of Labor. 
(PR Doc. H~#tr KlWxi 6 45 »m| 
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I Application No. D-21441 

Proposed Exemption for Certain 
Transactions Involving the Naile Clinic 
Company Pension Plan and Trust 
Located In Charlotte, N.C. 

agency: Department of Labor. 
action: Notice of Proposed Exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt a loan by the Nalle Clinic 
Company Pension Plan and Trust (the 
Plan) to the Nalle Clinic Company (the 
Employer), a party in interest with 
respect to the Plan. The proposed 
exemption, if granted, would affect thu 
participants and beneficiaries of the 
Plan and the Employer. 

DATE*: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
February 18.1981. 
address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue. N.W., Washington. 
D C. 20218, Attention: Application No. 
D-2144. The application for exemption 
and the comments received will be 
available for public inspection in ihe 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4677.200 
Constitution Avenue, N.W.. Washington, 

D C. 20218. 

FOR FURTHER INFORMATION CONTACT 
Alan II. Levitas of the Department of 
Labor, telephone (202) 523-8884. (This »* 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: NpUceiS 

hereby given of the pendency before « 
department of an application for 
exemption from the restrictions of 
section 408(a) and 406 (b)(1) and i 
of the Act and from the sanctions 
resulting from the application of sev. o 
4975 of the Code, by reason of section 





















Federal Register / Vol. 46. No. 6 / Friday, January 9. 1981 / Notices 


2427 


4975(c)(1) (A) through (R) of the Code. 
The proposed exemption was requested 
In an Application filed by legal counsel 
for the Plan, pursuant to section 406(a) 
of the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28.197S). 

Effective December 31.1978. section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 


Summary of Facts and Representations 


IV application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plan, which was established in 
1954. is a defined contribution plan with 
216 participants and total assets as of 
June 30, 1980 of $2923.609. The Employer 
is a medical clinic formed in 1944 to 
provide medical services. 

t The Employer, in order to expand 
its capacity for providing medical care, 
undertook the construction of a new 
Primary Care Center (the Property) 
located at 7110 Lawyers Road, 

Charlotte. North Carolina. Construction 
casts on the Property were financed by 
North Carolina National Bank. 

3. The Plan proposes to loan the 
Employer $325,000 as permanent 
financing on the Property receiving in 
return a first mortgage and a deed of 
tost on the Property. The proposed loan 
would be repaid In 120 monthly 
installments. The interest rate shall be 
14 1 * percent per annum, for the first five 
years of the loan. On the fifth 
imniversaiy of the making of the loan, 
the interest rate shall be adjusted to the 
higher of 14% percent per annum, or % 
percent more than the rate for 


comparable loans prevailing in 
Charlotte. Mecklenburg County. North 
J-aroiing as determined by the 
Independent Trustee of the Plan. In 
dultion. payment of physician sularie 
m b * subordinated to the loan 
payments. 

4 Tho Property has been appraised 1 
rtyerett Wohl brack of Realty Worl 
of Charlotte. North Carolina, an 
^dependent appraiser, as having a 
unnit Fair market value of $490,000. 

'1 . < he ,0 *n would represent only 

67% of ,he value of the Property 
i£ £“ ! h ™ Of the Plnn's assets. 

* f vJ?!? y * r represents that it will nc 
n> additional collateral that may be 


required during the life of the loan to 
assure that the value of the collateral is 
at all times equal to at least 150 percent 
of the outstanding balance of the loan. 
During the life of the loan, the Employer 
will keep the collateral adequately 
insured against fire or other loss at its 
expense. 

5. The North Carolina National Bank 
of Charlotte. North Carolina (the Bank), 
by letter dated October 20. I960, has 
represented that it would lend the 
Employer $325,000 on the same terms 
and conditions as proposed herein, 
except that the Bank would only charge 
14 percent interest for the first five years 
of the loan. The Employer represents 
that interest paid to the Plan by the 
Employer in excess of fair market 
interest rates will not cause the annual 
additions to participants' accounts to 
exceed the limitations of section 415 of 
the Code. 

6. The applicant represents that the 
Central Bunk of Birmingham is an 
independent fiduciary with respect to 
the Plan and has no relationship with 
the Employer other than as Trustee of 
the Plan. The independent fiduciary, 
who is responsible for making an 
independent determination that the 
proposed loan is appropriate and 
suitable for the Plan, has examined the 
terms of the proposed loan and 
determined that such a loan is 
appropriate and suitable for the Plan. 
The independent fiduciary will be 
required to make the same 
determination immediately prior to 
consummation of the transaction. The 
independent fiduciary will be 
empowered and directed as the holder 
of the note and the beneficiary of the 
deed of trust to enforce the terms of 
such instruments, including making 
demand for timely payment, bringing 
suit or other appropriate process against 
the Employer in the event of default, 
keeping accurate records, and reporting 
at least annually on the performance of 
the ban. specifically inducting whether 
the value of the collateral securing the 
loan remains equal to at least 150 
percent of the outstanding balance of 
the loan. The independent fiduciary will 
be entitled to such information from the 
Employer and the Plan as may be 
reasonably necessary to fulfill its 
responsibilities, and shall be paid 
reasonable compensation and 
reimbursement for reasonable expenses, 
if any, including legul or appraisal fees 
or costs. If the Central Bunk of 
Birmingham is unable or unwilling to 
serve or resigns, another unrelated, 
qualified, independent fiduciary will be 
appointed. 


7. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria for an 
exemption under section 406(a) of the 
Act because (1) the Plan will receive 
14 % percent on its investment, which is 
greater than the rate which would be 
charged the Employer by an unrelated 
party. (2) the Employer will insure the 
Property and add additional collateral 
so that the value of collateral securing 
the loan is always at least 150 percent of 
the outstanding balance of the loan. (3) 
the loan will be administered by an 
independent fiduciary, and (4) the 
independent fiduciary has determined 
that the transaction is appropriate for 
the Plan and is in the best interests of 
the Plan's participants and beneficiaries 
and protective of their interests. 

Tax Consequences of Transaction 

The Department of the Treasury has 
determined that if a transaction between 
a qualified employee benefit plan and 
its sponsoring employer (or affiliate 
thereof) results in the plan either paying 
less than or receiving more than fair 
market value such excess may be 
considered to be a contribution by the 
sponsoring employer to the plan and 
therefore must be examined under 
applicable provisions of the Internal 
Revenue Code, including sections 
401(a)(4). 404 and 415. 

Notice to Interested Persons 

Notice of the proposed exemption will 
be given to al! Plan participants by 
posting the notice of pendency at the 
Employer’s principal place of business 
in the places customarily used for labor 
relations matters. Terminated 
participants and beneficiaries who have 
the right to receive benefits will be 
notified by mall. The notice will include 
a copy of the notice of pendency along 
with o statement advising interested 
persons of their right to comment and 
request a hearing within the time period 
set forth in the notice of pendency. 

Notice of the proposed exemption will 
be posted and mailed within 10 days of 
its publication in the Federal Register. 

General Information 

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 406(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fiduciary or other 
purty in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibly 
provision* of section 404 of the Act, 
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which umong other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does It affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
benficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before un exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible. 

In the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
ond beneficiaries of the plan; and 

(4) The proposed exemption, if 
grunted, will be supplemental to. and 
not in derogation of any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments ond Hearing 
Requests 

All Interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975). If the 
exemption is granted, the restrictions of 
section 406(a) and 406(b)(1) and (b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 


through (E) of the Code shall not apply 
to a loan of $325,000 by the Plan to the 
Employer, based on the terms and 
conditions set forth above, provided that 
the terms of the transaction are not less 
favorable to the Plan than those 
obtainable in an arm’s length 
transaction with an unrelated party at 
the time of consummation of the 
transaction. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C, this 31*1 day 
of December, 1980. 

Ion D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs* Labor-Management Services 
Administration , U.S Department of Labor. 

|F* Doc. Cl-44* PU«d 1-4*41; MS un] 
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I Application Nos. D-2134 and D-2135] 

Proposed Exemption for Certain 
Transactions Involving Ness & Co. 
Profit Sharing Plan and Northwest 
Food Brokers, Inc. Employees* Profit 
Sharing Plan Located In Portland, 

Oreg. 

AGENCY: Department of Labor. 
action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt: (1) the proposed sale of a land 
sale contract (the Contract) to the Ness- 
NWFB Employees' Retirement Trust (the 
Trust), which holds the assets of the 
Ness & Co. Profit Sharing Plan and the 
Northwest Food Brokers, Inc. 

Employees’ Profit Sharing Plan 
(collectively, the Plans), by Ness A Co., a 
contributing employer to the Trust: and 
(2) the extension of credit resulting from 
Ness & Co.'s agreement to indemnify 
and hold the Trust harmless regarding 
the Contract. The proposed exemption, 
if granted would uffect Ness & Co., the 
Trust, the Plans, the trustees, 
participants and beneficiaries of the 
Trust and Plans and other persons who 
would participate in the proposed 
transaction. 


dates: Written comments and requests 
for a public hearing must be received by 
the Department on or before February 
24,1981. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue NW., Washington, 
D.C. 20216. Attention: Application Nos. 
D-2134 and D-2135. The applications for 
exemption and the comments received 
will be available for public inspection in 
the Public Documents Room of Pension 
and Welfure Benefit Programs. U.S. 
Department of Labor, Room N-4677. 200 
Constitution Avenue NW.. Washington. 
D.C. 20216. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert N. Sandler of the 
Department, telephone (202) 523-8195 
(This is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: Notice if 
hereby given of the pendency before the 
Department of two applications for 
exemption from the restrictions of 
sections 406(a), 406(b)(1), 406(b)(2) and 
407(u) of the Act and from the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code. 

The proposed exemption was 
requested in two applications filed by 
Ness A Co., pursuant to section 408(a) of 
tho Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28.1975). 
Effective December 31.1978. section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretory* of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 


The applications contain 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for the complete 
representations of the applicant 

1 . The trustees of the Trust (Trusted 

are Steven Ness and Terry Nevtn. who 
are. respectively, president and vue* 
president of both Ness 4 Co- 
Northwest Food Brokers. lnc.(N^W 
Steven Ness and members of his 
hold controlling interests in both Ness * 
Co. and NWFB. .. j 

2. Ness A Co. proposes 10 ““ ‘' K, 
of real Property (the Property llo^'«* u 
310 S.E. Sixth Avenue. Portland. Oregon 
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which Is improved by a multipurpose 
warehouse building* to Mr. Robert L 
Young, who is an officer* director and 
majority shareholder of Image Control 
Systems. Inc. (Image Control). There is 
no preexisting relationship between Mr. 
Young Image Control. Ness & Co., 

NWFB or the Trust The warehouse at 
one time served as the primary business 
location for Ness & Co., but has for 
several years been leased to unrelated 
third parties. 

3. Mr. Young and Ness 8 Co. have 
entered into an earnest money 
agreement in which Mr. Young agrees to 
purchase the Property for $195,000. Mr. 
Young will pay $72,500 as a 
downpayment at closing. The remainder 
of the purchase price of $122,500 will be 
paid pursuant to the terms of the 
Contract over a period of 15 years with 
Interest at the rate of 20% per annum. 

The Contract provides for monthly 
payments in the amount of $2,151.50. 
which includes principal and interest. 

No prepayment is permitted under the 
Contract for the first five years and if 
there is prepayment between the fifth 
and fifteenth year, substantial 
prepayment penalties must be paid by 
Mr. Young. The Contract requires that 
Mr. Young maintain insurance on the 
Property, at his own expense, against 
fire and other risks. Mr. Young will lease 
the building to Image Control for a 
minimum period of 60 months with an 
agreed monthly lease payment of $2,500. 
Mr. Young, as lessor, will pay all 
utilities, taxes and maintenance as 
provided by the lease agreement. 

4 The value of the Property, which is 
the primary collateral for the Contract, 
b greatly in excess of the $122,500 
obligation. The Property was appraised 
by Gerald L Curtis, an independent 
M.A1 appraiser, to have a fair market 
value of 5226,000 as of January 1,1980. 

Mr. Young’s down payment of $72,500 
^presents 37% of the $195,000 purchase 
price. Mr. Young’s personal net worth is 
peatly in excess of the $122,500 
obligation. 


. 5 »f 0 ^ 0w * n g the closing of the sale of 
Property to Mr. Young. Ness & Co. 
proposes to transfer its vendor's interest 
10 Contract to the Trust. The 

10 by the Trust 

be $122,500, reduced by the amount 
principal payments received by 
• & Co. prior to the transfer. This 

”1 represent approximately 15 % of 
k? aS ^ t8> Nes * * Co. will agree to 
^mmfy and hold the Trust harmless 

resnh *) !i n t of lo8S offered a* a 

t,!^' °{by Mr. Young under the 
of ,h « Contract Ness & Co.'s net 
«lh. as of December 31,1979. was 
•Pproximately S3 million. The 


assignment from Ness & Co. to the Trust 
will be recorded in the appropriate 
public record to perfect the security 
interest of the Trust. 

5. It is represented that the Contract is 
readily marketable and with the net 
return of 20*%. it is anticipated that the 
Trust could sell the Contract to a third 
party without any substantial discount. 
Mr. Young obtained a commitment letter 
from People's National Bank for a 
similar $122,500 loan. Mr. Curtis noted in 
his appraisal that demand in the area for 
this type of building was strong. 

6. An independent real estate 
investment broker, the Huyden-Watson 
Co. (H-W), stated in a letter dated May 
29.1980, that the purchase of the 
Contract by the Trust would be a sound 
investment in that the terms of the 
Contract are better than a normal 
market transaction. H-W further stated 
that the location, size and price of the 
building on the Property represent a 
highly marketable product It was also 
emphasized that with a land sale 
contract, the deed remains in the 
possession of the contract holder until 
the satisfaction of the debt. 

7. In summary, it is represented that 
the proposed transaction satisfies the 
statutory criteria of section 406(a) due to 
the following: 

(a) the Trustees state that the 
proposed transaction is in the best 
interests of the Plans and their 
participants and beneficiaries; 

(b) an Independent real estate 
investment broker has stated that the 
terms of the Contract are better than 
arm's length for the Trust and that the 
Property is highly marketable; 

(c) the collateral underlying the 
$122,500 Contract was recently 
appraised by an independent appraiser 
at $228,000; and 

(d) both Mr. Young and Ness & Co. 
guarantee Contract performance and 
each has a net worth greatly in excess of 
$122,500. 

Tax Consequences of Transaction 

The Department of the Treasury has 
determined that if a transaction between 
a qualified employee benefit plan and 
its sponsoring employer (or affiliate 
thereof) results in the plan either paying 
less than or receiving more than fair 
market value such excess may be 
considered to be a contribution by the 
sponsoring employer to the plan and 
therefore must be examined under 
applicable provisions of the Code, 
including sections 401(a)(4), 404 and 415. 

Notice to Interested Persons 

Notice of the pending exemption will 
be provided to all interested persons, 
including all participants and 


beneficiaries of the Plans. The notice 
will include a copy of the Notice of 
Pendency of the exemption published in 
the Federal Register and will inform 
each recipient of his right to comment on 
or request a hearing regarding the 
pending exemption. The notice will be 
provided within 15 days of the 
publication in the Federal Register and 
will be delivered by hand to current 
employees and mailed to the last knotvn 
address of any other participants or 
beneficiaries who have a vested interest 
in either of the Plans. 

General Information 

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fiduciary or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Ad. 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited undor section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is In fact a 
prohibited transaction. 
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Written Comments and Hearing 
Requests 

All interested persons are Invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest In the pending exemption. 
Comments received will be available for 
public inspection with the applications 
fur exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
applications, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 2a 1975). If the 
exemption is granted, the restrictions of 
sections 406(o). 406(b)(1). 406(b)(2) and 
407(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code, 
shall not apply to (1) the sale of the 
Contract for St22,500 to the Trust by 
Ness A Co.: and (2) the extension of 
credit resulting from Ness A Co.’s 
agreement to indemnify and hold the 
Trust harmless with regard to the 
Contract 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
applications are true and complete, and 
that the applications accurately describe 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D CL. this Sib liny of 
(amutry IflBl. 

Ian D. Lunoff. 

Administrator, Pension anti We/fare Betwfit 
f>mgra/ns, LcixirMoiw^vmvnt Service* 
Administration US Department of Labor. 

Its Una H MD FiW I Ml. 4W «uf 

SUL MO COOC 


Pension and Welfare Benefit Programs 

(Application Nos. D-1654, D-1655J 

Proposed Exemption for Certain 
Transactions Involving the Smith A 
Schnacke Retirement Plan, Part A and 
the Smith & Schnacke Retirement Plan, 
Part B, Located In Dayton, Ohio 

agency: Department of Lul>ur. 


ACTION: Noti ce of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1854 (the 
Code). The proposed exemption would 
exempt the proposed loan of money (the 
Loan) by the Smith & Schnacke 
Retirement Plan, Part A and the Smith A 
Schnacke Retirement Plan Part B, 
(collectively the Plans) to Smith & 
Schnacke (the Employer), the sponsor of 
the Plans. The proposed exemption, if 
granted, would affect the Plans, die 
Employer, the participants and 
• beneficiaries of the Plans, and other 
persons participating in the transaction. 
date: Written comments and requests 
for a public bearing must be received by 
the Department on or before February 
25,1981. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C~ 

4528, U.S. Department of Labor, 200 
Constitution Avenue. NW„ Washington, 
D.C 20216. Attention: Application Nos. 
D-1654. D-1655. The application for 
exemption and the comments received 
will be available for public Inspection in 
the Public Documents Room of Pension 
and Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4677. 200 
Constitution Avenue, NW„ Washington, 
D.C 20218. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Louis Campagna, of the Department, 
telephone (202) 523-7352. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby give of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a). 406(b)(1) and 406(b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 (a) 
and (b) of the Code, by reason of section 
4975(c)(1) (A) through (EJ of the Code. 
The proposed exemption was requested 
in an application filed by the Employer 
and the Plans, pursuant to section 406(a) 
of the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 2a 1975). 
Effective December 31,1978 section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of labor. 


Therefore, this notice of pendency is 
issued solely by the Department. 


Summary of Facts and Representations 


The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicants. 

1. The Employer is a Legal 
Professional Association with offices 
located in Dayton. Columbus and 
Cincinnati. Ohio. As of December 31, 
1979, the Plans had 154 participants and 
total assets of $1,963,356. The trustee of 
the Plans is the Central Trust Company, 
N.A. of Cincinnati. Ohio. 


2. The Employer and the Plans are 
requesting on exemption to allow the 
Loan by the Plans to the Employer. The 
Loan will be used to retire a prior loan 
(the Prior Loan) which the Employer 
entered into on March 19,1979. with the 
City National Bank and Trust Company 
of Columbus. Ohio (City National) in the 
amount of $125,000. City National is 
otherwise independent of the parties to 
the transaction. The Prior Loan has a 
floating interest rote of 1% over the 
prime lending rate, adjusted monthly, 
set by City National and is unsecured 
except for die joint and severable 
liability of the 48 shareholders (the 
Shareholders) of the Employer. The Prior 
Loan is to be repaid on the basis of a ten 
year amortization schedule with the 
balance due on March 19,1984. 

3. The amount of the Loan by the 
Plans to the Employer will be the 
outstanding balance on the Prior Loan 
on the date the grant of on exemption 
for the Loan is published in the Federal 
Register As of March 4,1980, the 
balance outstanding on the Prior Loan 
was $115,625.06. The Loan will have a 
floating interest rate of 1% above the 
prime lending rate, adjusted monthly, 
set by City National but in no event wiU 
the interest rate be less than 9% per 
annunm. The Loan will be for a 5 year 
term, payable in 60 equal monthly 
installments of principal and interest 

4. The Loan will be secured by certain 


tgible personal property (the 
[lateral) of the Employer located at 
Employer's offices in Dayton. Ohio, 
e Collateral will include office 
nishings. typewriters, dictating 
lipment data processing and other 
ice equipment An independent 
3 raisul performed by S A V Office 
uioment. Inc. of Dayton. Ohio valued 


95,975m . .. _ 

5. The Ixmn will be represented by a 
umissory note signed by the preside 

..S -__f«_ A nil rtf iKp 
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Shareholders of the Employer thereby 
personally obligating each shareholder 
jointly and sevcrably for repayment of 
the Loan in the event of default. The net 
worth of alJ the Shareholders of the 
Employer as of March 4,1900, was in 
excess of $750,000. 


&. A security agreement and UCC 
financing statement will be executed by 
the Employer and the Plans recording 
the Plans' security interest in the 
Collateral Both instruments will be filed 
with the Secretary of State of Ohio and 
in the recorder's office in each county of 
Ohio in which the Employer has a place 
of business. No other lender has a 
secured interest In the Collateral The 
Collateral will be kept fully insured 
against theft fire and other casualty loss 
through tout the term of the Loan. All 
insurance policies on the Collateral will 
reflect the Plans' interest in the 
Collateral and will provide that any 
insured loss will be paid first to the 
Plans. Proceeds from the sale of any of 
the Collateral will remain subject to the 
Plans* security interest until replacement 
property is obtained. 


7. The First National Bank of 
Cincinnati (the Bank), which is 
independent of the parties to the 
transaction, has concluded that the Loan 
would be in the best interests of the 
Plans. The Bank will monitor the terms 
of the Loan, authorize advancement of 
the Loan proceeds to the Employer and 
will enforce collection on the Loan in 
the event of a default The Bank will 
monitor the Collateral so that the value 
cf the Collateral will at no time fall 
below 170% of the balance of the Loan. 
The Employer, upon the request of the 
jwnk, will pay additional cash to the 
Plan to reduce the balance of the Loan 
in the event the value of the Collateral 
Jails below 170% of the balance of the 
Loan. The Bank will, at any time in its 
accretion, require the Employer to 
obtain subsequent independent 
appraisal* of the Collateral to assure the 
V r L* ? Collateral remains at 170% 
oi live balance of the Loan. In addition. 

^ Employer will provide the Bank with 
•a independent appraisal of the 
Collateral on June 30th of each year of 
'ne Loan ■ term. 


& In summary, the applicants 
present that the proposed Loan 
SSRr statutory criteria of sectior 
of the Act because: (1) the Bank 
presents that the Loan would be in th 

wnt 1 er f s,8 L 0f lhe P,an * < 2 ) ,he Bank 
,erm8 of lhe ^ (3) 
k ;il n n ]* avc 0 high rate of fnterej 
•11 timr!^ r of w P** annum and will a 
with * v J* s ^ ur ^ b y l he Collateral 
” * v »lue of at least 170% of the 


balance of the Loan: (4) the Plans will 
have a first security interest in the 
Collateral: (5) the Shareholders of the 
Employer personally guarantee 
repayment of the Loan in the event of a 
default: (6) the terms of the Loan are 
superior to the Plans than those between 
City National and the Employer for the 
Prior Loan: and (7) the Loan will be for a 
relatively short terra and will represent 
less than 6% of the assets of tbo Plana. 

Notice to Interested Persons 

Notice of the proposed exemption will 
be furnished to all active participants in 
the Plans and all former participants 
and beneficiaries who have a vested 
interest in benefits under the Plans. 

Such notice will contain a copy of the 
notice of pendency as published in the 
Federal Register as well as a statement 
informing all such interested persons of 
their right to comment or request a 
hearing in regard to the proposed 
exemption. The notice will be provided 
within 15 days of publication of the 
notice of pendency to all interested 
persons by first class mail or by posting 
on all bulletin boards and other 
appropriate places throughout the 
facilities of the Employer. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4875(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible. 


in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
end beneficiaries of the plan: and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Futhermore, the fact a transaction is 
subject to an administrative or statutory 
exemption is not dispositive of whether 
the transaction is. in fact a prohibited 
transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(a), 400(b)(1) and 406(b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 (a) and 
(b) of the Code, by reason of section 
4875(c)(1) (A) through (E) of the Code 
shall not apply to the Loan in an amount 
representing the balance remaining on 
the Prior Loan on the date the grant of 
the exemption for the Loan is published 
in the Federal Register provided that the 
terms of the Loan are at least as 
favorable to the Plans as they could 
obtain in a transaction with an 
unrelated party. The proposed 
exemption, if granted, will be subject to 
the express conditions that the material 
facts and representations contained in 
the application are true and complete, 
and that the application accurately 
describes all material terms of the 
transaction to be consummated 
pursuant to the exemption. 
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Signed at Washington. D C. Ihit Slat day 
of December. 190a 
Ian D. Lanoff. 

Administrator for Pension and Welfare 
Benefit Progrum «. Labor-Management 
Services Administration. US Department of 
Labor. 

ini Doc. W-OW !•*•«. Sil «n| 

BILLING COOC 4510-W-M 


[Application Ho. 0-1936) 

Proposed Exemption for Certain 
Transactions Involving the 
Washlngton-ldaho-Montana 
Carpenters-Employers Retirement 
Plan Located in Spokane, Washington 

agency: Department of Labor. 
action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the lease of office space by 
Washlngton-ldaho-Montana Carpcntcra- 
Employert Retirement Plan (the Plan) to 
Administration Services. Inc. (AS1), a 
service provider to the Plan and. 
therefore, a party in interesL The 
proposed exemption, if granted, would 
affect the participants and beneficiaries 
of the Plan and ASL 
OATES: Written comments must be 
ruceived by the Department of Labor on 
or before February 18.1961. 
effective DATE: If the proposed 
exemption is granted, the exemption will 
be effective July 1,1979. 
address: .All written comments (at least 
three copies) should be sent to the 
Office of Fiduciary Standards. Pension 
and Welfare Benefit Programs. Room C- 
4526. U.S. Department of Labor, 200 
Constitution Avenue. N.W.. Washington. 
D.C. 20216. Attention: Application No. 
D-1938. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4677. 200 
Constitution Avenue, N.W., Washington. 
D C. 20218. 

FOR FURTHER INFORMATION CONTACT: 

Alan H. Levitas of the Department of 
Labor, telephone (202) 523-8684. (This is 
not a toll-free number.) 
supplementary information: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 


section 406(a) of the Act and from the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (D) of the 
Code. The proposed exemption was 
requested in an application filed by legal 
counsel for the Plan, pursuant to section 
408(a) of the Act and section 4975(c)(2) 
of the Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975). 
Effective December 31.1978. section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the applicaiton on file 
with the Department for the complete 
representations of the applicant 

1. The Plan is a multi-employer 
pension plan with approximately 8,000 
participants. ASI has served as contract 
administrator for the Plan since its 
inception in 1965. ASI provides 
administrative support services for the 
Plan including, among other things, the 
storing and distributing of Plan 
literature, maintaining employee 
pension records and ensuring that 
employers make the required 
contributions. 

2. In 1967, the Plan constructed an 
office building (the Building), which is 
located at East 123 Indiana. Spokane, 
Washington. The Building had 11.265 
square feet of floor space, of which 8,864 
feet were considered rentable. 

In the spring of 1979, the Plan added a 
new second floor to the Building. With 
the new addition, the Building has total 
floor space of 22,107 square feet of 
which 18^70 square feet are considered 
rentable. 

3. In 1970, the Plan entered into a 
lease with ASI for office space in its 
Building The lease covered 4,200 square 
feet in the Building with monthly rental 
payments of $1,559 (ASI occupied 47% of 
the building). With the new addition in 
1679. additional office space became 
available. ASI agreed to rent an 
additional 2.435 square feet of office 
space by moving their operations to the 
Building’s new second floor. A new 
lease was executed on July 1 , 1979 
which provided for the rental of 6,635 
square feet of office space by ASI with 
monthly rental payments of $4,700 ($8.50 
per square foot per year) and providing 
for rent escalation in case of increased 


building operating expenses (ASI now 
occupies 36% of the Building). The lease 
runs through June 30,1982 with two 
renewal options of two years each. The 
lease provides for renegotation of the 
rental payments to be charged during 
the option periods. At the time the new 
lease was executed, the applicant 
believed that the transaction was 
covered by the transitional rules of 
section 414(c)(2) of the Act. Section 
414(c)(2) may not be applicable, 
therefore the applicant has requested an 
exemption. 

4. On December 5.1978, J. K. Robbins 
and Associates prepared a management 
plan which states that rental of office 
space on the second floor of the Plan's 
Building should be st least $7.25 per 
square foot per year. On April 2,1979, T. 
J. Mcenach Co. of Spokane. Washington 
appraised the Building and determined a 
fair market rental value of $8.50 per 
square foot per year for the second floor. 

5. The applicant represents that ASI 
is an independent contract 
administrator who serves other Taft- 
Hartley trusts as well as private trusts. 
ASI is a family-owned corporation and 
no trustee or any other party in interest 
to the Plan owns or controls any part of 
ASL It was further represented that by 
enlarging the Building and leasing a 
portion to ASI. it was possible to 
provide complete handicap facilities for 
all retired and disabled participants. In 
addition, the applicant represents that 
maintaining the Plan’s administrative 
office at the same location for 15 years 
offers great convenience to Plan 
participants who live out of town and 
are not familier with the City of 
Spokane. Also, since ASI maintains all 
the Plan's records in the Building. l>oth 
time and cost savings are realized. 

6. The applicant has represented that 
ASI has no discretionary power with 
respect to the operation of the Plan and 
performs no duties which would make 
ASI a fiduciary with respect to the Plan. 


7. In summary, the applicant 
‘presents that the transaction meets 
u» statutory criteria for an exemption 
nder section 408(a) of the Act because 
i) the rental paid the Plan was 
etermined by an independent 
ppruisol: (2) tensing space to AS! 
enefits the Won and its participants 
nd beneficiaries: (3) the decision to 
?ase to ASI and the terms of the lease 
rem decided by the trustees of the PUn. 
one of whom has any relationship Jo 
SI; and (4) the trustees have 
etermined that the transaction was 
ppropriate for the Plan and was in h 


and beneficiaries. 
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Notice to Interested Persons 


Notice of the proposed exemption will 
be sent by first class mail within 10 days 
of publication in the Federal Register to 
all contributing employers to the Plan, 
and to each union, members of which 
an; participants in the Plan, for 
conspicuous posting. Such notice shall 
include a copy of the notice of pendency 
of the exemption as proposed in the 
Federal Register and shall inform 
interested persons of their right to 
comment within the time period set forth 
in the notice of proposed exemption. 

General Information 


The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fiduciary or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things requrie a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404 (h)( 1)(B) of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries: 

(2) The proposed exemption. If 
granted, will not extend to transactions 
prohibited under section 406(b) of the 
Act and section 4975(c)(1) (E) and (F)of 

me Code; 


(3) Before un exemption may be 
Panted under section 408(a) of the Act 
2™ section 4975(c)(2) of the Code, the 
apartment must find that the 
exemption is administratively feasible, 
m the interests of the plan and of its 
Participants and beneficiaries and 
protective of the rights of participants 
*nd beneficiaries of the plan; and 
U) ll.e proposed exemption, if 
granted, wi\l be supplemental to, and 
Min derogation of, any other 
K oni of ^ Act and the Code. 

statutory or administrative 
Furtk Pll<m * anc *transitional rules, 

OEr- ,he fact lhal a transaction 
to an administrative or 
wutory exemption is not dispositive o 

ptt ^ an,acti on^fecta 

Prohibited transaction. 


Written Comments 

All interested persons are invited to 
submit written comments on the pending 
exemption to the address above, within 
the time period set forth above. All 
comments will be made a part of the 
record. Comments should state the 
reasons for the writer's interest in the 
pending exemption. Comments received 
will be available for public inspection 
within the application for exemption at 
the address set forth above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of (he Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). If the 
exemption is granted the restrictions of 
section 406(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (D) of the 
Code shall not apply to the lease of 
office space by the Plan to ASI as 
described herein, provided that the 
terms of the transaction were not less 
favorable to the Plan than that 
obtainable in an arm's length 
transaction with an unrelated party at 
the time of consummation of the 
transaction. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction 
which is the subject of this proposed 
exemption. 

Signed at Washington. D C, this 31 st day 
of December. 1900. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management Sen'ices 
A dmlnistmtion. US . Department of Ixibor. 

pit Doc tl-OWFIkd 1 -A-at. ft 45 mm\ 

BULJNQ COOC 4510- 


I Application No. D-1864J 

Proposed Exemption for Certain 
Transactions Involving the Zorn’s 
Poultry Farms, Inc. Retirement Plan 
Located ki Bethpage, New York 

AGENCY: Department of Labor. 
action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 


of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt a loan of $150,000 by the Zorn’s 
Poultry Farms. Inc. Retirement Plan (the 
Plan) to Zorn’s Poultry Farms, Inc. (the 
Employer), a party in interest with 
respect to the Plon. The proposed 
exemption if granted, would afTect the 
participants and beneficiaries of the 
Plan and the Employer. 
date: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
February 27.1981. 

ADDRESS: Ali written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare OeneGt Programs, Room C— 

4520, U.S, Department of Labor, 200 
Constitution Avenue. N.W., Washington, 
D.C 20216, Attention: Application No. 
D-1864. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. US. 
Department of Labor. Room N-4077, 200 
Constitution Avenue. N.W., Washington. 
D C. 20218. 

FOR FURTHER INFORMATION CONTACT: 

Alan H. Levitas of the Department of 
Labor, telephone (202) 523-8884. (This is 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice Is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a) and 406 (b)(1) and (b)(2) 
of the Act and from the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code. 

The proposed exemption was requested 
in an application tiled by the Plan 
Administrator, pursuant to section 
408(a) of the Act and section 4975(c)(2) 
of the Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975). 

Effective December 31.1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
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art? referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plan, which has been in 
existence for the past fifteen years, is a 
defined benefit plan with 13 participants 
and total assets as of April 30,1980 of 
$379,455. 

2. The Plan proposes to loan the 
Employer $150,000 for the construction 
of a new freezer receiving in return a 
promissory note collateralized by 
personalty owned by the Employer, 
personal guarantees of Peter and Joseph 
Zorn, und stock owned by Peter Zom. 

The personalty serving as security for 
the loan consists of machinery and 
equipment of the Employer. The stock 
offered as security by Mr. Zom includes 
46 shares of Zorn’s Poultry Farms. Inc.. 

25 shares of Zorn's Caterers, Inc. and 60 
shares of Zorn's Realties. Inc. The loan 
is to be repaid in quarterly installments 
over a five year period. The interest rate 
shall be the prime rate as established by 
Citibank of New York at the biginning of 
each respective quarter plus 2%, but in 
no case less than 12% annually. The loan 
will be secured by a properly executed 
Security Agreement and Uniform 
Commercial Code financing statement 
filed in favor of the Plan and also by the 
personal guarantees of Peter and Joseph 
Zom. 

3. The personalty of the Employer. 
Including the new freezer, has been 
appraised by Daley-Hodkin Appraisal 
Corporation of Milville, New York, as 
having a current fair market value of no 
less than $225,000. The net worth of the 
individuals grarantying the loan is at 
least $1.3 million. The stock pledged as 
collateral is not publicly traded and no 
market value has been determined. The 
fair market value of the personalty is 
150% of the amount of the proposed loan 
and the Employer represents that It will 
add any additional collateral that may 
be required during the life of the loan to 
ensure that the value of the collateral is 
at all times equal to at least 150 percent 
of the outstanding balance of the loan. 
During the life of the loan, the Employer 
will keep the collateral adequately 
insured against fire or other loss at its 
expense. 

4. The Bankers Trust Company of 
Farmingdale. New York (Bankers Trust), 
hus represented that it would lend 
between $100,000 and $150,000 to the 
Employer for 5 years at a floating 
Interest rate of prime plus 1% with no 
minimum interest rate. The security 
required by Bankers Trust for the loan 
consists of a security interest on the 
new freezer and the personal guarantees 
of Peter and Joseph Zom. 

5. The trustees of the Plan have 
appointed Mr. Robert H. Troescher. a 


partner in the law firm of Hill. Lent and 
Troescher (the I.aw Firm) located in 
Lynbrook. New York, to serve as an 
independent trustee and escrow agent. 
Mr. Troescher has no other relationship 
with the Employer or the Plan. 

Mr. Troescher has examined the 
proposed loan transaction and has 
represented that it is In the best 
interests of the Plan. As independent 
trustee, Mr. Troescher will be 
empowered to enforce the terms of the 
loan agreement between the Plan and 
the Employer, including making demand 
for timely payment, bringing suit or 
other appropriate process in the event of 
default, and ensuring that the security 
for the loan remains eaual to at least 150 
percent of the outstanding balance of 
the loan. If Mr. Troescher is unable to 
perform his duties, he has designated 
Mr. John K. Mountford as his substitute 
trustee and Mr. John J. Tormey as 
secondary substitute trustee. Mr. 
Mountford is a partner and Mr. Tormey 
is an associate in the Law Firm. 

6. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria for an 
exemption under section 408(a) of the 
Act because (1) the loan will be 
administered by an independent trustee 
and escrow agent; (2) the Employer will 
insure the collateral and additional 
collateral so that value of the collateral 
securing the loan is always at least 150% 
of the outstanding balance of the loan; 
(3) the Plan will receive an interest rate 
which is greater than the rate which the 
Employer would be charged by an 
unrelated party; (4) the loan will be 
personally guaranteed by Peter and 
Joseph Zom; and (5) the independent 
trustee and escrow agent has 
determined that the transaction is 
appropriate for the Plan and is In the 
best interests of the Plan’s participants 
and beneficiaries and protective of their 
interests. 

Notice to Interested Persons 

Within 20 days after the notice of 
pendency Is published in the Federal 
Register, notice will be given to all Plan 
participants and beneficiaries by 
personal delivery, and by posting on a 
conspicuous bulletin board readily 
available to all working employees. 
Such notice shall include a copy of the 
notice of pendency of the exemption as 
proposed in the Federal Register and 
shall inform interested persons of their* 
right to comment and request a hearing 
within the time period set forth in the 
notice of proposed exemption. 

General Information 

The attention of interested persons is 
directed to the following: (1) The fact 


that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fiduciary or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan und their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 406(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests i‘ jf 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record 
Comments and requests for a hearing 
should state the reasons for the writer s 
Interest in the pending exemption. 
Comments received will be available tor 
public inspection with the application 
for exemption at the address set torto 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
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considering granting the requested 
exemption under the authority of section 
406(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28, 1975). If the 
exemption is granted, the restrictions of 
section 405(a) and 406 (b)(1) and (b)(2) 
of the Act and the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) throught (E) of the Code, shall not 
apply to a loan of $150,000 by the Plan to 
the Employer, based on the terras and 
conditions set forth above, provided that 
the terms of the transaction are not less 
favorable to the Plan than those 
obtainable in an arm's-length 
transaction with an unrelated party at 
the time of consummation of the 
transaction. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
til material teim9 of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C. this 5th day of 

Itnwry. 1981. 

Us D. Lanoff. 

Administrator, Pension and Welfare Benefit 
Program 1 ;. Labor-Management Services 
Administration , (7.5. Department of Labor. 

IFtIVic. 1-a-St: *45 an| 

luma coot 


Office of the Secretary 

ITA-W-6100, 8100A-L, 8304. 8592. 8592A- 

U.1627) 

fcriand Corp. et aL; Certification 
k^arding Eligibility To Apply for 
Worker Adjustment Assistance 

In the mailer of Carland Corporation. 
«ocfcton. Massachusetts. Garland 
Knitting Mills, Incorporated, Beaufort, 
South Carolina. DSB. Incorporated. 
Brockton. Massachusetts, Bristol 
Knitting Mills, Incorporated, Fall River, 
Massachusetts, and Garland Knitting 
Mills of Georgia. Incorporated. 

Werrenton, Georgia. 

In accordance with Section 223 of the 
"Me Act of 1974 (19 U.S.C. 2273) the 
apartment of Labor hereio presents the 
^its of an investigation regarding 
rtification of eligibility to apply for 
*<*ker adjustment assistance, 
in order to make an affirmative 
germination and issue a certification 
eligibility to apply for adjustment 
■fcnlance, each of the group eligibility 
*Wrements of Section 222 of the Act 
n ' ** I* Is determined in this 


case that all of the requirements have 
been met. 

The investigations were initiated on 
May 19, May 27, and June 9.1980 in 
response to petitions filed on behalf of 
workers at the Garland Corporation. 
Brockton. Massachusetts (TA-W-8100); 
Bristol Knitting Mills, Incorporated. Fall 
River, Massachusetts (TA-W-8304): 
DSB, Incorporated. Brockton. 
Massachusetts (TA-W-8592) and 
Garland Knitting Mills of Georgia, 
Incorporated. Warrenton. Georgia (TA¬ 
W-8027). The investigation revealed 
that Bristol Knitting Mills, Incorporated, 
DSB incorporated and the Garland 
Knitting Mills of Georgia. Incorporated 
are wholly owned subsidiaries of the 
Garland Corporation. The investigation 
was expanded to include Garland 
Knitting Mills, Incorporated. Beaufort. 
South Carolina (TA-W-8100A). Garland 
Corporation showrooms (TA-W-8100B- 
8100L) and DSB, Incorporated retail 
stores and Garland Company stores 
(TA-W-&592-6592LL—showroom and 
retail store locations are found in the 
appendix). The workers produce 
women's sweaters, women's sportswear 
and women's dresses. 

U.S. imports of women's, misses' and 
children's sweaters, slacks, shorts and 
dresses increased absolutely in the first 
quarter of 1980 compared to the like 
period In 1979. In 1979, the ratio of 
imports to domestic production was 
128.8 percent for sweaters, and 43.3 
percent for slacks and shorts. 

In a survey conducted by the 
Department of Commerce, customers 
accounting for a significant proportion 
of the Garland Corporation and its 
subsidiaries' sales declines indicated 
that they had decreased purchases from 
the subject firm and subsidiaries and 
had increased purchases of imported 
women's apparel during the fiscal year 
ending October. 1979 compared to the 
fiscal year ending October 1978. The 
Department of Commerce certified the 
Garland Corporation and its 
subsidiaries eligible to apply for firm 
adjustment assistance on March 20,1980 
(Project number F-MA-0944). 

Conclusion 

After careful review of ihe facts 
obtained in the investigation. I conclude 
Ihak increases of imports of articles like 
or directly competitive with women's 
sweaters, women's sportswear and 
women's dresses produced at the 
Garland Corporation; Garland Knitting 
Mills, Incorporated; Bristol Knitting 
Mills. Incorporated; Garland Knitting 
Mills of Georgia, Incorporated; and sold 
by DSB, Incorporated contributed 
importantly to the decline in sales or 
production and to the total or partial 


separation of workers of the Garland 
Corporation and subsidiaries. In 
accordance with the provisions of the 
Act, I make the following certifications: 

"All workers of the Garland Corporation. 
Brockton, Massachusetts fTA-W-8100) 
including company showrooms (TA-W- 
81 OOB—81001 j and all workers of all retail 
outlets and Garland Company Stores of DSB. 
Incorporated. Brockton. Massachusetts (TA- 
W-8592-85G2LL) who became totally or 
partially separated from employment on or 
after December 1, 1979 are eligible to apply 
for adjustment assistance under Section 223 
of the Trade Act of 1974. and 
•‘All workers of Garland Knitting Mills, 
Incorporated. Beaufort South Carolina (TA- 
W-8100A) who became totally or partially 
separated from employment on or after May 

1.1979 and on or before October 25.1979 are 
eligible to apply for adjustment assistance 
under Section 223 of the Trade Act of 1974 
and. 

All workers of Bristol Knitting Mills. 
Incorporated. Fall River, Massachusetts (TA¬ 
W-8304) who became totally or partially 
separated from employment on or after 
January 1.1980 are eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974. and 
All workers of Cariand Knitting Mills of 
Georgia. Incorporated. Warrenton. Georgia 
(TA-W-8827) who became totally or partially 
separated from employment on or after May 

1.1980 arc eligible to apply for adjustment 
assistance under Section 223 of the Trade Act 
of 1974. 

Signed at Washington. D.G this 26th day of 
August I960. 

Note.—This document wus submitted to 
the Office of the Federal Register for 
publication on January 6,1961. 

Harry J. Gilman. 

Supervisory Economist Office of Foreign 
Economic Research. 

DSB Retail Stores 

8S02A. 8S92B Boston (2). Massachusetts 
(Dock Square. New Burry Street) 

8592C So. Weymouth. Massachusetts 
8596D Burlington. Massachusetts 
8592E Canton. Massachusetts 
8592F Worcester. Massachusetts 
8592G Hadley, Massachusetts 
6592H So Portland. Maine 
85021 So. Burlington. Vermont 
6592J Auburn. Maine 
8592K Medford. Massachusetts 
8592L Nashua. New Hampshire 
8592M Providence. Rhode Island 
8592N Lincoln. Rhode Island 
*85920 Cranston, Rhode Island 
*flS92P Wellesley. Massachusetts 
8592Q Cambridge. Massachusetts 
‘Closed. December, 1979. 

Garland Company Stores 

8592R Brockton. Massachusetts 
8592S Beaufort, South Carolina 
8592T Saugus. Massachusetts 
8502U Quincy. Massachusetts 
8592V Boston. Massachusetts (Washington 
S«) 

B592W Framingham. Massachusetts 
8592X Fall River. Massachusetts 
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8592U Leomlnister Massachusetts 
8S92Z Cohussel. Massachusetts 
8592AA Waterville. Maine 
8592BB Salem. New Hampshire 
8592CC Bath. Maine 
6592DD Hyanm* Massachusetts 
8592KE Portsmouth. New Hampshire 
6S02FF Lewiston. Maine 
8592GG Wells. Maine 
8592IIH Pittsfield. Massachusetts 
B592U Laconia. New Hampshire 
8592)| Sulem. Massachusetts 
8592KK Bam?, Vermont 
8592LL Rutland. Vermont 

Garland Showrooms 

TA-W-8100B Atlanta. Georgia 
TA-W-8100C Chicago. Illinois 
TA-W-8100D Dallas. Texas 
TA-W-8100E Denver. Colorado 
TA-W-8100F Los Angeles. California 
TA-W-8100G Mmneappolis. Minnesota 
TA-W-8100H New York. New York 
TA-W-81001 Detroit. Michigan 
TA-W-8100J Charlotte. North Carolina 
TA-W-8100K San Francisco, California 
TA-W-8100L Seattle. Washington 
\v* Doc ai-osa FW*d i-a-ai ass *m\ 

BILLING COOC 4510-26-t* 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 


of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers* 

, firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II. Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 

Appendix 


separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other person showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than January 19.1981. 

Interested persons are invited lo 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustmenl 
Assistance, at the address shown below, 
not later than January 19,1981. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustmenl 
Assistance, Bureau of International 
Labor Affairs. U.S. Department of Labor. 
200 Constitution Avenue, N.W- 
Washington, D.C. 20210. 

Signed at Washington. D.C this 31st day o! 
December 198a 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 


Peaaoner Urnon/worker* or 
*ofiner worker* of— 


Dow of P*Won No Article* produced 

petition 


Be* S Socket Plaefcc* Inc (company) 

Turgot Tog* (XGWU)---- 

Van HauMn Co (company). 

Van Mouyan Co (company)..— 

Van Homan Co (company)- 

Van Mauaen Co (compact ... 

Van Meuaan Co (company) ..- 

Van Mauaan Co (company).- 

Van Mauaan Co (company! —--..._ 

Van Nouaan Ca (company)-- 

Armour Handcraft* Buctoa On (workers).. 

Ford Motor Cou Kantuefcy True* Plant (com- 
pany) 

Ju*u» Barger S Co. Wo (company)- 

Matro Gottwyn Mtyara (worker*)- 

Nfchotaon Macfana Product* Inc (company)- 

PI K American. We (wor k er*) . . . . ...— 

Rayoord Company. Inc (company) . — 

Raycord Company. Wc (company)-- 

- - a —-», ru^at ILxi.4 

wavwiyion mov# “Of t mtornamxiaf m w 

am A AOad Woman Unon) 

0»no of CiMoma, Wc- (company) . . . . 

Otno of CaMomia. Wc. (company)-- 

Gutf A Waatam Wduawa* Paramom Ptc haaa 
(worker*) 

MjOory Capacitor Co (woman)_ 

Mano Sportswear (worker^- 

Mam PWaact, Wc.. Samoa Cats* On (wom¬ 
an) 

Ray O-Vac Corp (SEW)- 

SoCwwaing Induftna* Inc (women)—— 

Smart M»d Coal A Soil Corp (women)_ 

Appanf Suppkan of Catf. wc (Co )- 

Salam A Satan! (company) .. 

Satard A Satan! (company)--- 

SomamOo Mig Co. Wc (company) 

Star Coal Manutactixing Co, Wc (company) 

Suparcrart Coat* Wc (women)- 

Werrwr Commiaacaaon* Wc Wamar Sroth- 
an. Wc (woman) 


WNdodoro, ME 

12/23/60 

GarSatd. HJ ... _ 

12/23/80 

Genov* AL 

12/23/90 

Opp. AL 

12/23/00 

11 

12/23/00 

Clayton. At . 

12/23/60 

Apuado* PR 

12/23/60 

Oca*. AL. 

12/23/80 

ennklay . AR . 

12/23/90 

Auguat* AR 

12/23/90 

Long NUrd Qty, NV_ 

12/23/80 

Louwvtoe. ICY- 

12/22/80 

W prang* Hi . .. 

12/29/80 

Cukrort Cay. CA 

12/23/90 

Trenton. Ml .—— 

12/23/90 

Mumptukp* WA- 

12/23/90 


12/24/80 

Chaana* SC. 

12/24/80 

E varutt WA- 

12/23/90 

Panorama Qty. CA_- 

12/23/90 

Laaaxdto. LA .... 

12/23/90 

Lo* Angara* CA-- 

12/23/90 

MuntunBo. AL ... 

12/29/90 


12/22/90 

Ml daman* Mt m - 

12/22/80 

Lancaaiar, OH. 

12/22/90 


12/22/90 

Now York. HY 

12/22/90 

Ctkoa Vwt* CA_ 

12/29/90 

Truman, AR 

12/29/90 

Somarvtoa, TN 

12/29/90 

Vknan. LA — 

12/29/80 

Hoboken. NJ 

12/22/90 

Oarttald. Ki. . 

12/23/90 

Burtan* CA 

12/23/90 


12/16'90 TA-W-it.963 Ca* pofytmter and casern garment txaon* 

12/17/90 TA-W-11,084 Sportcoat* and raincoat* 

12/17/80 TA-W-11.985 Mon a iport and drea* *hrts 

12/17/90 TA W-11.996 Mon* aport and draw •hrti 

12/17/80 TA-W-11.967 Man * iport and draaa thrt* 

12/17/90 TA-W-11.966 Men * iport and draaa tfvt* 

12/17/90 TA-W-11.999 Man * apon and draaa m 

12/17/90 TA-W-11.990 Men • iport and draaa Ihrt* 

12/17/90 TA-W-11.991 Man'a tporl and draaa Nwrt* 

12/17/90 TA-W-11.992 Man * iport and draaa tfwH 

12/20/90 TA-W-11.993 Needepomt and *tocf*ng tut* 

12/12/00 TA-W-i 1.994 Modajm and ham/y duty truck* 

12/11/90 TA-W-11.996 Wlanta waar 

12/12/90 TA-W-11.996 Produce* and dhtCrtx/Mw motion p***a» ^ _ 

12/16/90 TA-W-11,997 Mactine connecting rod* pnoo gear mm*** tvw 

12/19/90 TA-W-11.990 Shake* and thngle* 

12/11/90 TA-W-11,989 Contractor of man » and tetSas «hW* 

12/11/60 TA-W-12.000 Contractor of man * and Wfraa rfwli 

12/17/90 TA-W-t2.00l Fra# atandwg Draplaoa* (Frank* Stoat*) 

12/16/80 TA-W-12.002 Larke* * |*ina and top* 

12/16/80 TA-W-12.003 Lark**’ jaana and top* 

12/12/60 TA-W-12.004 Produce* and dotrtx/lo* modon pch*e* 

12/20/90 TA-W-12,006 . Capaotor* 

12/16/90 TA-W-12.006 Skat* 

12/11/90 TA-W-12JW7 Break cat*** 


12/15/90 

12/16/90 

12/6/90 

12/17/90 

12/23/90 

12/23/90 

12/23/90 

12/17/90 

12/16/90 

12/12/90 


TA-W-12,006 
TA-W-12.009 
TA-W-12.010 
TA-W-12^11 
TA-W-12J012 
TA-W-12.013 
TA-W-12.014 
TA-W-12.016 
TA-W-12.016 
TA-W-12.017 


Nna w* baflan** _ 

Mata) isampinQ lor atOo aaaantW 

Lake*' a>W* and am* 

Mig woman * and man * ctoewa 

Otfeca compNm that aarwea* Sato* Co* 

Man** draaa Mack* 


Produce* and dovtxXa* moaon P 
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Append!* —Continued 


Pn ution*r Unon^voAifi o t 


*«stxyc Shot Mlg Co (worMri) . — 

Wttf» F*rm Equtpmtnt Co (wOrMr*)__ 

tor* Co f*ofton)---_ - 

CdkfHM Ptclurtf WOrtw, Inc (wort**) 

Hamp&hrtt MtmMtctunng Co fwor*4r») __ 

U* M* corp NKrtOfi)- - _ 

MCA he f-o***) ---- 

tcft SMtt Co. Inc 

OCR Sccrf*ww, Inc OLOWU|_ __ 

*«A Oimty Productions (work**)..._ 

JO* O^ry Fot Tim Corp twortian)_ 

ArNanctd PUrtng of l*etsgan (work**) 

Cux* M*t* ProdUCI* Co (woritw*)- 

:«j*e Of Hotntood 4ACTWU)___ 

ftkUn AjtomcA no Conpooanti Co 

IUSWA* 

Guttr 90*. Inc (work**) - 

*N4*rl Ktmor, Inc - -- 

Htw f^ermtnet (work**) _ 

Vog*Dc4* Inc (»ort*r*) ^—... 


Otstor. MO _ 

Syracutt NV _ 

Oubuqu*. lA _ _ 

Btsb»n*.CA .. _ 

N*sH*. NH __ 

N*w Yort MU* NY _ 

UnwotOy CA _ 

Monteuno WA __ 

Pmmnc.NJ. _ 

But»nk.CA _* 

lot A n gem A CA _ 

Harp* Wood* Mi 

CMn da n , to , 

lot Angola* CA. __ 

Buffalo NY ___ 

Fort* WA _ 

Now Yor* NY __ 

Bngfton Ml _,_ 

lACoraa NH __ 


0#M Oaf# of PottonNo 

"c***d p*moh 


12/22/80 

12/17/00 

TA-W-12018 

12/23/80 

12/17/00 

TA-W-12,019 

12/30/80 

12/26/80 

TA-W-12.020 

12/23/S0 

12/12/80 

TA-W-12.021 

12/30/00 

12/24/80 

TA-W-12.022 

12/30/00 

12/12/00 

TA-W-12023 

12/23/80 

12/12/00 

TA-W-12024 

12/30/80 

12/26/80 

TA-W-12.026 

12/23/80 

12/17/00 

TA-W-12026 

12/23/80 

12/12/00 

TA-W-12027 

12/23/00 

12/12/00 

TA-W-12020 

12/31/00 

12/17/80 

TA-W-12.020 

12/31/00 

12/23/80 

TA-W-12.030 

12/31/00 

12/22/80 

TA-W-12.031 

11/24/00 

11/21/00 

TA-W-12032 

12/31/80 

12/22/00 

TA-W-12033 

12/31/80 

12/23/00 

TA-W-12.034 

12/31/80 

12/27/00 

TA-W-12.035 

12/31/80 

12/23/80 

TA-W-12.036 


Artdaa produetd 


SmMng upport of MtOtt 
Tractor* and pkm% 

F^tpiac* tati and irantrtMalon part* 

Froduang and drtlrto/jng motion pc*#** 
Ynyl lidrcalort. 

M*n * and woman * dOOwig. 

Propjang and dtotrtoutng moton pcii#o* 
Cadar ***** 

U**aa coat* and ramcoct* 

PtoAcmg and dktnbutmg moton petura* 
Producing and datrtxitmg motion pclur** 
Co chroma put** *ao pan* 

Fwtf tana* lor tractor It aAur* 

Man * tportshti* 

Automomm radator* 

Cadar that#* and shngW* 

Manutacturaa mkJvs coot* 

Inttau tun roota 

OoMcfeffsng 


im Doc ti-a #7 nw t-+ei: *43 am) 
■AUNG COOi 451P-2t-M 


MINIMUM WAGE STUDY COMMISSION 

Notice of Meeting; Location Change 

On January 6,1981 a notice was 
published in (he Federal Register (48 FR 
1378:81-374) for meetings to be held 
January 12-18. 1981. Due to an 
unavoidable conflict in the availability 
of rooms the place of the meetings has 
been changed to: 

January 12: Rayburn HOB 2175.10:30 

a.m. 

January' 13: Rayburn HOB 2201, 9 a.m. 
January 14: Rayburn HOB 2257.10 a.m. 
January 15: Rayburn HOB 2261. 9 a.m. 
January 18: Rayburn HOB 2261. 9 a.m. 

Washington, D.C. this 7th of January 1981. 
Louis E. McConnell, 

Executive Dii'ecior. 

,F1 °** «MOJB FUed !-*-« ftas •■! 

«UJNO COOC 46ip.n4« 


SECURITIES AND EXCHANGE 
COMMISSION 

W«e»s«No. 11530:812-47511 

P' *- Babson Tax-Free Income Fund, 
"*•; Rl *"0 01 Application 

l<mu»ry s. ]i)81. 

Notice is hereby given that D. L 
«bson Tax-Free Income Fund, Inc.. 

Pershing Road. Kansas City, 
Missouri 84108, (-Applicant-), registers 

1 Q 4 A »<-a 4 , ” ve>tm « n| Company Act of 
SiT as an °P* n *nd. 
mJ!I 8ir,ec V.. mana 8 <!ment Investment 
Ort 5f ny : ^ e( * an a PPlication on 
( w t w 19801 and an amendment 
anTrH° 0n f D f cemb€r 10 * requestir 

Settinn 9° mmi ® 8i0n - PWWMMlt t 

Anni ° ^ C r ^ct. exa *npting 
5Sn m r f ^ m ^ Pulsions of Sectio 
of the Act and Rules 2a-4 and 


22o-l thereunder, to the extent 
necessary to permit Applicant’s Money 
Market Portfolio to compute its net asset 
value per 8hare using the armotized cost 
method. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Applicant states that it is a -series- 
mutual fund, which is currently offering 
two separate and diversified portfolios 
of municipal bonds. Applicant states 
that its investment objective is to 
provide investors with the highest level 
of regular income exempt from federal 
income tax consistent with the quality 
and maturity standards prescribed for 
each of Applicant s portfolios. It is 
further stated that on September 23. 

1980, Applicant’s board of directors 
approved amendments to Applicant’s 
Articles of Incorporation providing for 
the addition of a new class of shares (to 
be called the ’’Money Market Portfolio**). 
Those amendments were approved by 
shareholders on December 8.1980. 

Applicant represents that the Money 
Market Portfolio is designed to offer 
substantial individual investors, banks, 
corporations and other institutions a 
convenient way to invest in a 
professionally-managed portfolio of 
short-term municipal obligations, 
interest payments on which are exempt 
from federal income tax. The Money 
Market Portfolio also invests in 
commitments to purchase such 
securities on a “when-issued” basis. It is 
stated that these obligations are issued 
by cities, municipalities and municipal 
agencies, and will include Tax 
Anticipation Notes. Revenue 
Anticipation Notes. Tax and Revenue 
Anticipation Notes. Bond Anticipation 


Notes. Grant Anticipation Notes and 
Construction Loan Notes. Applicant 
states that the Money Market Portfolio 
will also invest in Project Notes, which 
are obligations of a state or local public 
housing agency but guaranteed by the 
federal government through the 
Department of Housing and Urban 
Development. Applicant represents that 
the maturities of these instruments at 
the time of issuance generally will be 
less than one year. Tlie Money Market 
Portfolio will also invest in tax-free 
municipal obligations on which the 
original maturities exceeded one year, if 
at the time of purchase the time 
remaining to maturity is not more than 
one year. It is also stated that the dollar- 
weighted average maturity of the Money 
Market Portfolio will at all times be 120 
days or less. 

Applicant states that the municipal 
bonds held by the Money Market 
Portfolio will be rated at the time of 
purchase within the two highest grades 
(Aaa. Aa) assigned by Moody's 
Investors Services. Inc, (’’Moody's") or 
(AAA, AA) assigned by Standard 5 
Poor’s Corporation (“SAP"), or will be of 
comparable quality as determined by 
the board of directors. The Money 
Market Portfolio may, from time to time, 
invest in 'Temporary Investments", 
consisting of short-term notes issued by 
or on behalf of municipal issuers 
meeting the prescribed quality 
standards; commercial paper or other 
corporate notes meeting comparable 
quality standards; obligations of the 
United States government its agencies 
or instrumentalities, bank certificates of 
deposit; bankers acceptances; and any 
of the foregoing classes of securities 
subject to short-term repurchase 
agreements. 
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Applicant states, in addition* that all 
of the above instruments are generally 
offered on the basis of a quoted yield to 
maturity and the market price of the 
security is adjusted so that relative to 
the stated range of interest it will return 
the quoted rate to the purchaser. 
Applicant states that the Money Market 
Portfolio intends to declare and credit 
its net income as a dividend to its 
shareholders on a daily basis and 
distribute it monthly, and that for this 
purpose "net income" will consist of all 
interest income accrued on the portfolio 
assets of the Applicant, less all 
expenses of that Portfolio. Applicant 
asserts that if it values its securities on 
the basis of amortized cost there will be 
no calculation for unrealized capital 
gains or losses, and that since its 
dividend will be paid daily, the per 
share net asset value of the Money 
Market Portfolio will remain constant at 
$ 1 . 00 . 

As here pertinent Section 2(a)(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by an investment company's board 
of directors. Rule 2Zc-l adopted under 
the Act provides, in part, that no 
registered investment company or 
principal underwriter therefor issuing 
any redeemable security shall sell, 
redeem or repurchase any such security 
except at a price based on the current 
net asset value of such security which is 
next computed after receipt of a tender 
of such security for redemption or of an 
order to purchase or to sell such 
security. Rule 2a-4 provides, as here 
relevant, that the current net asset value 
of a redeemable security issued by a 
registered investment company used in 
computing its price for the purpose of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a-4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and that other 
securities and assets shall be valued at 
fair value as determined in good faith by 
an investment company’s board of 
directors. Prior to the filing of the 
application, the Commission expressed 
Its view that, among other things. (1) 
Rule 2a-4 under the Act requires that 
portfolio instruments of "money market" 
funds be valued with reference to 
market factors, and 12) it would be 


inconsistent generally with the 
provisions of Rule 2a-4 for a "money 
market" fund to value its portfolio 
instruments on an amortized cost basis 
(Investment Company Act Release No. 
9780. May 31.1977). In view of the 
foregoing. Applicant requests 
exemptions from the provisions of 
Section 2(a)(41) of the Act. and Rules 
2a-4 and 22c-l thereunder, to the extent 
necessary to permit Applicant to value 
portfolio securities of Its Money Market 
Portfolio by means of the amortized cost 
method of valuation (Le.. valuing 
securities at cost, adjusted for 
amortization of premium or accretion of 
discount). 

Section 6(c) of the Act provides in 
part, that upon application the 
Commission may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class or 
classes of persona, securities, or 
transactions, from any provision or 
provisions of the Act or of any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicant states that it wishes to 
attract sophisticated individual and 
institutional investors and that it 
believes that many of these investors 
require a short-term municipal bond 
fund which maintains a constant net 
asset value per share and pays 
dividends which do not fluctuate on 
account of daily changes in the values of 
its portfolio securities. Applicant states 
that it believes that in order to attract 
such investors and retain them as 
shareholders, the Money Market 
Portfolio must have a stable net asset 
value, preferably at $1.00 per share, and 
a constant steady flow of investment 
income. Applicant also states that it will 
not own portfolio securities having 
maturities exceeding one year, and that 
its average portfolio maturity will not 
exceed 120 days. Applicant further 
states that it believes that, with respect 
to municipal securities maturing in 120 
days or less, there is normally a 
negligible discrepancy between market 
value and the amortized cost value of 
such securities. On the basis of the 
foregoing. Applicant believes that the 
valuation of its Money Market 
Portfolio's investment securities on the 
amortized cost basis will benefit its 
shareholders by enabling the Money 
Market Portfolio to more effectively 
maintuin its $1.00 price per share while 
providing shareholders with the 
opportunity to receive a flow of 


investment income less subject to 
fluctuation than under procedures 
whereby its daily dividend would be 
adjusted by all realized and unrealized 
gains and losses on its portfolio 
securities. Lastly. Applicant states that a 
number of short-term money market 
funds which will be in direct 
competition with the Money Market 
Portfolio now effect sales, redemptions 
and repurchases of their shares at prices 
calculated by means of the amortized 
cost method of valuation. Therefore. 
Applicant's board of directors has 
determined in good faith that this 
method of calculating the net asset 
value per share of the Money Market 
Portfolio under such circumstances is 
appropriate and in the best interests of 
shareholders. In addition. Applicant has 
agreed that the following conditions be 
imposed in any order granting the 
exemptions it has requested: 

1. In supervising the operations of the 
Money Market Portfolio and delegating 
special responsibilities involving 
management of the Portfolio to 
Applicant’s investment adviser. 
Applicant's board of directors 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and the Money 
Market Portfolio's investment 
objectives, to stabilize Applicant’s net 
asset value per share, as computed for 
the purpose of distribution, redemption 
and repurchase, at $100 per share. 

2. Included within the procedures to 
be adopted by the board of directors of 
the Applicant shall be the following 

(a) Review by the board of directors, 
as it deems appropriate and at such 
intervals as are reasonable In light of 
current market conditions, to determine 
the extent of deviation, if any. of the 
Money Market Portfolio's net asset 
value per share as determined by using 
available market quotations from the 
$1.00 amortized cost price per share, and 
the maintenance of records of such 

review. 1 .... r 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds Vk of 1 percent, a requirement 
that the board of directors will promptly 
consider what action, if any. should 
initiated. 


• To fulfill this amciilioo. AppiK^nNnUjod* to 
:lu»! quotation. Of estimate. of■“«*»«** ^ 
-fleeting current merit*1 condllron. **<2*"* , 0 

sard of director, to *• 

, epcxoprialc indicator. of value . 

icludm. totof aha. Ill qjotottoo. or 

iflrkrf value for indlvMual portfotlo 

) value, obtained from yield date ^ 

i of money rneriet toetrumant* H*"** ** 
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(c) Where the board of directors 
believes the extent of any deviation 
from the $1.00 amortized cost price per 
share may result in material dilution or 
other unfair results to investors or 
existing shareholders, it shall take such 
action as it deems appropriate to 
eliminate or to reduce to the extent 
reasonably practicable such dilution or 
unfair results, which may include: 
redeeming shares in kind: selling 
portfolio instruments prior to maturity to 
realize capital gains or losses, or to 
shorten the Money Market Portfolio's 
average portfolio maturity; a capital 
distribution; withholding dividends; or 
utilizing a net asset value per share as 
determined by using available market 
quotations. 

3. The Money Market Portfolio will 
maintain a dollar-weighted average 
portfolio maturity appropriate to its 
objective of maintaining a stable net 
asset value per share; provided, 
however, that the Money Market 
Portfolio will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
dollar weighted average portfolio 
i mturity which exceeds 120 days.* 

4 Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modificiations 
thereto) described in condition 1 above, 
and will record, maintain and preserve 
fur a period of not less than six years 
(the first two years in an easily 
accessible place) a written record of the 
board of directors' considerations and 
actions taken in connection with the 
dincharge of their responsibilities, as set 
forth above, to be included in the 
minutes of the boards of directors' 
meetings. The documents preserved 
pursuant to this condition shall be 
wbject to inspection by the Commission 
m accordance with Section 31(b) of the 
Act, as if such documents were records 
tojuired to be maintained pursuant to 
ruta adopted under Section 31(a) of the 

5 The Money Market Portfolio will 
‘nut it a portfolio investments, including 
^purchase agreements, to those United 
Nates doilar-de nominated instruments 

'< h Applicant's board of directors 

»n^ rm Li n t s prc$enl minimal credit risks, 
*nd which are of “high quality" as 
wiermined by any major rating service 

• n the case of any instrument that is 

If 0ui condition. 

dJSSHS? ° f * pw1/o,4 ° multi to a 

* 120 <Uv» iK* frolic maturity In nceu 

***** Warkat Portfolio wtD Imraat 
^TSaraniLi . a ,llc ^ • a» to reduce its 

<U), or uJ; d -Ver-8e Portfolio maturity to 120 
•• toon aa rveaonabty practicable 


not rated, of comparable quality as 
determined by the board of directors. 

6. Applicant will include In each of its 
quarterly reports, as an attachment to 
Form N-lQ, a statement as to whether 
any action pursuant to condition 2(c) 
above was taken during the preceding 
fiscal quarter and, if any such action 
was taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may. not later than 
January 30.1981. at 5:30 p.m.. submit to 
the Commission in writing, a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his or her interest, the reasons 
for such request and the issues, if any, of 
fact or law proposed to be controverted, 
or he or she may request that he or she 
be notified if the Commission shall order 
a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission. Washington. D.C 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit or, in the case of an 
uttomey-at-law. by certificate) shall be 
filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application herein will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

1W Doc «W4C Fil*d i mi *45 «m| 
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(Release Ho. 34-17413; File No. (SR-CBOE- 
1980-7)1 

Chicago Board Options Exchange, 

Inc.; Filing of Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
• U.S.C. 78s(b)(l). notice is hereby given 
that on December 19,1980, the above- 
mentioned seif-regulatory organization 
filed with the Securities and Exchange 
Commission a proposed rule change as 
follows: 


Chicago Board Options Exchange’s 
("CBOE") Statement of the Terms of 
Substance of the Proposed Rule Change. 

(The following amendments to the 
rule changes in SR-CBOE-1980-7. as 
filed on April 17.1980. replace and 
restate in their entirety those originally 
proposed rule changes.] 

Chapter XX—GNMA Options 

Introduction 

The rules In this Chapter are 
applicable only to options where the 
underlying security is a GNMA (as 
defined below). In addition, the rules in 
Chapters I through XIX are also 
applicable to options where the 
underlying security is a GNMA, in some 
cases supplemented by one or more 
rules in this Chapter, except for rules 
that have been replaced in respect of 
GNMA options by one or more rules in 
this Chapter and except where the 
context otherwise requires. Whenever a 
rule in this Chapter supplements or. for 
purposes of this Chapter, replaces one 
or more rules in Chapters I-XJX. that 
fact is indicated in brackets following 
the rule in this Chapter. 

Definitions 

Rule 20.1—CNMA. 

(a) The term "GNMA" means a 
mortgage pass-through security 
guaranteed as to timely payment of 
principal and interest by the 
Government National Mortgage 
Association, as described In the current 
standard prospectus of the Deportment 
of Housing and Urban Development 
covering such securities, beuring a 
stated rate of interest which is a 
qualifying rate. Any two or more 
separate certificates representing 
GNMAs bearing the same qualifying 
rate delivered in accordance with the 
Rules of the Clearing Corporation upon 
exercise of on option contract shall, for 
purposes of the Rules, be deemed to be a 
single GNMA, having a remaining 
unpaid principal balance equal to the 
sum of the remaining unpaid principal 
balances of such separate certificates. 
Options on GNMAs are sometimes 
referred as GNMA options. 

Put 

(b) The term "put" means an option 
contract under which the holder of the 
option has the right, in accordance with 
the terms and provisions of the option, 
to sell to the Clearing Corporation, 
subject to Rule 20.8(c). the nominal 
principal amount of the underlying 
security covered by the option cover. 
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Call 

The term "call" means an option 
contract under which the holder of the 
option has the right. In accordance with 
the terms and provisions of the option, 
to purchase from the Clearing 
Corporation, subject to Rule 20.8(c). the 
nominal principal amount of the 
underlying security covered by the 
option contract. 

Exerdse Price 

(d) The term ‘‘exercise price*’ means 
the specified percentage of the nominal 
principal amount at which the 
underlying security may be purchased or 
sold upon exercise of an option contract 
assuming delivery of a GNMA bearing a 
stated rate of interest equal to the 
designated rate. If the stated rate of 
interest of a GNMA delivered upon 
exercise of an option contract Is a 
qualifying rate other than the designated 
rate, however, the exercise price shall 
be an amount which provides the same 
yield to maturity as the amount which 
would have been payable if the stated 
rate of interest had been equal to the 
designated rate (assuming a 30-year 
term and prepayment at the end of the 
twelfth year of the mortgage obligations 
underlying GNMAs). 

Aggregate Exercise Price 

(e) The term "aggregate exercise 
price** means the exercise price of an 
option contract multiplied by the 
nominal principal amount of the 
underlying security covered by the 
option contract; provided that if the 
remaining unpaid principal balance of a 
GNMA delivered upon exerdse of an 
option contract varies from the nominal 
principal amount as permitted by Rule 
20.8(c), the aggregate exerdse price shall 
be adjusted to equal the product of the 
exerdse price and such remaining 
unpaid principal balance, plus in each 
case the appropriate differential. 

Covered 

(f) The term "covered** has the same 
meaning as set forth in Rule 1.1 (y), 
except that long positions must match 
short positions on the basis of the 
remaining unpaid principal balance of 
the underlying GNMA within the 
variation permitted by Rule 20.8(c), and 
all "covering** underlying GNMAs must 
bear a qualifying rate of interest 

Designated Rate 

(g) The term "designated rate** means 
a rate of interest of 8% or such other rate 
as may be designated by the Board (or 
the Committee designated by the Board). 


Nominal Prinripai Amount 

(h) The term “nominal prindpal 
amount" means the remaining unpaid 
principal balance of GNMAs required to 
be delivered to the holder of a call or by 
the holder of a put upon exercise of an 
option without regard to any variance in 
the remaining unpaid principal balance 
permitted to be delivered upon such 
exercise by Rule 20.8(c) or the Rules of 
the Clearing Corporation. 

Qualifying Rate 

(i) The term "qualifying rate** means 
any rate of interest equal to or less than 
the GNMA production rate: provided 
that: 

(A) in the event of any increase in the 
GNMA production rate, a GNMA issued 
prior to the date of any such change 
bearing a stated rate of interest equal to 
any such changed GNMA production 
rate (or any lower rate of interest which 
was not a qualifying rate on the day 
prior to that date) shall be deemed not 
to bear a qualifying rate until the 
expiration of 45 days from the date of 
such increase or until after the 
settlement date for options on GNMAs 
following the next expiration date for 
any series of such options whichever 
shall last occur, unless such GNMA 
bears a stated rate of interest deemed to 
constitute a qualifying rate in 
accordance with subparagraph (B) 
hereof; and 

(B) in the event of any decrease in the 
CNMA production rate, a GNMA 
bearing a stated rate of interest which 
was equal to the GNMA production rate 
(or any lower rate of interest which is 
not otherwise a qualifying rate) on the 
day prior to the date of any such 
decrease shall be deemed to continue to 
bear a qualifying rate for a period of 45 
days from the date of such decrease or 
until the settlement date for options on 
GNMAs following the next expiration 
date for any series of such options, 
whichever shall last occur. 

GNMA Production Rate 

(j) The terra "GNMA production rate" 
means a rate of interest .50% below the 
maximum stated rate of interest on 
residential mortgages which the Federal 
Housing Administration is willing to 
insure and which the Veterans 
Administration is willing to guarantee, 
as it may vary from time to time in 
accordance with official announcements 
of changes in such rates made by the 
Federal Housing Administration. 

Appropriate Differential 

(k) The term "appropriate differential*' 
with respect to a GNMA option contract 
means a positive or negative amount 


equal to the product of (A) the 
difference between the remaining 
unpaid prindpal balance of a GNMA 
delivered upon exercise of that contract 
and the nominal principal amount, and 
(B) the difference between the current 
cash market price of GNMAs bearing 
the same stated rate of interest as that 
borne by the GNMA delivered upon 
exercise and the exerdse price. 

Current Cash Market Price 

(1) The term "current cash market 
price" with respect to GNMAs means 
the prevailing price in the cash market 
for GNMAs to be delivered on the next 
monthly settlement date determined in 
the manner spedfied by the Board. 


. • . Interpretations and Polides 

.01 For purposes of paragraph (a) of 
this Rule, the current standard 
prospectus of the Department of 
Housing and Urban Development 
covering GNMAs shall be form HUD 
1717. 

.02 The following example illustrates 
tha meanings of the terms "exercise 
price," "aggregate exercise price," 
"nominal prindpal amount," and 
"appropriate differential" tn connection 
with a call option on GNMAs. as those 
terms are defined in paragraphs (d), (e), 
(h) and (k) of this Rule. 

Assume that the holder of one call 
option on GNMAs (/.A, an option 
permitting the holder to purchase from 
the Clearing Corporation $100,000 
remaining unpaid principal balance of 
GNMAs, the nominal prindpal amount), 
having an exerdse price of 85 (i.e. 85% 
of the nominal prindpal amount), elects 
to exercise the call. Further, assume that 
the GNMA delivered to the holder upon 
such exercise bears a qualifying rate of 
interest equal to 10% and. in accordance 
with Rule 20.8(c), has a remaining 
unpaid prindpal balance of$99.<)00 
Finally, assume that the current cash 
market price of GNMAs bearing a stated 
rate of interest of 10% is 100 (/>;. 100% of 
the remaining unpaid principal balance) 

The exercise price of the option being 
exerdsed is adjusted, on the basis of the 
standard assumptions for GNMAs. to 
provide the yield equivalent of a GNMA 
at the designated rate or 8% (/«e*. the 
exercise price becomes 98%« instead o 
85). Further, because the NjttWng 
unpaid principal balance of the GNMA 
delivered varies from the nominal 
principal amount, the aggregate exercise 
price (which would have equaled 
98%,* X $100,000 or $ 98 , 048 . 88 . In Iho 
event the CNMA delivered had had a 
remaining unpaid principal ba ance ol 
$100,000, the nominal prindpal amount) 
is adjusted to equal the product of th*' 
adinated exercise orice (98%,) and tni 
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remafnfaf unpaid principal balance of 
the GNMA delivered upon exercise 
($99,000). or $97,006.41. plus the 
appropriate differential. In this case, the 
appropriate differential is an amount 
equal to the product of the difference 
between the remaining unpaid principal 
balance of the GNMA delivered upon 
exercise ($99,000) and the nominal 
principal amount ($100,000. or -$1,000, 
and the difference between the current 
over the-counter cash market price of 
CNMAs bearing a stated rate of interest 
at 10 % (100) and the adjusted exercise 
price of the call (98%<). or !•%«. 
yielding - $19.53. Thus, adding the 
negative amount of -$ia53, the 
appropriate differential, to $97,066.41. 
the product obtained in the first step of 
the aggregate exercise price adjustment, 
the aggregate exercise price payable by 
the holder of the call upon exercise is 
$97,046.86. 

.03 A determination of the current 
cash market price for purposes of 
calculating the appropriate differential 
pursuant to paragraph (k) of this Rule 
shall be made immediately prior to the 
time the Clearing Corporation, in 
accordance with the Rules of the 
Clearing Corporation, commences 
preparation of advice as to the aggregate 
exercise price of puts and calls on 
CNMAs which have been exercised. 

(Rule 20.1 nnd the Interpretations and 
Policies 20 .1.01. .02 and .03 replace 
definitions set forth in Rule 1.1(n), (o) (s) 
wd (t). and supplement the definition 
•ri forth in Rule 1.1(y).| 

Wire Connections 

Rule 20.2. The Exchange will permit 
members to establish and maintain wire 
connections with other members and 
nonmerabers for the purpose of 
obtaining timely information on price 
movements in GNMAs. Written notice 
oftach such wire connection shall be 
filH promptly with the Exchange. 

Poftilion limits 

Rule 20.3 Except with the prior 
written permission of the President or 
njs designse. no member shall make, for 
«iy account in which it has an interest 

for the account of any customer, an 
opening transaction in GNMA options if 
® e Prober has reason to believe that 
*s a result of such transaction the 
ttombor or its customer would, acting 
•lone or in concert with others, directly 
or indirectly, hold or control or be 
®W'!*ted in respect of an aggregate 
vo$\UoD i n excess of 1,000 option 
^ntnictn (whether long or short) of the 
Ptt class and the call class on the same 
C\\ia ° covering underlying 

_MAs combining for purposes of this 
bmit long positions in put 


options with short positions in call 
options, and short positions in put 
options with long positions in call 
options, or such other number of option 
contracts as may be fixed from time to 
time by the Board as the position limit 
for one or more series of options. 
Reasonable notice shall be given of each 
new position limit fixed by the Board, by 
posting notice thereof on the bulletin 
board of the Exchange floor. 

(Rule 20.3 replaces Rule 4.11.) 

Exercise limits 

Rule 20.4. Except with the prior 
written permission of the President or 
his designee, no member shall exerdse. 
for any account in which it has an 
interest or for the account of any 
customer, a long position in GNMA 
options where such member or 
customer, acting alone or in concert with 
others, directly or indirectly, has or will 
have exercised within any five 
consecutive business days aggregate 
long positions in excess of 1.000 GNMA 
option contracts or such other number of 
such contracts as may be fixed from 
time to time by the Board as the exercise 
limit for GNMA options. Reasonable 
notice shall be given of each new 
exerdse limit fixed by the Board, by 
posting notice thereof on the bulletin 
board on the Exchange floor. 

(Rule 20.4 replaces Rule 4.12.) 

Reports Related to Position Limits and 
Liquidation of Positions 

Rule 20.5. For purposes of Rules 4.13 
and 4.14. references to Rule 4.11 in 
connection with position limits shall be 
deemed, in the case of GNMA options, 
to be to Rule 20.2. 

[Rule 2&5 supplements Rules 4.13 and 
4.14.j 

Designation of GNMA Options 

Rule 20.8 GNMA options dealt in on 
the Exchange are designated by 
reference to the issuer of the underlying 
security f/.e.. GNMA), expiration month, 
the year of the expiration month for the 
longest term option series, exercise price 
and type (put or call). GNMA options 
dealt in on the Exchange shall be 
deemed to be for GNMAs bearing a 
stated rate of interest equal to the 
designated rate. 

|Rule 20.6 replaces Rule 5.1.) 

Approval of Underlying Securities 

Rule 20.7. GNMAs may be approved 
es underlying securities for Exchange 
transactions by the Board (or the 
Committee designated by the Board), 
subject to such requirements as to 
remaining unpaid principal balance, 
date of issuance, pool or other 
characteristics as the Board (or the 


Committee designated by the Board) 
deems necessary or appropriate in the 
interest of maintaining a fair and orderly 
market or for the protection of investors. 

• . • Interpretations and Policies 

.01 The Board has determined that 
GNMA pools which include builder 
loans shall be ineligible as underlying 
securities for GNMA options dealt in on 
the Exchange. 

.02 The Board (or the Committee 
designated by the Board) may 
determine, for any reason, to withdraw 
approval of GNMAs as underlying 
securities; and. after any announcement 
by the Exchange of any such 
withdrawal each member organization 
shall, prior to effecting any GNMA 
option transaction for a customer, 
inform such customer of that fact. 

[Rule 20.7 and Interpretations and 
Policies 20.7.01 and .02 replace Rules 5.3 
and 5.4.] 

Terms of GNMA Option Contracts 

Rule 20.6. (a) The expiration month, 
expiration year and exercise price for 
GNMA option contracts of each series 
shall be determined by the Board (or the 
Committee designated by the Board) at 
the time each series of options is first 
opened for trading. Unless the Board (or 
the Committee designated by the Board) 
otherwise provides and so indicates at 
the post at which the option contract is 
traded. GNMA options shall expire in 
the months of March. June, September 
and December, and a series of options of 
a given expiration month shall generally 
be opened for trading about 15 months 
prior to such expiration month (eg., 
September options will generally be 
opened during June of the preceding 
year). 

(b) The exercise price of each series of 
GNMA options shall be fixed by the 
Board (or the Committee designated by 
the Board) at a percentage of nominal 
principal amount, assuming a stated rate 
of interest equal to the designated rate, 
which is an integral multiple of 2% and 
which results in a yield (assuming a 30- 
year term and prepayment at the end of 
the twelfth year for the mortgage 
obligations underlying GNMAs) which 
is reasonably close to the current yield 
of GNMAs bearing a stated rate of 
interest equal to the then current highest 
qualifying rate (unless another 
qualifying rate shall have been 
specified for purposes of this Rule, by 
the Board or the Committee designated 
by the Board as determined by the 
current cash market price of such 
GNMAs at the time such series of 
options is first designated for trading. 
Additional series of GNMA options may 
be opened to reflect substantial changes 
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in prices. The exercise price of all 
GNMA options of any series of GNMA 
options may be fixed by the Board (or 
the Committee designated by the Board), 
upon two business days* notice, at a 
percentage of nominal principal amount, 
assuming a stated rate of interest equal 
to the designated rate, which is an 
integral multiple of 1% so long as the 
foregoing provisions with respect to the 
resulting yield are satisfied. Notice of 
any such changed exercise price shall be 
posted on the bulletin board on the 
Exchange floor. 

(c) The remaining unpaid principal 
balance of a GNMA delivered upon 
exercise of a put or a call may vary, in 
accordance with the Rules of the 
Clearing Corporation, in any amount 
less than 2.5% of the nominal principal 
amount. 

. . . Interpretations and Policies 

.01 In fixing exercise prices of 
GNMA options, the Board (or the 
Committee designated by the Board) 
may take into account prices of GNMAs 
bearing a stated rate of interest equal to 
the highest qualifying rate (unless 
another qualifying rate shall have been 
specified for purposes of this Rule, by 
the Board or the Committee designated 
by the Board) in the market for forward 
delivery. 

(Rule 20.8 and Interpretation and 
Policy 20.8.01 replace paragraph (a) of 
Rule 5.8.] 

Days and Hours of Business 

Rule 20.9. Except under unusual 
conditions as may be determined by the 
Board (or the Committee or the 
Exchange official or officials designated 
by the Board), hours during which 
GNMA option transactions may be 
made on the Exchange shall correspond 
to the hours during which underlying 
GNMAs are normally traded in the over* 
the-counter cash market. 

• . . Interpretations and Policies 

J01 GNMA option trading shall 
normally end at 2:00 p.m. (Chicago time). 

(Rule 20.9 and Interpretation and 
Policy 20.9.01 replace Interpretation and 
Policy 6.1.01.) 

Trading Rotations 

Rule 20.10. (a) The opening rotation in 
each series of GNMA options shall be 
overseen by an Exchange employee 
designated as the Post Coordinator for 
GNMA options and shall be held as 
promptly following availability of 
opening quotations on the quotation 
display mechanism(s) approved by the 
Exchange as the Post Coordinator 
deems appropriate under the 
circumstances. Generally, the Post 


Coordinator shall open first those series 
with respect to which the greatest 
buying and selling interest has been 
expressed have been opened (deferring 
opening relatively inactive series); 
provided, however, that more than one 
series may be opened simultaneously. 
These procedures may be altered or 
supplemented by the Board (or the 
Committee designated by the Board). 

(b) In the event that current 
quotations are not available for 
underlying GNMAs within a reasonable 
time after 8:00 a.m. (Chicago time), the 
Post Coordinator shall report the delay 
to a Floor Official and an inquiry shall 
be made to determine the cause of the 
delay. The opening rotation for GNMA 
options shall be delayed until such 
current quotations are available, unless 
two Floor Officials determine that the 
interests of a fair and orderly market are 
best served by opening trading. 

[Rule 20.10 supplements Interpretation 
and Policy 8.2.01.) 

Trading Halts and Suspension of 
Trading 

Rule 20.11. Another factor that may be 
considered by Floor Officials in 
connection with the institution of 
trading halts in GNMA options and by 
the Board in connection with the 
suspension of trading in GNMA options 
is that current quotations for the 
underlying securities are unavailable or 
have become unreliable. 

[Rule 20.11 supplements Rules 6.3 and 
6.4.) 

Meaning of Premium Bids and Offers 

Rule 20.12. Bids and offers for GNMAs 
shall be expressed in thirty-seconds of a 
point lone point being equal to $1,000 
and 1/32 of a point being equal to 
$31.25). unless a different fraction of a 
point shall have been approved for this 
purpose by the Board (or the Committee 
designated by the Board) for all GNMA 
Options or a GNMA option contract of a 
particular series. 

(Rule 20.12 replaces Rules 6.41 and 
6.42.) 

Priority of Bids and Offers 

Rule 20.13. The following rules of 
priority shall be observed with respect 
to bids and offers for GNMA options: 

(a) Priority of bids. The highest bid 
shall have priority, but where two or 
more bids for the same option contract 
represent the highest price, priority shall 
be afforded to such bids in the sequence 
In which they are made. 

(b) Priority of offers. The lowest offer 
shall have priority, but where two or 
more offers for the same option contract 
represent the lowest price, priority shall 


be afforded to such offers in the 
sequence in which they are made. 

(c) Openings. Any order present at the 
post at least five (5) minutes prior to 
commencement of the opening rotation 
for that series of GNMA options shall be 
entitled to participate in the opening. 

[Rule 20.13 replaces Rules 6.45 and 
6.46.) 

Accommodation Liquidations 

Rule 20.14. Paragraphs (iiHv) of Rule 
6.54 shall not be applicable to GNMA 
options dosing transactions. 

(Rule 20.14 replaces Rule 6.54.) 

Reconciliation of Unmatched Trades 


Rule 20.15. All Exchange members, 
Clearing Members and their respective 
agents shall resolve unmatched trades in 
GNMA options from the previous day s 
trading no later than 8:00 a.m. (Chicago 
time) of the following business day. 

[Rule 20.15 supplements Rule 8.61.] 


Responsibilities of Floor Brokers 

Rule 20.18. A Floor Broker handling a 
contingency order that is dependent 
upon quotations or prices other than 
those originating on the floor shall be 
responsible for satisfying the 
dependency requirement on the basis of 
the most reliable information reasonably 
available to him concerning such 
quotations and prices but, in no event, 
shall be held to an execution of such an 
order. Unless mutually agreed by the 
members involved, an execution or 
nonexecution that results shall not be 
altered by the fact that such information 
is subsequently found to have been 
erroneous. 

(Rule 20.16 replaces paragraph (b) of 
Rule 8.73.) 

Post Coordinators for GNMA Options 

Rule 20.17. Notwithstanding any 
provision in the Rules to the contrary* 
there shall be neither Board Brokers nor 
Order Book Officials for GNMA options 
and there shall be no limit order book 
for GNMA options. The functions of 
Order Book Officials set forth in Rules 

7.5 and 7.6 shall be performed with 
respect to GNMA options by an 
exchange employee designated as tne 
Post Coordinator for GNMA Options^ 

(Rule 20.17 supplements Rules 7.3, /.«. 

7.5 and 7.6 and 7.11.) 


Obligations of Market-Makers 

Rule 20.18. Without limiting the 
general obligation to deal for his own 
account as stated in Rule 8.7(b), a 
Market-Maker holding an Appom ment 
in GNMA options, in the course ot 
maintaining a fair and orderly market, 
expected to bid and/or offer so as to 
create differences of: 
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(i) no more than V 4 point between the 
bid and offer for each option contract 
for which the bid it less than 1 point: 

(ii) no more than M point where the 
bid is 1 point or more but less than 5 
points: 

(iii) no more than % point where the 
bid is 5 points or more but less than 10 

points: and 

(iv) no more than 1 point where the 
bid is 10 points or more. 

Provided that the Board (or the 
Committee designated by the Board) 
may establish differences other than the 
above for all GNMA options or for one 
or more series of options. 


. . . Interpretations and Policies 

.01 The bid/ask differentials 
specified in Rule 20.18 shall apply to all 
but the two longest term GNMA option 
series. For these series the maximum 
bid/ask differential shall be (i) V* point 
for option contracts where the bid is less 
than 1 point: (il) 1 point for option 
contracts where the bid is 1 point or 
more but less than 5 points: (iii) 1 Vt 
points for option contracts where the bid 
is 5 points or more but less than 10 
points; and (iv) 2 points for all other 
transactions. 

.02 The bid/ask differentials 
specified In Rule 20.18 and in 
Interpretation and Policy .01 thereto 
may be waived by the Board (or the 
Committee or the Exchange official or 
officials designated by the Board) in the 
interests of preserving a fair and orderly 
market as an alternative to halting or 
suspending trading in GNMA options 
under Rules 6.3 and 8.4 when conditions 
are present which otherwise would 
cause such a halt or suspension. 

(Rule 20.18 and Interpretations and 
P&lides 20.18.01 and .02 supplement 
paragraph (b) of Rule 8 . 7 .J 

Opening of Accounts 


Rule 2019. In addition to the gener 
approval and prospectus delivery 
required under Rule 9.7. a customer’s 
account must be specially approved I 
transactions in GNMA options befor 
meinber organization may accept an 
order from a customer to purchase 01 
write »uch options, and at or prior to 
ime of such approval the member 
organization shall furnish the custom 
a current Clearing Corporation 
Prospectus on GNMA options as 
provided In Rules 9.15 and 20.20. 

IRule 20.19 supplements Rule 9.7.J 

Delivery of Current Prospectus 

Rule 20.20. For purposes of this 
..■pin- ihe term "current prospectus 
rvui hat e ^ i,ion °f the prospectus 
Z*** °P"°m (or the GNMA option 
Pplement together with the current 


prospectus on stock options) of the 
Clearing Corporation as registrant 
which, at the time it is to be furnished to 
a given customer, meets the 
requirements of Section 10(a)(3) of the 
Securities Act of 1933. (Note: The 
Exchange will advise members when a 
new Clearing Corporation prospectus on 
GNMA options meeting the 
requirements of Section 10(a)(3) is 
available). 

(Rule 20.20 supplements Rule 9.15.) 
Communications to Customers 

Rule 20.21. fa) Except as otherwise 
provided m this Rule, no written 
materials respecting GNMA options 
may be disseminated to any person who 
has not previously or 
contemporaneously received a current 
prospectus. 

(b) Advertisements that describe or 
refer to GNMA options may only be 
used (and copies of the advertisements 
may be sent to persons who have not 
received a current prospectus) if the 
material meets the requirements of Rule 
134 under the Securities Act of 1933, as 
that Rule has been interpreted as 
applying to options. Under Rule 134. 
advertisements must be limited to 
general descriptions of the security 
being offered and of its issuer. 
Advertisements under this Rule shall 
state the name and address of the 
person from whom a current prospectus 
may be obtained: if an advertisement 
under this Rule deals with both stock 
options and GNMA options, such 
advertisement shall state the name(s) 
and addressfes) of the person(s) from 
whom current copies of both 
prospectuses may be obtained. Such 
advertisements may have the 
characteristics set forth in 
subparagraphs (iHtii) of Interpretation 
and Policy 021 .Q2A. 

[Rule 2021 supplements Rule 921.) 

Allocation of Exercise Assignment 
Notices 

Rule 20.22. In the case or GNMA 
options, the method of allocation of 
exercise notices established pursuant to 
Rule 112 may provide that an exercise 
notice of block size shall be allocated to 
a customer or customers having an open 
short position of block size and that an 
exercise notice of less than block size 
shall not be allocated, to the extent 
feasible, to a customer having a short 
position of block size. For the purposes 
of this Rule, an exercise notice or a short 
position of 10 or more contracts where 
the underlying security is a GNMA shall 
be deemed to be of “block size.” 

(Rule 2022 supplements Rule 112.) 


Delivery and Payment 

Rule 20.23. In the case of GNMA 
options, payment of the aggregate 
exercise price (i) shall be accompanied 
by payment of secured interest on the 
underlying GNMAs from and including 
the first day of the month in which such 
options are exercised to and including 
the exercise settlement date; and (ii) 
shall not be required until the Member 
Organization informs the customer of 
the precise amount of the aggregate 
exercise price. 

(Rule 2023 supplements Rule 112.) 
Margin Requirements 

Rule 2024. (a) This Rule sets forth the 
minimum amount of margin which must 
be maintained in margin accounts of 
customers having positions in GNMA 
option contracts dealt in on the 
Exchange. The Exchange may at any 
time impose higher margin requirements 
in respect of such positions when it 
deems such higher margin requirements 
to be advisable. 

(b) For each put or call GNMA option 
contract carried in a short position in 
the account, margin must be maintained 
equal to at least 130% of the current 
market value of the contract plus $1,500; 
provided, however, that the maximum 
margin required for any CNMA option 
contract carried in a short position shall 
be $5,000 plus the current market value 
of the contract. 

(c) The requirements set forth in 
paragraph (b) hereof are subject to the 
following exceptions, which in each 
case may be applied at the discretion of 
the Member Organization with which 
the account is maintained. 

(1) Short call covered by long GNMA. 
No margin Is required in respect of a 
GNMA call option contract carried in a 
short position which is covered by long 
position in underlying GNMAs within 
the meaning of Rules 1.1 (y) and 20.1(f). 

(2) Spreads with same expiration date. 
This subparagraph (c)(2) applies to 
accounts carrying positions in long call 
CNMA options (or short put GNMA 
options) which are offset by positions in 
short call GNMA options (or long put 
GNMA options) for the same nominal 
principal amount of GNMA's provided 
that the expiration date of the long calls 
(or short puts) is the same as the 
expiration date of the offsetting short 
calls (or long puts). 

(A) When the exercise price of the 
long call GNMA option (or short put 
CNMA option) is less than or equal to 
the exercise price of the offsetting short 
call GNMA option (or lon£ put GNMA 
option), no margin is required, provided 
that the long option is paid in full. 
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(B) When the exercise price of the 
long call GNMA option (or short put 
GNMA option) is greater than the 
exercise price of the offsetting short call 
GNMA option (or long put GNMA 
option), margin is required equal to the 
difference in exercise prices multiplied 
by the appropriate muliplier factor set 
forth below. For purposes of this 
subparagraph (c)(2)(B), the mutiplier 
factor to be applied shall depend on the 
then current highest qualifying rate as 
defined in Rule 20.1(1 j. If the then 
current highest qualifying rate is less 
than 6%. the multiplier factor shall be 1; 
if the then current highest qualifying rate 
is greater than or equal to 8% but less 
than 10%, the multiplier factor shall be 
1.2; if the then current highest qualifying 
rate Is greater than or equal to 10% but 
less than 12%. the multiplier factor shall 
be 1.4: and if the then current highest 
qualifying rate is greater than or equal 
to 12%. but less than or equal to 14% the 
multiplier factor shall be 1.5. The 
multiplier factor or factors for higher 
qualifying rates shall be established by 
the Board (or the Committee designated 
by the Board) as required. 

(3) Other spreads. This subparagraph 
(c)(3) applies to accounts carrying 
positions in long call GNMA options (or 
short put GNMA option) which are 
offset by positions in short call GNMA 
options (or long put GNMA options) for 
the same nominal principal amount of 
GNMAs. provided that the expiration 
date of the long calls (or short puts) is 
different than the expiration date of the 
offsetting short calls (or long puts). For 
each put or call GNMA option contract 
carried in a short position in the account 
which is offset by a corresponding 
option contiact carried in a long position 
in the account, margin must be 
maintained equal to at least 130% of the 
current market value of the short option 
contract plus $1,500. reduced by the 
current market value of offsetting long 
option contract; provided, however, that 
the minimum margin required for a 
spread position subject to this 
subparagraph (c)(3) shall be $1,00. 

(4) Short put and short call. This 
subparagraph (c)(4) applies to accounts 
carrying positions in short put GNMA 
options which are offset by positions in 
short call GNMA options for the same 
nominal principal amount of GNMAs. 
The margin required for such a position 
shall be the margin required for the 
short put option contract or the margin 
required for the short call option 
contract (pursuant to paragraph (b) of 
this Rule), whichever is greater, plus the 
current market value of the other 
contract. 

(Rule 20.24 supplements Rule 12.3.J 


Determination of Value for Margin 
Purposes 

Rule 20.25. For margin purposes, 
positions in GNMAs shall be valued at 
the current cash market price for 
GNMAs bearing the same stated rate of 
interest as those in the positions. 
Notwithstanding anything to the 
contrary in Rule 12.5. GNMA options 
contracts, for purposes of Rule 20.24, 
shall be deemed to have market value 
and the term “current market value” as 
to any position in a particular GNMA 
options series (as used in that Rule) 
shall mean the dosing price of the series 
on the Exchange on the day with respect 
to which a determination of current 
market value is made. 

(Rule 20.25 supplements Rule 12.5.) 

CBOE's Statement of Basis and Purpose 

The basis and purpose of the 
foregoing proposed rule change is as 
follows: 

Item 3. Purpose of Proposed Rule 
Changes. 

The basis and purpose of CBOE's 
proposed rule changes remain the same 
as set forth in SR-CBOE-1980-7. as 
originally Bled. The amendments to 
these proposed rule changes, set forth 
above, are intended to clarify and make 
certain technical changes in those 
proposed rule changes (i) to establish 
positions and exercise limits of 1,000 
options for GNMA options: (ii) to 
exclude GNMA pools which include 
builder loans from securities underlying 
GNMA options dealt in on CBOE; (ii]} to 
alter exercise price intervals; (iv) to 
eliminate a limit order book for GNMA 
options; (v) to provide for a Post 
Coordinator for GNMA options (who 
will assume certain responsibilities 
normally carried out by board brokers 
or order book officials); (vi) to clarify the 
prices of bids for GNMA options (in 
view of elimination of a limit order book 
for such options); (vii) to alter 
permissible maximum bid-ask 
differentials for GNMA options; and 
(viii) to establish different minimum 
customer margin requirements. In 
addition, the amendments transfer the 
proposed rule changes to a separate 
chapter of CBOE's rules. The material 
amendments are discussed in greater 
detail below. Amendments not 
discussed below make only clarifying 
changes. 

The Introduction to Chapter 20 (which 
would contain all rules uniquely 
applicable to GNMA options) would 
make clear the limited application of the 
chapter und the general applicability of 
CBOE's other rules to GNMA options 
except as otherwise provided in the 
chapter. 


The definition of “qualifying rate” in 
proposed Rule 21.1(1) (which would 
replace the amendment to Rule l.l(hh) 
originally proposed) would be amended 
to take into account changes in the 
GNMA production rate greater than the 
minimum possible interval, treating 
GNMAs bearing stated rates of interest 
in the ‘’gaps*’ created by any such 
GNMA production rate change in a 
manner consistent with the pattern 
intended to be established by the 
definition as originally proposed. 

Proposed Rules 20.3 and 20.4 would 
retain the position and exercise limits of 
1.000 contracts originally proposed for 
GNMA options. 

Interpretation and Policy .01 to Rule 
20.7 (which would replace the 
amendment to Rule 5.3 originally 
proposed) would establish that GNMA 
pools which include builder loans are 
ineligible as underlying securities for 
GNMA options traded on the CBOE, 
conforming CBOE's proposed GNMA 
options market to prevailing practice in 
GNMA cash and futures markets, which 
take into account the fact that such 
loans typically are refinanced in a 
relatively short period of time (resulting 
in more rapid pay-downs than are 
typical for other GNMAs). 

Rule 20.8(b) (which would replace the 
amendment to Rule 5.6 originally 
proposed) would provide for the 
introduction of exercise prices at 
intervals of 2% rather than 1% (reserving 
authority to revert to 1% intervals) to 
take into account recently experienced 
volatility in GNMAs and thereby to 
reduce the chances of an inappropriate 
proliferation of GNMA options series. In 
addition. Interpretation and Policy .01 to 
the Rule would make clear that GNMA 
prices in the market for forward delivery 
may be taken into account in 
determining and introducing exercise 
prices. Such flexibility is necessary in 
the event the forward market trades at a 
significant premium or discount to the 
spot market in order to facilitate 
arbitrage between the GNMA forward 
and GNMA options markets, thus 
enhancing pricing efficiency. 

Rule 20.10 (which would replace the 
amendment to Rule 0.2 originally 
proposed) would provide'that opening 
rotations in GNMA options are to be 
overseen by a CBOE employee 
designated as a Post Coordinator for 
such options. Because there will not be 
board brokers or order book officials fur 
GNMA options (as discussed below), 
this opening function is to be performed 
by the Post Coordinator. Further, the 
Rule would establish general opening 
procedures differing from those used lor 
stock options and would provide for 
changes In those procedures. 
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Rule 20.11 (which would replace the 
amendments to Rules 6.3 and 6.4 
originally proposed) would make clear 
that, in the event quotations for GNMAs 
are believed to have become unreliable, 
trading halts or suspensions in GNMA 
options may be instituted (in the same 
manner as when such quotations 
become unavailable). 

Rule 20.12 (which would replace the 
amendments to Rules 6.41 and 6.42 
ongmally proposed) would simplify 
terminology used in the rules and would 
establish thirty-seconds of a point rather 
than sixty-fourths of a point as the 
standards for bids and offers for GNMA 
options. 

Rule 20.13 (which would replace the 
amendment to Rule 6.45 originally 
proposed) reflects elimination of a limit 
order book for GNMA options, 
discussed below, and would clarify the 
priorities of bids and offers for GNMA 
options under that circumstance. Rule 
30,14 (which would replace the 
amendment to Rule 6.54 originally 
proposed) similarly would make clear 
that paragraphs (ii) through (v) of Rule 
6.54 do not apply to GNMA options in 
that circumstance. 

Rule 20.16 (which would replace the 
amendment to Rule 6.73 originally 
proposed) would make clear that floor 
brokers handling contingency orders for 
GNMA options dependent upon prices 
other than those originating on the 
CBOE will be entertained only on a 
* , nobheld" basis in view of the character 
of and relative lack of information 
concerning completed transactions in 
GNMAs in other markets. 

Rule 20.17 would eliminate a limit 


order book for GNMA options and 
would transfer the regulatory functions 
normally performed by board brokers 
and order book officials to the Post 
Coordinator for GNMA options. This 
change reflects CBOE’s judgment that, in 
view of the likely number of series of 
GNMA options and the anticipated 
audden influxes of GNMA options 
orders upon announcements of 


government actions or statistical 
information, the operational problems 
associated with administering a limit 
order book would significantly impede 
trading during periods when prompt 
trading responses are most vital. In 
addition, CBOE believes that, given the 
■ composition of anticipated 
Mrticipantg in the planned GNMA 
options market and the fact that simple 
nmit order strategies are unlikely to be 
M frequently as in CBOE s stock 
P'ion market, it would be neither 
u Ppiupr>.!tc nor administratively 
M«ble t° maintain a GNMA options 
"mil order book. Finally, in view of the 


larger dollar amounts which will 
characterize GNMA options 
transactions, CBOE does not believe, 
under the circumstances, that it should 
expose itself to the increased liabilities 
which would be associated with 
maintenance of a GNMA options limit 
order book. 

Rule 20.16 (which would replace the 
amendment to Rule 6.7 originally 
proposed) would expand the maximum 
bid-ask differentials for GNMA options 
quotations to levels CBOE believes are 
appropriate in view of the significantly 
increased volatility of GNMA’s recent 
experience, introducing four categories 
of differentials geared to different 
premium levels (referenced to preceding 
bid prices) in place of the originally 
proposed two categories. These 
requirements parallel, in large part, 
those set forth in Rule 8.7(b) applicable 
to options on stocks. In addition. 
Interpretation and Policy .02 to the rule 
would permit waiver of the maximum 
bid-ask differential in the interest of 
preserving a fair and orderly market as 
an alternative to initiating trading halts 
or suspensions in GNMA options when 
conditions are present which would 
otherwise cause such a halt or 
suspension. CBOE believes that this 
greater flexibility is appropriate to its 
proposed GNMA options market, 
particularly since conditions in the 
GNMA markets can become very 
uncertain immediately prior to 
announcements of changes, government 
actions or statistical information. 

Rules 20.24 and 20.25 (which would 
replace the amendments to Rules 12.3 
and 12^> originally proposed) would 
establish a new minimum customer 
margin system for GNMA options based 
upon GNMA options premiums. Margin 
required for short call or put positions 
would be 130% of the current market 
value of each contract in the position 
plus $1,500 per contract (subject to a 
maximum of the sum of such current 
market values plus $5,000). Margin 
required with respect to spreads having 
the same maturity in the event the 
exercise price of the long call (or short 
put) is greater than that of the short call 
(or long put) would be equal to the 
difference In the exercise price 
multiplied by a variable factor keyed to 
the then current highest qualifying rate 
(ranging from 1.0 in the case of a 
qualifying rate below 8% to 1.5 in the 
case of qualifying rates at or between 
12% and 14%). Margin required on other 
spreads would be 130% of the current 
market value of each short option 
contract plus $1,500 per contract, 
reduced by the current market value of 


each long option contract, subject to a 
$1,000 minimum for such a spread 
position. Margin for short call and short 
put positions would be the greater of the 
requirements for either short position 
1 considered alone plus the sum of the 
current market values for contracts In 
the other position. Each side of all other 
combination positions would be 
margined separately. This premium 
based customer margin system is 
expected to afford considerably greater 
protection than the system originally 
proposed (/>., 3% margin based on the 
value of underlying GNMAs). In 
addition, the new system would simplify 
margin computations and would effect 
automatic variations in margins in 
response to changes in market volatility. 

Within 35 days of the date of 
publication of this notice in the Federal 
Register, or within suph longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the above-mentioned self- 
regulatory organization consents, the 
Commission will: 

A. By order approve such proposed 
rule change, or 

B. Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file 6 copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing and 
of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street. N.W., Washington, D.C. Copies 
of such filing will also be available for 
, inspection and copying at the principal 
office of the above-mentioned seif- 
regulatory organization. All submissions 
should refer to the file number 
referenced in the caption above and 
should be submitted on or before 
February 9,1981. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

January 5,1981. 

tFR Doc S14JS FUed 1-S-S1. 646 «n) 

SILLING COOC 6010-0141 
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I Release No. 34-17415; F*e No. SR-CSE- 
80-7 J 

The Cincinnati Stock Exchange; Filing 
of Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 788(b)(1). as amended by Pub. L. 
No. 94-29.16 (June 4.1975). notice is 
hereby given that on December 5.1980, 
the above mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

The Cincinnati Stock Exchange's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Effective December 1.1960, members 
present on the floor of the Exchange or 
members using a representative of a 
member present on the floor of the 
Exchange, whether executing orders for 
their firms or others, will be obligated to 
pay to the Exchange a floor fee equal to 
$0.05 per 100 shares per single side of 
each round lot transaction executed 
outside the National Securities Trading 
System ("NSTS") with a maximum of 
$12.50 per single side of such 
transaction. 

On transactions executed outside the 
NSTSA, the floor fees charged to any 
member shall not exceed $500.00 per 
month. 

The Cincinnati Stock Exchange's 
Statement of Basis and Purpose. 

By action of the Executive Committee 
on November 7.1980. a floor fee on 
transactions executed outside the NSTS 
was established. 

Section 6(b)(4) of the Act Is the basis 
for these fees since specified charges are 
reasonable and equitably allocated to 
those who avail themselves of such 
Exchunge services. 

No comments were solicited from 
Members nor were any received. 

Fees as set forth impose no burden on 
competition. 

The fortgoing rule change has become 
effective, pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934. At 
any time within sixty days of the filing 
of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of purpose 
of the Securities Exchange Act of 1934. 

Interested persons arc invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file 6 copies thereof 
with the Secretary of the Commission. 


Washington. D.C. 20549. Copies of the 
filing with respect to the foregoing and 
all written submissions will be available 
for inspection and copying in the Public 
Reference Room, 1100 L Street, NW., 
Washington. D.C. Copies of such filing 
will also be available for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory 
organization. All submissions should 
refer to the file number references in the 
caption above and should be submitted 
on or before January 3a 1981. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A Fitzsimmons. 

Secretary. 

January 5.1981. 

(TO Ooc. Kitad MS 

S1LUMO COOC SOtO'C 1-M 


(Release No. 11531,811-27101 

Den Management, Inc.; Proposal To 
Terminate Registration 

January 5.1981. 

Notice is hereby given that the 
Commission proposes, pursuant to 
Section 8(f) of the investment Company 
Act of 1940 ("Act"), 1 Spruce Place. 
Denville, NJ 07834. to declare by order 
on its own motion, that Den 
Management, inc. ("Fund"), registered 
under the Act as an open-end, non- 
diversified management investment 
company, has ceased to be on 
investment company as defined in the 
Act. 

Information contained In the flies of 
the Commission indicates that the Fund 
was organized under the taws of the 
State of New Jersey on October 27.1970, 
and registered under the Act on 
November 24.1978. The files of the 
Commission further indicate that the 
Fund has not filed a registration 
statement pursuant to the Securities Act 
of 1933 and thus, hat not made a public 
distribution of its securities. 

Furthermore, the Fund has never filed 
any of the periodic reports required by 
the Act. Thus, it appears that the Fund is 
not currently engaged in the business of 
an investment company. 

Section 8(f) of the Act provides, in 
part, that when the Commission, on its 
own motion or upon application finds 
that a registered investment company 
has ceased to be sn investment 
company, it shall so declare by order 
and. upon the taking effect of such 
order, the registration of such company 
shall cease to be in effect. 

Notice is further given that any 
interested person may. not later than 
January 30.1981. at 5:30 p.m.. submit to 


the Commission in writing, a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his or her 
interest, the reasons for such request 
and the issues, if any. of fact or law 
proposed to be controverted, or he or 
she may request that he or she be 
notified if the Commission shall orders 
hearing thereon. Any such 
communication should be addressed: 
Secretory, Securities and Exchange 
Commission. Washington. D.C 20549 A 
copy of such request shall be served 
personally or by mail upon the Fund at 
the address stated above. Proof of such 
service (by affidavit or, in the cose of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act. an order disposing of the 
matter herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

George A FUzsimmoas. 

Secretory. 

(Fit Ooc 83-741 FUed I-S4L MS mm\ 
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(Release No. 11533;S11-2963) 

Federated Cash Management Trust; 
Filing of Application 

January 5,1981 

Notice is Hereby Given that Federated 
Cash Management Trust ("Applicant |. 
421 Seventh Avenue Pittsburgh. PA 
15219 which is registered under the 
Investment Company Act of 1940 
("Act") as an open-end. diversified, 
management investment company, filed 
an application on October 21. I960, 
requesting an order of the Commission, 
pursuant to Section 8(f) of the Act. 
declaring that Applicant has ceased to 
be an Investment company as defined 
by the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below*. 

Applicant states that it registered 
under the Act on December 28,1979. and 
that it simultaneously registered an 
indefinite number of its shares of 
beneficial interest of common stock 
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under the Securities Act of 1933. 
According to the application, the 
registration of those shares became 
effective on April 9.1900. at which time 
an initial public offering of those shares 
commenced. Applicant further states 
that it was dissolved pursuant to its 
Declaration of Trust and applicable 
state law on August 18,1980. 

According to the application, on 
August 18.1980. Applicant’s Trustees 
recommended to its shareholders that 
Applicant's affairs be wound up and 
terminated and that unanimous consent 
of shareholders approving such 
termination was obtained on August 18. 
1980 Applicant states that it voluntarily 
redeemed all of its 5,355.932 outstanding 
shares at their $1 net asset value per 
share and that such redemptions were 
completed on August 18.1980. Applicant 
further states that all its portfolio 
securities either matured or were sold to 
Federated Master Trust (a money 
market fund registered under the Act) 
pursuant to Rule 6C-5(T) under the Act. 
According to the application, that 
Liquidation resulted in transfer agent 
and administrative fees of $21,645.99. 
which were assumed by Cash 
Management Research Corp.. 

Applicant's investment adviser. 

Applicant states that as of the date of 
the filing of the application it had no 
assets or liabilities and was not a party 
to any litigation or administrative 
proceeding. Applicant further states that 
it is not engaged and does not propose 
to engage in any business activities 
other than those necessary for the 
winding up of its affairs and that there 
are no shareholders of Applicant to 
whom distribution in complete 
liquidation of their interests has not 
been made According to the 
application. Applicant intends to Hie 
Articles of Dissolution with the 
Secretary of State of the Commonwealth 
of Massachusetts. 

Section 8 (f) of the Act provides, in 
Pertinent part, that when the 
Commission, upon application, finds 
JnHt a registered investment company 
nas ceased to be an investment 
company as defined by the Act. it shall 
•o declare by order and, upon taking 
r suc h order, the registration of 
»uch company under the Act shall cease 
10 be in effect. 

Notice is further given that any 
w'Mwted person may. not later than 

Nuary 3* 1081 5;30 p m iubm|| 

ji l u>mnii ^ion in writing a request for 
J Dc »nng on the application 
-crompanicd by a statement as to the 
Z!? 1 of hl8 interest, the reason for 
request, and the issues. If any. of 
r aw proposed to be controverted, 
may request that he be notified if 


the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidvit or, in the case of an attorney-at- 
law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or 
advice as to whether a hearing Is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 0 

fFR Doc «-?42 Wad V4WH. *44 amj 

BILLING COOC S010-01-41 


(Release No. 21876; 70-6536] 

National Fuel Gas Supply Corporation 
et al; Proposed Institution of System 
Money Pool Arrangement, Proposed 
Establishment of New Short-Term 
Borrowing Limitations and Request for 
Exception From Competitive Bidding 

January 5.1961. 

In the Matter of National Fuel Gas 
Supply Corporation. 308 Seneca Street. 
Oil City. Pennsylvania 16301; Penn-York 
Energy Corporation, 10 Lafayette 
Square, Buffalo, New York 14203; 
National Fuel Gas Distribution 
Corporation, 10 Lafayette Square, 
Buffalo, New York 14203; National Fuel 
Gas Company. 30 Rockefeller Plaza, 

New York, New York 10112. 

Notice is hereby given that National 
Fuel Gas Company ("National"), a 
registered holding company, and three 
of its subsidiary companies. National 
Fuel Gas Distribution Corporation 
("Distribution"). National Fuel Gas 
Supply Corporation ("Supply") and 
Penn-York Energy Corporation ("Penn- 
York") have Bled an application- 
declaration and amendments thereto 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 ("Act"), designating Sections 6(a), 

7.9(a), 10,12(b) and 12(f) thereof and 
Rules 42. 43. 45. 50(a)(2). and 50(a)(5) 
promulgated thereunder as applicable to 


the proposed transactions. All Interested 
persons are referred to the application- 
declaration. as amended, which is 
summarized below, for a complete 
statement of the proposed transactions. 

National, Distribution. Supply, and 
Penn-York (collectively, the "System") 
are seeking authorization for National to 
incur external short-term borrrowings, 
by the issuance of notes to banks and 
commercial paper to a dealer through 
December 31.1981. The proceeds from 
such borrowings would be loaned to 
System subsidiaries. National proposes 
to issue up to $40,000,000 of commercial 
paper and to establish bank lines of 
credit of $138,700,000. The companies 
also request approvul for the institution 
of a System money pool. It is anticipated 
that during 1981 subsidiaries will have 
an aggregate amount of up to $70,000,000 
of surplus funds from System companies 
would be made available through the 
money pool. 

The maximum principal amount of 
unsecured debt the System may have 
outstanding at any one time from bank 
borrowings, commercial paper sales, 
surplus fund loans or any other source 
would be $92,687,764. which is 20% of 
System's consolidated capitalization as 
of September 30.1980. According to 
National's Certificate of Incorporation 
as discussed in this Commission's Order 
of May 21,1980 (HCAR No. 21585). the 
System's outstanding short-term debt 
may not exceed 20% of the System's 
consolidated capitalization. However, 
borrowings by Supply for the purchase 
of gas for storage is considered to be 
"inventory loans" and are not included 
as "unsecured debt" for purposes of 
National's CertiBcate of Incorporation, 
The aggregate maximum outstanding 
principal amount of short-term 
borrowings by the System would be 
$138,700,000. These borrowings include 
up to $46,012,236 of inventory loans to 
Supply. 

During 1981 the subsidiaries will need 
to borrow a maximum aggregate amount 
of $180,000,000 for working capital. 
Distribution will require $90,000,000 for 
its construction program and the 
Bnancing of deferred purchase gas costs. 
Supply needs working capital up to 
$50,000,000 for the purchase of gas to be 
stored during the summer and 
withdrawn for sale In the winter as well 
as for construction and deferred 
purchase gas costs. Penn-York will need 
to borrow up to approximately 
$40,000,000 for the development of 
underground storage facilities for the 
use of non-affiiiated utilities. 

Distribution. Supply and Penn-York 
would borrow up to $90,000,000. 
$50,000,000 and $40,000,000. respectively. 
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However, due to differences in liming, 
working capital requirements can be 
satisfied through short-term unsecured 
borrowings not to exceed $92,687,764. 
plus up to $46,012*236 in gas inventory 
loans to supply. 

National would administer the money 
pool and coordinate the System’s short¬ 
term borrowings. Borrowings outside the 
System, when necessary, would be 
made through the issuance and sale of 
commercial paper and/or borrowings 
from banks and such funds would be 
included in the money pool. Requests by 
subsidiaries for short-term loans would 
be met from money pool sources in the 
following order (1) surplus funds of any 
of the subsidiaries; (2) surplus funds of 
National; (3) proceeds from National's 
sale of commercial paper and bank 
borrowings. It is not expected that 
National will need to make borrowings 
through the money pool and no loans 
would be made by any subsidiary to 
National 

Loans through the money pool will be 
adequately documented on the books of 
the participants. The interest rate 
applicable to all loans of surplus funds 
through the money pool will be the 
lower of the following two rates as 
published daily in The Wall Street 
Jountab (1) the rate for commercial 
paper placed directly by a major finance 
company and having a term moat nearly 
equal to the particular money pool loan 
in question, or (2) the prime rate. The 
interest rate applicable to funds 
borrowed by National (either through 
commercial paper or bank loans) and 
loaned through the money pool will be 
equal to National’s net cost for such 
external borowings. In cases where both 
surplus funds from other subsidiaries 
and external funds are concurrently 
borrowed through the money pool the 
interest rate applicable to all funds will 
be equal to the net cost of the externally 
borrowed funds. Interest on all 
borrowings through the money pool will 
be payable monthly until the principal 
amount is paid in full except where 
there are external borrowings from 
Chase. In that instance, interest will be 
payable in a manner to allow National 
to make its payment of interest on a 
quarterly basis. Any surplus funds not 
needed by other subsidiaries or for the 
retirement of external borrowings will 
be temporarily invested by the 
subsidiary that generated the surplus. 

Costs for compensating balances to 
support the lines of credit may be 
Incurred although System operating 
balances ore expected to meet 
compensating balance requirements. In 
some cases, however, one subsidiary 
may have a larger operating balance 


than required to support its allocable 
share of the lines of credit and its 
balance will be used to support the 
allocable share of another subsidiary. 
Therefore, initially, the cost of 
compensating balances will be allocated 
to the subsidiaries on the basis of 50ft to 
Distribution Corporation. 26% to Supply 
Corporation and 22% to Penn-York. At 
the end of the calendar year, the costs 
would be retroactively reallocated 
among the subsidiaries on the basis of 
the relative maximum outstanding short¬ 
term borrowings of each subsidiary 
during the year. Each subsidiary would 
pay that portion of total line of credit 
costs equal to the ratio of its maximum 
short-term borrowings to the maximum 
aggregate System short-term borrowings 
on a non-coinddental basis during the 
year. 

If intra-system sources of funds are 
insufficient to meet short-term loan 
requests, National proposes to issue and 
sell from time to time through December 
31.1981. commercial paper in an 
aggregate maximum outstanding 
principal amount of $40,000,000 to A. G. 
Becker h Co., Incorporated (‘'Dealer”) 
and/or short-term unsecured notes to 
The Chase Manhattan Bank. N.A. 
('‘Chase”) and make the proceeds 
therefrom available to its subsidiaries 
through the money pool 

The commercial paper will be sold by 
National to the Dealer in minimum sale 
amounts of not less than $50,000 and 
note denominations of not less than 
$25,000. with varying maturities not to 
exceed nine months, and will not be 
prepayable prior to maturity. No 
commission will be payable in 
connection with the issuance and sale of 
the commercial paper, however, the 
Dealer will reoffer and sell the 
commercial paper at a discount rate of 
VW of 1ft per annum less than the 
prevailing discount rate from the Dealer 
to National The Dealer, in reoffering the 
commercial paper, will limit the reoffer 
and sale to a nonpublic list of not more 
than 200 buyers of commercial paper 
including commercial banks, insurance 
companies, corporate pension funds, 
investment trusts, foundations, college 
and university funds, municipal and 
state funds, or other financial 
institutions which normally invest funds 
in commercial paper. No sale will be 
made to any buyer unless and until such 
buyer has received a current report of 
the financial condition of National It is 
anticipated that the commercial paper of 
National will be held by the buyer to 
muturity; however, the Dealer may. if 
desired, repurchase the commercial 
paper and reoffer it to others on Ihe 
approved list of buyers. 


The decision to issue commercial 
paper or short-term notes would be at 
the discretion of National except that, if 
the effective interest cost for commercial 
paper exceeds the effective cost of 
equivalent borrowings from Chase 
under the back-up line of credit on the 
date of issue, National will issue its 
short-term unsecured notes to Chase. 

National proposes to establish lines of 
credit with banks and to issue and sell 
short-term unsecured notes to such 
banks through December 31,1981 up to 
an aggregate outstanding principal 
amount of $138,700,000. Of these 
borrowings $48,012^38 of the proceeds 
will be committed for the purchase of 
gas inventory by Supply. The proceeds 
would be made available to the 
subsidiaries through the money pool. 

Lines of credit will be established 
with Chase as well as Buffalo. Erie and 
Oil City banks. Under each of the lines 
of credit, any unsecured note issued will 
be issued by National will be dated as 
of the date of issue, will mature not later 
than twelve months from the date 
thereof and will be prepayable at any 
time, in whole or in part, without 
penalty or premium. The notes issued 
and sold to Chase and to the Erie and 
Oil City banks will bear interest at the 
prime rate of interest in effect from time 
to time at Chase. The note* issued and 
sold to the Buffalo banks will bear 
. interest at the prime rate of interest in 
effect from time to time at each 
individual bank. In the case of Chase, 
interest will be payable quarterly until 
the principal amount is paid in full. In 
the case of all the other banks, interest 
will be payable monthly until the 
principal amount is paid in full. 

There will be no commitment fee or 
any closing or related costs in 
connection with the above borrowings. 
However, each bank may require the 
System to keep compensating balances 
that will usually be met through normal 
operating balances. However, assuming 
National borrowed the full amount 
under each line of credit, and the lull 
average compensating balance under 
each line was required, the effective 
cost of money, based on the current 21 
prime rate, would range from 23.333* to 
28.250ft. The 26-250% rate is the 
maximum effective interest cost and is 
based on a 20% compensating balance 
The weighted average effective cos* ol 
money if all lines were fully utilized 

would be 25.990ft. 

National request* an exception from 
the competitive bidding requirements w 
Rule 50(b) pursuant to subparagraph 
(a)(5) for the issuance of commerc ial 
paper by 
will matu 
issued to 


National because the note* 
re within nine months. wiU oc 
a limited, defined group 
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buyers, the interest cost will not exceed 
the cost of equivalent bank borrowings 
from Chase, and current commercial 
paper notes for prime issuers are 
published in daily financial publications. 

It is stated that no state commission 
end no federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions. It is further 
stated that the fees and expenses to be 
incurred in connection with the 
proposed transactions are estimated to 
be $2,800. It is requested that the reports 
required by Rule 24 be provided on a 
quarterly basis. 

Notice Is further given that any 
Interested person may, not later than 
January 29.1981. request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request and the issues of fact or 
law raised by said application- 
declaration, as amended, which be 
desires to controvert or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: 
Secretary. Securities and Exchange 
Commission. Washington. D.C 20549. A 
copy of such request should be served 
personally or by mail upon the 
appUcants-dedarnnta at the above 
addresses, and proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be Hied with 
the request At any time after said date, 
the application-declaration, as amended, 
or as it may be further amended, may be 
granted and permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations 
promulgated under the Act or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
snd 100 thereof or take such other action 
as it may deem appropriate. Persons 
*ho request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

Fur the Commission, by the Division of 
Corporate Regulation, pursuant to ddeflated 

authority. 

Gihvrgo A Fitzsimmons, 

Secretary, 

IF* ft' '' '41 Filed 1*41:MSam) 

COOK MIS-SV4I 


IRUeass No. 11532; S11-2941 

New York Bank Trust Shares; Proposal 
»o Terminate Registration 

Urinary £ xflgj 

Notice is hereby given that the 
Commission proposes, pursuant to 


Section 8(f) of the investment Company 
Act of 1940 ("Act"), to declare by order 
on its own motion that New York Bank 
Trust Shares fTiindT. c/o National 
Distribution Group. Ill Broadway. New 
York. New York 10006, registered under 
the Act as a unit investment trust has 
ceased to be an investment company as 
defined in the Act. 

Information contained in the files of 
the Commission indicates that the Fund 
registered under the Act on November 1. 
1940. and that National Distributors 
Corporation, a Maryland corporation, 
acted as depositor to the Fund. The files 
of the Commission further indicate that 
the Fund made a public offering of its 
shares prior to the effective date of the 
Securities Act of 1933. The flies of the 
Commission also indicate that the trust 
agreement between the Fund and 
National Distributors Corporation was 
terminated as of February 15.1944, and 
that notice of such termination was 
given to the certificate holders of the 
Fund on or about November 15.1943. In 
addition, the files of the Commission 
indicate that the last communication the 
staff had with the Fund was in 
November. 1943. Thus, it appears that 
the Fund is not currently engaged in the 
business of an investment company. 

Section 8(f) of the Act provides, in 
part, that when the Commission on its 
own motion upon or application finds 
that a registered investment company 
has ceased to be an investment 
company, it shall so declare by order 
and. upon the taking effect of such 
order, the registration of such company 
shall cease to be in effect. 

Notice is further given that any 
interested person may. not later than 
January 30,1981 at 5:30 p.m.. submit to 
the Commission in writing, a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his or her 
interest, the reasons for such request 
and the issues, if any, of fact or law 
proposed to be controverted or he or she 
may request that he or she be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon the Fund at the address stated 
above. Proof of such service (by 
affidavit or. in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the matter herein 
will be issued as of course following 
said date unless the Commission 
thereafter orders a bearing upon request 


or upon the Commission's own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter. Including 
the date of the hearing (if ordered) and 
any postponements thereof. 

Pur the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A Fitzsimmons. 

Secretory- 

[KR Doc fll-744 PUad l-Ml MS «m| 

BILLING COOK tOtt-et-AI 


(Release No. 34-17414; File No. SR-NYSE- 

80-45] 

New York Stock Exchange, Inc.; Filing 
of Proposed Rule Change 

Pursuant to Section 19(b) of the 
Securities Exchange Act of 1934,15 
U.S.C. 87s(b)(l), as amended by Pub. L 
94-29,18 (June 4.1975). notice la hereby 
given that on December 8, I960, the 
above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

Taking or Supplying Securities Named 
in Order Rule 91: 

• • • • « 

.40 Orders received by specialists 
via the DOT system—In the case where 
a specialist takes or supplies . for an 
account in which he has an interest, the 
securities named in an order which is 
received by the specialist via the DOT 
system, paragraphs (b)(3) and (c)(3) and 
paragrogh JO above shall not apply. A 
member representing the member 
organization which transmitted the 
order via the DOT system, may reject 
any such trade by notifying the 
specialist in writing promptly after the 
member organization has received a 
report on the transaction. Any 
transaction not rejected in this manner 
shall be deemed accepted. 

The Exchange's Statement of the Basis 
and Purpose 

The proposed rule change would 
amend Rule 91 to exempt transactions 
involving DOT 1 orders from the 
requirement that a specialist must 
confirm with the member of the Floor 
each transaction in which the specialist 
takes or supplies securities named in an 
order that he holds as agent for the 
member. It is proposed that the present 


' DOT ft* lb* Deft I puled Order Turnaround 
System which electronically delivers directly to tha 
trading post for • stock, order* transmitted to the 
Exchange by member organizations subscribing lo 
the service DOT presently handles market orders 
up to 299 shares and day limit orders up to 900 
shares. 


1 
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confirmation procedure be replaced by 
an exception-type process which would 
give the member the right to reject any 
DOT trade by notifying the specialist in 
writing promptly after the member 
organization has received a report on 
the transaction. Orders not submitted 
through the DOT system would continue 
to be subject to the present written 
confirmation procedure. 

If a member organization believes that 
it received a poor execution on a DOT 
order, it can send its Floor broker to the 
specialist's post promptly after receiving 
the report on the transaction. If the Floor 
broker in questioning the execution 
price then learns that the specialist 
acted as principal he may reject the 
trade. 

The Exchange's Statement of Basis 
Under the Act for the Proposed Rule 
Change 

The DOT system has significantly 
improved the processing of small orders 
by sending such orders directly to the 
specialist. By adding to the operational 
efficiency of the DOT system and 
allowing for easier future enhancement 
of the system, the proposed change to 
Rule 91 will better enable the Exchange 
to meet the objectives and requirements 
of the Securities Exchange Act of 1934 
|ihc "Act"), which include the 
maintenance of fair and orderly 
markets, and the fostering of 
cooperation and coordination with 
persons engaged in regulating, clearing, 
settling and processing information with 
respect to transactions in securities (see 
Section 6(b) and 11(a) of the Act). 

The enhancement and added 
operation capacity of the DOT system 
will result in a more efficient and 
effective market operation (see Section 
ll(A)(a)(1)(B) of the Act). In addition, 
such improvements to the DOT system 
would help assure the economically 
efficient execution of securities 
transactions (see Section llA(a)(l)(C)(1) 
of the Act). Furthermore, such 
improvements to the DOT system would 
l)e consistent with and advance the 
purposes of the Act set forth in Section 
17A(a)(l). including the prompt and 
accurate clearance and settlement of 
securities transactions and the 
introduction of more efficient 
procedures for the clearance and 
settlement operation. 

Comments Received From Members. 
Participants or Others on Proposed Rule 
Change 

The Exchange has not solicited 
comment on these proposed rule 
changes and it has not received any. 


Barden on Competition 

The Exchange does not perceive any 
unnecessary burden on competition that 
wilt be imposed by the proposed rule 
change. 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date. If it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the above-mentioned self- 
regulatory organization consents, the 
Commission will: 

(A) by order approve such proposed 
rule change, or 

(b) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file six copies 
thereof with the Secretary of the 
Commission. Securities and Exchange 
Commission, Washington, D.C. 20549. 
Copies of the filing with respect to the 
foregoing and of all written submissions 
will be available for inspection and 
copying in the Public Reference Room. 
1100 L Street, N.W., Washington. D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number referenced in the caption above 
and should be submitted within 21 days 
of the date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

January 5.1981. 

|FR Doc **-745 Fifed 1441: *45 am) 

BltUNQ coot •010-4144 


DEPARTMENT OF THE TREASURY 

I Public Debt Series—No. 39-80) 

Interest Rate on Treasury Notes of 
Series C-1988 

The Secretary announced on 
December 30.1980. that the interest rate 
on the notes designated Series C-1988 
described in Department Circular— 
Public Debt Scries —No. 39-80 dated 
December 16.1980, will be 12% percent 
Interest on the notes will be payable at 
the rate of 12% percent per annum. 

Supplementary Statement 

The announcement set forth above does 
not meet the Department's criteria for 


significant regulations and. accordingly, may 
be published without compliance with the 
Departmental procedures applicable to such 
regulations. 

Paul H. Taylor. 

Fiscal Assistant Secretary. 

|rn Doc- *430 Fifed I4M0: *43 u»| 

BILLING COOC 4it0-404l 


Fiscal Service 

(Dept Circ. 570, 1980 Rev., Supp. No. 16) 

Surety Companies Acceptable on 
Federal Bonds; Warning— Additional 
Counterfeit Surety Bonds 

The Treasury Department alerted 
federal agencies engaged in surety 
bonding operations and federal bond- 
approving officers that counterfeit 
surety bonds may have been accepted 
by government agencies by FR 45 No. 
207. page 70370 October 23,1980. 

Federal agencies and bond-approving 
officers are advised that additional 
counterfeit surety bonds may have been 
accepted. Therefore the Treasury 
requests that federal agencies take 
positive steps to disseminate this notice 
to all agency bond-approving officers. 

Individuals posing as employees or 
representatives of Industrial Indemnity 
Company. San Francisco. California, are 
offering bogus bonds and commitments 
in eastern Pennsylvania and New 
Jersey. 

The counterfeit bonds discovered so 
far were written using the Industrial 
Indemnity Company name wilh the 
initials N.A. following and showing a 
business address of 603D Edison 
Avenue, Philadelphia. Pennsylvnia. 
However, this is not to say that other 
variations may not exist. 

Neither "Industrial Indemnity 
Company. N.A." nor their employees or 
agents have any connection with nor 
any authority to issue bonds or make 
any commitment on behalf of the San 
Francisco-based Industrial Indemnity 
Company. 

Industrial Indemnity Company, 
incorporated In the state of California In 
1920, is wholly-owned by Crum A 
Forster, a New York based insurance 
holding company. It is licensed lo issue 
surety bonds in all states except 
Connecticut and West Virginia and 
holds a Treasury Department certificate 
of authority as an acceptable surety on 
federal bonds. The company was last 
listed at FR 45 No. 128. page 44506 July 1. 
1980 (Treasury Circular 570,1900 
revision). This company is and has been 
in good standing with the Treasury 
Department and bona fide bonds issue 
by it should be accepted. 














Federal Register / VoL 46. No. 8 / Friday, January 9. 1981 / Notices 


2451 


Federal bond«approving officers are 
advised to search their Files from May 1. 
1900 and to look closely at the name of 
the surety appearing on the bonds. 
Anyone finding a bond listing the 
Industrial Indemnity Company name 
with the initials N.A. following should 
refer the matter to Charles McMannus of 
the U.S. Postal Inspector s Office, P.O. 
Box 7500. Philadelphia. Pennsylvania 
19100. or phone Mr. McMannus on (215) 
596-5208 or FTS 596-5208. Bond* 
approving officers should also closely 
examine the corporate seal impressed 
on the bond and the related power-of- 
.ittomey. 

In order to verify the authenticity of a 
doubtful bond, bond-approving officers 
may call Industrial Indemnity 
Company’s Vice President of Surety, 

Ken Ryan, or Assistant Vice President of 
Surety, Thomas E. Frederick, at (415) 
986-3S3& (Caution—do not check 
authenticity by calling a phone number 
inserted or labeled on a bond or power* 
ofattomey.) 

If a bond-approving officer finds that 
he or she has accepted a counterfeit 
bond, strong steps should be taken to 
protoct the interests of the Government 
and any laborers, materialmen or 
suppliers involved. At the discretion of 
the agency, such steps may include 
halting progress payments until the 
principal has furnished a satisfactory 
bond, defaulting a principal, requiring a 
principal to make positive arrangements 
to pay his suppliers, etc. 

Questions concerning this notice 
should be directed to the Audit Staff, 
Bureau of Government Financial 
Operations. Department of the Treasury. 
Washington, DC. 20228 by phoning (202) 
634-2458 or FTS 654-2458. 

Dated December 30,1980. 
lr>io E. Faunce, 

Actir# Commissioner. Bureau of Government 
F'bronchi Operations. 

f>* Oft *1 4410 FUmi 1-S-SL *45 nflij 

■XIWG coot 


VETERANS ADMINISTRATION 

Scientific Review and Evaluation 
Board for Health Service* Research 
and Development; Meeting 

In accordance with Public Law 92-483. 
the Veterans Administration gives 
notice of a meeting of the Scientific 

and Evaluation Board for Health 
services Research and Development. 

, ? m eeting will convene in Room 119 
oHhe Veterans Administration Central 
wiol* Building, 810 Vermont Avenue, 

1 \ Washington. DC. January 15 and 
* J 981 ’ beginning at 3 p.m., on January 
1 and at 9 ajn.. on January 16, 


1981. The purpose of the meeting is to 
review health services research and 
development applications for scientific 
and technical merit and to make 
recommendations to the Director. Health 
Services Research and Development 
Service (HSR&DS) regarding their 
funding. 

The meeting will be open to die public 
(to the seating capacity of the room) at 
the start of the January 15th session for 
approximately one hour to cover 
administrative matters and to discuss 
the general status of the program. During 
the closed session, the Board will be 
reviewing research and development 
applications relating to the delivery and 
organization of health services. This 
review involves oral review and 
discussion of site visits, staff and 
consultant critiques of research 
protocols, and similar documents that 
necessitate the consideration of 
personnel qualifications and the 
performance and competence of 
individual investigators. Disclosure of 
such information would constitute a 
clearly unwarranted invasion of 
personal privacy. Proprietary data from 
contractors and private firms will also 
be presented and this information 
should not be disclosed in a public 
session. Further, the Board's 
recommendations are strictly advisory 
in nature; other factors are considered in 
final funding decisions. Premature 
disclosure of Board recommendations 
would be likely to significantly frustrate 
implementation of final proposed 
actions. Thus, the closing is in 
accordance with 5 U.S.C. 552(c)(4), 

(c)(6), and (c)(9)(B). and the 
determination of the Administrator of 
Veterans Affairs under section 10(d) of 
of Public Law 92-463. 

Due to the limited seating capacity of 
the room those who plan to attend the 
open session should contact Mrs. 

Dolores Zupan. Program Assistant (150). 
Scientific Review Division, Research 
and Development. Veterans 
Administration Central Office. 810 
Vermont Avenue, NW, Washington. DC 
20420 (202-389-5414) at least three days 
before the meeting. 

The appearance of this notice at least 
15 days in advance of the meeting has 
been hindered due to delays in 
administrative processing. 

Dated: (anuary 5.1981 

By direction of the Admmtitnitor 
Max Clcland, 

Administrator. 

|FK Doe ai-MT Fllfd l-S-ai M9 «H 
WILING COOC M2O-01-U 
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Sunshine Act Meetings 


Federal Register 

Vol. 46. No. 6 
Friday. January 9. 1981 


This section of the FEDERAL REGISTER 
contains notices of meeungs published 
under the "Government in the Sunshine 
Act*’ (Pub. L 94-409) 5 U.S.C. 

552b(e)(3) 


CONTENTS 

Ovil Rights Commission. 1 

Federal Energy Regulatory Commis¬ 
sion - 2 

Federal Reserve System.3 

International Trade Commission....- 4 

Securities and Exchange Commission. 5 


CORRECTIONS 

In the Federal Register of Tuesday. 
January 0,1981. on pages 1393 and 1394, 
the documents for the Consumer Product 
Safety Commission, the Federal Energy 
Regulatory Commission, the Federal 
Home Ix>an Bank Board, and the 
Nuclear Regulatory Commission carried 
incorrect Federal Register Document 
Numbers. They should be changed as 
follows: 
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Comnoanon 

S-2343-41 

S-2-S1 
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S-23B2-41 

S-1-S1 
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Board 

&-£*4>41 

S-L-ii 

4 Nucsoar Ragutokxy Com- 

S-2386-S1 

8-4-41 
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1 

COMMISSION ON CIVIL RIGHTS. 

DATES: 

January 11.1981. 7 p m.-9 p.m.; 

January 12.1961.9 a.m.-12 noon; 1:30-4 p.m. 

place: Holiday Inn, Mass. Ave.. N.W M 
at Thomas Circle. Washington, D.C.. 
1121 Vermont Ave.. Room 512, 
Washington. D.C. 

status: Open to public. 

MATTERS TO BE CONSIDERED: Sunday. 

January 11: 

L Approval of Agenda: 

H. Approval of Minutes of Last Meeting: 

III. Review of Agency Operating Plan; 

IV. Review of Miami Hearing; 

V. Memorandum on Affirmative Action 
Consultation. 

Monday. January 12: 


VI. Applicability of Title VI of the Civil 
Rights Act of 1984, to Payments Made Under 
Part B of Medicare: 

VIL Review of ERA Statement; 

VUI. Review of Child Care Report; 

IX. Review of Health Consultation 
Statement: 

X. Review of National Indian Report: 

XL State Advisory Committee Re-chartcrs: 

A. Alaska 

B. Nebraska 

C South Dakota 

D. Vermont 

E. Virginia 

F. Wisconsin 

XII. Action re: Idaho Advisory Committee 
Report Entitled 'VI Roof Over Our Head: 
Migrant and Seasonal Farmworker Housing 
in Idaho": 

XIII. Followup re: Sin Pape/es: The 
Undocumented in Texas: 

XIV. Civil Rights Developments in the 
Central States Region; 

XV. Staff Director's Report: 

A. Status of Funds 

B. Personnel Report 

C. Office Directors* Reports 

D. Correspondence 

1. Letter from White House on Anti-Civil 
Rights Amendments. 

PERSONS TO CONTACT FOR FURTHER 
information: Charles Rivera or Barbara 
Brooks, Press and Communications 
Division (202) 254-8697. 

| S-20-M Filed 1-MI; 1107 «f»| 

BILLING COOC S33&-0V-M 


2 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

"FEOERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 46 FR 1393, 
January 8,1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: 10 a.m.. January 7.1981. 

CHANGE IN THE MEETING: The following 
item has been added: 

Item Number , Docket Number, and Company 
ER~7: ER80-508, Boston Edison Company. 

Kanneth F. Plumb, 

Secretory. 

IS-2B-OI FVWd 1-7-01: l!45««n] 

SILLING COOC S4*0~l*-M 


3 

FEDERAL RESERVE SYSTEM. 

BOARD OF GOVERNORS. 

TIME AND DATE: 10 a.m., Wednesday, 
January 14.1981. 


place: Board Building. C Street entrance 
between 20th and 21st Streets NW., 
Washington. D.C 20551. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1. Proposed interpretation of Regulation K 
(International Banking Operations] 
concerning investments by U.S. banking 
organizations in foreign companies and 
foreign banks that do business in the U.S. 

2. Any items carried forward from a 
previously announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 462-3684 or by writing to: 
Freedom of Information Office. Board of 
Governors of the Federal Reserve System. 
Washington. D.C. 20551. 

CONTACT PERSON FOR MORE 
INFORMATION: 

Mr. Joseph R. Coyne, Assistant to the 
Board (202) 452-3204. 

Dated: January 6,1081. 

James McAfee, 

Assistant Secretary of the Board. 

(s-zr-ao r\ue i-s-ti: cae pm\ 

BILLING COOC S210-0MS 


4 

iUSITC ERB-80-14A] 

INTERNATIONAL TRADE COMMISSION 

Executive Resources Board (ERB) 

"FEDERAL REGI8TER M CITATION OF 
PREVIOUS ANNOUNCEMENT. 45 FR 187, 

January 2,1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10 a.m., Wednesday. 
January 7.1981. 

CHANGES in the meeting: The meeting 

previously scheduled to be held on 
Wednesday, January 7.1981. has been 
rescheduled for Wednesday. January 21. 
1981. There are no other changes to the 
agenda. 

CONTACT PERSON FOR MORE 
information: Kenneth R. Mason. 
Secretary (202) 523-0161. 

|S-JO-iO Fll*d 244 am) 

BILLING COOf TttttMtt-ai 


5 

SECURITIES EXCHANGE COMMISSION. 

Notice is hereby given, pursuant lo the 
provisions of the Government in the 
Sunshine Act. Pub. L 94-409. that the 
Securities and Exchange Commission 


* 
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will hold the following meetings during 
the week of January 12.1981. in Room 
825, 500 North Capitol Street. 
Washington. D C. 

Closed meetings will be held on 
Monday, January 12,1981. at 9:30 a.m. 
and on Tuesday. January 13.1981. at 
10:00 a.m. # 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meetings. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meetings 
may be considered pursuant to one or 
more of the exemptions set forth in 5 
U.S.C. 522b(c)(4)(8)(9)(A) and (10) and 17 
CFR 200.402(a)(4)(8)(9)(i) and (10). 

Chairman Williams and 
Commissioners Loomis, Evans, 

Friedman, and Thomas determined to 
hold the aforesaid meetings in closed 
session. 

The subject matter of the closed 
meeting scheduled for Monday. January 
12 1981 , at 9:30 a.m., will be: 


Rrgulutory matter bearing enforcement 

implications. 


The subject matter of the closed 
meeting scheduled for Tuesday. January 
13 . 1981 , at 10:00 a.m., will be: 


Access to investigative files by Federal. 

State, or Setf-Regulatory authories. 

Litigation matters. 

Form ,il orders of investigation. 

Settlement of injunctive action. 

Institution of administrative proceedings of 
«n enforcement nature. 

Settlement of injunctive action and institution 
of administrative proceeding of an 

enforcement nature. 

Institution of administrative proceedings of 
an enforcement nature. 

Administrative proceeding of an enforcement 

nature. 

Freedom of Information Act appeal 


At limes changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
nny matters have been added, deleted or 
postponed, please contact: Paul 
Lowenstein at (202) 272-2092. 

January 7,1900. 


****** COOS 90io-0i~ti 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 207, 210, 225, 226, 501, 
510,514, and 556 

(Docket No. 77N-O0761 

New Animal Drugs for Use in Animal 
Feeds; Definitions and General 
Considerations; Revised Procedures 
Re Medicated Feed Applications 

agency: Food and Drug Administration. 
action: Proposed rule. _ 

summary: The Food and Drug 
Administration (FDA) proposes to revise 
the current procedures and requirements 
concerning conditions of approval for 
the manufacture of animal feeds 
containing new animal drugs. 
Incorporated in this proposal are the 
terms previously proposed defining the 
various medicated feed articles 
produced. 

date: Comments by April 9.1981. 
address: Written comments to the 
Dockets Management Branch (formerly 
the 1 fearing Clerk** office) (HFA-305), 
Rm. 4-62, Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
George Graber, Bureau of Veterinary 
Medicine (HFV-220), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-4438. 
SUPPLEMENTARY INFORMATION: 

1. Terminology for Medicator Feeds 

In the Federal Register of January 17. 
1978 (43 FR 2526), the agency proposed 
revised definitions for articles used In 
the manufacture of medicated animal 
feeds. The period for comment on the 
proposal was extended to May 19,1978. 
As proposed, the currently used 
terminology, “premix”, “intermediate 
premix”, “supplement” or “concentrate”, 
and “complete feed” would have been 
replaced by Type A, Type B, Type C 
and Type D medicated feed articles. The 
proposed changes were intended to 
eliminate the ambiguity that currently 
exists in medicated feed nomenclature. 

The currently used definitions were 
promulgated by the agency in the 
Federal Register of July 19,1964 (29 FR 
10506). under section 409 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
348), to establish the various types of 
food additives and animal feed products 
that were applicable to the use of drugs 
In animal feeds. The definitions were 
based on the safety considerations such 
as the concentration of the drug in each 
article, the intended use of the article. 


and the risk of harm to humans 
associated with ingesting the article by 
the animal or food derived from the 
animal. 

Section 558.3 (21 CFR 558.3) lists and 
defines the feed additive articles as 
complete feed, feed supplement, feed 
concentrate, and feed premix. 
Ambiguities have arisen because these 
commonly used terms have different 
meanings in the animal feed industry. 

For example, a “concentrate” Is a 
concentrated source of energy (e.g., 
certain basal feedstuffs such as com, 
soybeans, or milo) to the animal 
scientist and many others in the 
industry. However, many in the feed 
and animal drug industry and the 
regulatory agencies use the term 
“concentrate” to mean a concentrated 
drug supplement A drug concentrate is 
also known as an intermediate premix 
or custom premix that contains only 
drugs, vitamins, and minerals. Thus, a 
concentrate for feed is referred to by 
several terms, some of which have 
different meanings. 

Similarly, a “supplement” is known by 
many In the agricultural industry as an 
article of feed that supplies protein, 
vitamins, or minerals to animal diets 
that are otherwise nutritionally 
complete. Others view a supplement as 
being a dilute medicated feed 
concentrate. The term may also be used 
to refer to a supplemental medicated 
feed application. 

A premix refers to a concentrated mix 
of any ingredient normally added to 
animal feed. It thus Includes drugs, 
nutrients, and other substances added 
for medicinal or nutritional purposes. 

The 1978 proposal, among other 
things, more precisely defined the 
difference between an animal drug 
requiring an application to be approved 
under section 512(c) of the act (21 U.S.C. 
360b(c)) and a regulation published 
under section 512(i) of the act (21 U.S.C. 
360b(i)) and an animal feed requiring an 
application to be approved under 
section 512(m)(2) of the act (21 U.S.C. 
360b(m)(2)). It changed the conditions 
for approval of intermediate premixes 
(Type B medicated feeds) from an 
NADA to a medicated feed application 
on the basis that such articles are 
medicated animal feeds. The document 
also proposed revised definitions of 
production classes of animals. 

The agency is publishing a new 
proposal to redefine the various types of 
medicated feed articles to utilize 
terminology not subject to varying trade 
and government usage and 
interpretation and to identify more 
clearly those medicated feed articles 
requiring an approved new animal drug 
application (NADA) or medicated feed 


application. When the original terms in 
i 558.3 were promulgated, the American 
Feed Manufacturers Association 
(AFMA) suggested that the medicated 
feed articles be designated by letter. The 
agency has concluded that terms such as 
those suggested by AFMA provide a 
practical system for clearly identifying 
the various types of medicated animal 
feeds. The definitions designate the 
currently used medicated feed articles 
as Type A medicated article and Type B 
or Type C medicated feeds. 

II. The Task Force 

In June 1978, FDA formed a Medicated 
Feed Task Force composed of members 
representing the Bureau of Veterinary 
Medicine (BVM). Executive Director of 
Regional Operations (EDRO), Associate 
Commissioner for Regulatory Affairs 
(ACRA). and the Office of the Chief 
Counsel. The Task Force was lo review 
and examine the existing medicated 
feed program and to explore and 
recommend ways to employ resources 
more efficiently. 

The Task Force concluded that the 
existing program is the result of 
piecemeal policies affecting animal 
drugs resulting from application of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C 321 et seq.) (the act) enacted 
in 1938, as it evolved before and after 
the passage of the Animal Drug 
Amendments of 1968 (Pub. L 90-399). 
For example, section 201(g) of the act (21 
U.S.C. 321(g)), which defines the term 
“drug”, does not distinguish between 
drugs intended for use in man or other 
animals, nor did section 201(p) of the act 
(21 U.S.C. 321(p)). which defines the 
term "new drug”, distinguish between 
new drugs intended for use in man or 
other animals. Therefore, before 
enactment of the Animal Drug 
Amendments, new drugs intended for 
both man and other animals were 
subject to the preclearance provisions of 
section 505 of the act (21 U.S.C. 355). 

In 1945, Congress added section 507 to 
the act (21 U.S.C 357) requiring the 
agency to certify batches of drugs 
composed wholly or partly of any kind 
of penicillin. This section has been 
amended several times to include 
streptomycin, chlortetracycline. 
bacitracin, chloramphenicol, and their 
derivatives. Again, no distinction was 
made in these provisions between the 
of these drugs in man or other 
animals. Under authority granted by 
section 507(c) of the act (21 U.S.C. 
357(c)), however, the Commissioner ot 
Food and Drugs exempted antibiotics 
that were added to animal feeds from 
the certification provisions if the 
antibiotics were labeled for specific 
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conditions of use that were published in 
the regulations. 

From the mid-1940*s medicated 
premixes have been marketed for the 
a jrn migration of drugs to animals in 
medicated feed Until the effective date 
of the Animal Drug Amendments of 
1968. the act provided no unique 
procedure under the act for the review 
and approval of animal drugs, including 
those for the manufacture of medicated 
animal feed by feed mills. Before a new 
drug could be manufactured into a 
medicated feed, an application for the 
manufacture of a medicated premix 
required approval. The holder of the 
premix approval was then required to 
supplement its application for each feed 
manufacturer requesting use of the drug. 

The Food Additives Amendment of 
1958 applied to food additives intended 
for both man or other animals. This 
amendment added section 201(s) to the 
act (21 U.S.C. 321(a)). which defines the 
term ' food additive** as any substance 
the Intended use of which results or may 
reasonably be expected to result, 
directly, or indirectly, in its becoming a 
component or otherwise afTecting the 
characteristics of any food. Thus, any 
drug added to food or feed of an animal 
was a food additive, and any drug 
capable of causing residues in the edible 
products of the food-producing animal 
was also considered to be a food 
additive because the residue from such 
drug would constitute a food additive in 
the edible products. Such drugs placed 
on the market following enactment of 
the Food Additives Amendment of 1958 
could not be legally marketed unless a 
food additive regulation was 
promulgated providing for the drug's 
safe use or the drug was generally 
recognized as safe and. for those uses 
•pproved after October 10,1982, os 
effective. 


Because animat drugs intended for us< 
in animal feeds %vere subject to the 
prectearanoe provisions of three distinct 
*ets of procedural requirements, their 
administrative and preclearance 
provisions were overlapping, unduly 
COfn plex. and time consuming. 

Animal Drug Amendments of 1961 
jitWed a new section—section 512 (21 
U-S.C 360b)—to the act in which were 
consolidated the various parts of the act 
tnst related to new drugs intended far 
In animals, including those intended 
or use in animal feeds. Consequently, 
section 512 of the act provides for 
operate, distinct requirements 
regarding regulation of new animal 
drug* and animal feeds bearing or 
Cr) nl,lining new animal drugs. 

201(w) and 201 (x) of the 
rfS 2 U f C 32l ( w ) 321(x)) 

'fung the terms “new animal drug" 


and "animal feed." respectively, were 
also added. 

Even after passage of the Animal Drug 
Amendments, the medicated feed 
program continued to grow in a 
haphazard way. Exemptions from 
section 512(m) of the act resulted in 
feeds containing some carcinogenic 
drugs being exempt from preapproval 
requirements, whereas feeds containing 
some drugs with wide margins of safety 
are subject to only partial or no 
exemptions. This was compounded by 
inconsistencies in the exemptions 
among drugs and among uses of 
individual drugs. For example, a new 
animal drug in feed may be exempted 
for one species but not others, making 
the preclearance procedure confusing 
and difficult to enforce because 
marketing under the exempted use may 
be diverted to a nonexempted use. 

It was against this background that 
the Medicated Feed Task Force met to 
evaluate the agency'a past policies, 
consider current needs, and recommend 
new initiatives in the agency's 
medicated feed programs. The Task 
Force concluded that the current 
medicated feed program lacks focus. It 
recommended, among other things, that 
regulatory control of feeds containing 
new animal drugs that pose a potential 
risk to humans from residues should be 
strengthened, and control of feeds 
containing drugs that pose little risk to 
humans should be reduced, thereby 
better utilizing the limited resources of 
the agency. Requirements for approved 
medicated feed applications should bo 
based upon the degree of risk from use 
of the drug either in terms of the toxicity 
of the drug itself or the concentration of 
the drug in a feed. FDA should approve 
such applications only after firms pass 
an inspection demonstrating their ability 
to manufacture feeds in compliance with 
current good manufacture practice 
regulations (21 CFR Part 225). The Task 
Force presented its report, entitled 
“Second Generation of Medicated 
Feeds," to the Commissioner of Food 
and Drugs, who announced its 
availability in the Federal Register of 
December 15.1978 (43 FR 58634). 

Following the Commissioner's 
decision to implement the 
recommendations of the Task Force to 
restructure the medicated feed program, 
the agency announced in the Federal 
Register of March 0. 1979 (44 FR 12208) 
that it was postponing action on the feed 
definitions proposal. 

Since the release of the Task Force 
report and in response to comments on 
the report submitted by the public, 
additional revisions to the 
recommendations of the Task Force 
have been made by the agency. The 


revisions are consistent with the aims of 
the Task Force and the mandate of the 
agency to protect the public health. 

IT!. Purpose of This Proposal 

The purpose of this document is to: 

1. Propose revisions in the current 
procedures and requirements concerning 
conditions of approval for the 
manufacture of animal feeds containing 
new animal drugs on the basis of the 
recommendations of the Medicated Feed 
Task Force. 

2. Propose terms defining the various 
medicated feed articles produced. 

3. Respond to comments made on the 
1978 feed definitions proposal. 

4. Respond to comments received on 
the Medicated Feed Task Force Report 

5. Announce the compliance (directed 
inspection) program. 

6. Explain the implementation process 
and schedule of the new program. 

7. Propose good manufacturing 
practice regulations for firms producing 
medicated feeds not requiring an 
approved medicated feed application. 

IV. Drug Categories 

The Task Force recommendations 
focused on maximizing public health 
protection by orienting the medicated 
feed program to the human risk potential 
of medicated feeds. Control is 
strengthened whore the potential risk is 
greatest and lessened where the risk is 
minimal. The drugs administered in 
medicated feed are placed in three 
categories. The placement is subject to 
change by notice and comment 
rulemaking, based on review of existing 
or new safety data. 

Where the potential for unsafe 
residues is the least, the level of use for 
the drug for subsequent manufacture of 
a medicated feed Is least limited. Where 
the potential for drug residues is 
greatest from misuse, the level of use for 
the drug for subsequent manufacture of 
a medicated feed is more limited. Where 
the agency's concern about the safety of 
the drug is the greatest the level of use 
for the drug for subsequent manufacture 
of a medicated feed will be the most 
limited. 

The concentration of a medicated feed 
article exempt from the requirement of 
an approved medicated feed application 
is a function of its category and its 
highest continuous use level The 
manufacture of a Type A medicated 
article will continue to require an 
approved new animal drug application. 
The manufacture of a Type B or Type C 
mediated feed from a Type A medicated 
article will require an approved 
medicated feed application. However, 
the use of a Type B or Type C medicated 
feed for further manufacture is exempt 
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from the requirement of an approved 
medicated feed application. The 
maximum (Type B medicated feed) 
exempt level for a Category I drug is 200 
times the highest continuous use level; 
for a Category II drug. 100 times the 
highest continuous use level; and for a 
Category III drug. 50 times the highest 
continuous use level. 

Category /—These drugs require no 
withdrawal period at the lowest use 
level in each species for which they are 
approved. 

Drugs in this category include: 
aklomide. ammonium chloride, 
amproliuro with or without ethopabate, 
bacitracin (from bacitracin methylene 
disalicylate or line bacitracin), 
bambermycins. buquinolate, 
chlortetracyline. coumaphos, 
decoquinate. dichlorvos, erythromycin 
(thiocyanate salt), ethylenediamine 
dihydriodide. iodineted casein, 
nequinate, nystatin, oleandomycin, 
oxytetracycline, penicillin, penicillin 
with streptomycin, poloxalene, 
streptomycin, tylosin, virginiamycin, 
zoalene. 

Category //—These drugs are subject 
to a withdrawal period at the lowest use 
level for at least one species for which 
they are approved. 

Drugs in this category include: 
arsanilate sodium, arsanilic acid, 
butynorate. carbarsone, clopidol, 
famphur, hygromycin B, lasalocid, 
levamisole, lincomycin, monensin, 
neomycin, nicarbazin. nitrasone. 
novobiocin, phenothiazine, piperazine, 
pyrantel tartrate, robenidine. ronnel, 
roxarsone. sulfadimethoxine- 
ormetoprim, sulfaethoxypyridazine, 
sulfamethazine, sulfamerazine. 
sulfanitran with aklomide, 
sulfaquinoxaline, sulfathiazole, 
thiabendazole. 

Category ///—These drugs are 
regulated on a "no-residue’’ basis or 
with a "zero’* tolerance because of a 
carcinogenic concern. 

Drugs in this category include: 
carbadox, chlormadinone acetate, 
dimetridazole, furazolidone, 
ipronidazole, melengestrol acetate, 
nitrofurazone. nitromide. 

The act does not explicitly provide for 
an exemption from approval for the 
direct manufacture of a medicated feed 
from a new animal drug (Type A 
medicated article), or for the 
manufacture of one medicated feed from 
another medicated feed. Section 
512(a)(1) of the act requires that before a 
new animal drug can be approved for 
use in manufacturing a medicated feed, 
an application must be Hied with FDA 
under section 512(b) of the act. The 
following information must be included 
in the application: 


1. Full reports of Investigations which 
have been made to show whether or not 
the drug is safe and effective for use; 

2. A full list of the articles used as 
components of the drug; 

3. A full statement of the composition 
of the drug: 

4. A full description of the methods 
used in. and the facilities and controls 
used for, the manufacture, processing, 
and packing of the drug: 

5. Such samples of the drug and of the 
articles used as components thereof, of 
any animal feed for use in on which the 
drug is intended, and of the edible 
portions or products (before or after 
slaughter) of animals to which the drug 
(directly or in or on animal feed) is 
intended to be administered, as FDA 
may require; 

6. Specimens of the labeling proposed 
to be used for the drug, or in case the 
drug is intended for use in animal feed, 
proposed labeling appropriate for such 
use, and specimens of the labeling for 
the drug to be manufactured, packed, or 
distributed by the applicant; 

7. A description of practicable 
methods for determining the quantity, if 
any. of the drug in or on food, and any 
substance formed in or on food, because 
of its use; and 

a The proposed tolerance or 
withdrawal period or other use 
restrictions for the drug if any tolerance 
or withdrawal period or other use 
restrictions are required in order to 
ensure that the proposed use of the drug 
will be safe. 

Upon approval of an snimal drug 
application, a regulation is published 
under section 512(i) of the act. which 
provides: 

When a new animal drug application filed 
pursuant to subsection (b) is approved the 
Secretary shall by notice, which upon 
publication shall be effective as a regulation, 
publish in the Federal Register the name and 
address of the applicant and the conditions 
and indications of use of the new animal drug 
covered by such application, including any 
tolerance and withdrawal period or other use 
restrictions and, if such new animal drug is 
intended for use in animal feed, appropriate 
purposes and conditions of use (including 
special labeling requirements) applicable to 
any animal feed for use in which such drug is 
approved, and such other information, upon 
the basis of which such application was 
approved, as the Secretary deems necessary 
to assure the safe and effective use of such 
drug/" 

Before an animal feed bearing or 
containing a new animal drug can be 
approved, an application must be filed 
with FDA under section 512(m)(l) of the 
act, which provides the following: 

Any person may file with the Secretary an 
application with respect to any intended use 
or uses of an animal feed bearing or 


containing a new animal drug. Such person 
shall submit to the Secretary as part of the 
application (A) a full statement of the 
composition of such animal feed. (B) an 
identification of the regulation or regularioni 
(relating to the new animat drug or drugs to 
bo used in such feed), published pursuant to 
subsection (1). on which he relies us a bums 
for approval of his application with respect to 
the use of such drug in such feed. (C) o full 
description of the methods used in. and the 
facilities and controls used for. the 
manufacture, processing, and packing of stwh 
animal feed. (D) specimens of the labeling 
proposed to be used for such anlm.it Teed, 
and (E) if so requested by the Secretary, 
samples of such animal feed or components 
thereof. 

This document proposes to modify the 
current requirements for obtaining 
approval for the manufacture of 
medicated animal feeds by not requiring 
the submission of medicated feed 
applications for those drug uses where 
there are adequate data available to 
show that to do so will not compromise 
the public health. While FDA believes 
that there exists implied authority for 
the agency to waive unnecessary 
ministerial requirements of the act. it is 
currently seeking an amendment to 
section 512 of the act that will provide 
'explicit statutory authority to grant such 
exemptions. 

For each drug category an approved 
medicated feed application is not 
required for the use of Type B medicated 
feed for the subsequent manufact ure of 
another Type B or a Type C medicated 
animal feed. 

The drug categories set the maximum 
levels for each Type B medicated feed 
based upon the highest continuous use 
level as follows: 


Maximum concentration 
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The term "highest continuous use 
level" means the highest feed dosage at 
which the drug is approved for 
continuous use (14 days or more) or. if 
the drug is not approved for continuous 
use. it means the highest level used fur 
disease prevention or control. If the drug 
is approved for multiple species at 
different use levels, the highest level 
would govern under this definition. 

Because of the exemptions from 
approved medicated feed applications 
available under these provisions, it is 
expected that the number of firms 
requiring approved medicated feed 
applications will be greatly reduced. 
This will provide regulatory focus on 
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those products of greatest human health 
concern through uniform application of 
criteria for exemption. 

V. Proposed Definitions 

In the light of the recommendations of 
the Medicated Feed Task Force, and the 
comments received on the report of the 
Task Force, the definitions proposed in 
1978 have been reevaluated and are 
being revised. As previously stated, the 
revised definitions of medicated feed 
articles serve several purposes. First, 
they establish a dear separation 
between those medicated feed articles 
that constitute new animal drugs subject 
to approval under section 512(c) of the 
act and animal feeds subject to approval 
under section 512(m)(2) of the act. 

Second they serve to distinguish among 
the various kinds of medicated feed 
articles subject to approval under 
section 5tZ(m)(2) of the act. Type A 
medicated articles constitute animal 
drugs; Type B and Type C medicated 
feeds constitute animal feeds containing 
new animal drugs. 

A Type A medicated article* Under 
the proposed new definitions, the most 
concentrated article will be designated 
as Ty pe A. This is a drug premix far 
medicating animal feed. The article will 
be solely for use in the manufacture of 
other medicated animal feed articles 
(animal feed bearing or containing a 
new animal drug), and it will be limited 
to use solely in accordance with its 
published regulation. It will consist of a 
new animal drug for use in the 
manufacture of a medicated animal feed 
and is approved under section 512(b) of 
the act. It usually will include a diluent 
(carrier substance), and it must be 
further diluted with nutrient material to 
produce either a Type B or Type C 
medicated feed. 

A proposed Type A medicated article 
is comparable to the present 'teed 
Additive premix”. In the current 
regulations, a “premix** must be diluted 
so that not more than 100 pounds of the 
article is added to a basic feed to 
produce 1 ton of a complete medicated 
animal feed, and this feed must have 
been shown to be safe and effective in 
*<xordance with section 512(b) of the 
for its labeled drug use. In such 
prmixes, a large quantity of carrier 
^stances is required The premix is 
, ™ with nutrient feed 

ingredients to produce the medicated 
uatmaJ feed The NADA for a Type A 
medicated article must include evidence 
B and Type C medicated 
e manufactured from it are safe when 
wed as directed In addition, the NADA 
ost include adequate and well- 

that Sit d T inve, i i * a,i J 0,u ri w »nw rt wHng 
JC h I ype C medicated feeds are 


effective whether manufactured directly 
or through a Type B medicated feed 

When the Type A article and the 
medicated feeds (Type B and Type C) 
manufactured from it have been shown 
to be safe and effective under their 
labeled conditions of use in accordance 
with the requirements of section 512 of 
the act and the applicable regulations, 
the NADA will be approved Notice of 
the approval and any applicable 
restrictions and conditions of use will be 
published in the Federal Register in 
accordance with section 512(i) of the act 
(21 U.S.C. 360b(i)j. Consequently, a Type 
A medicated article requires an 
approved NADA and must be shipped in 
accordance with section 512(a)(1) of the 
act and 21 CFR 5107. 

A Type A medicated article is defined 
as a new animal drug intended solely for 
use in the manufacture of Type B or 
Type C medicated feeds. It consists of a 
new animal drug(s). with or without 
carrier (e.g.. calcium carbonate, rice 
hulls, com gluten) with or without other 
inactive ingredients. The manufacture of 
a Type A medicated article requires an 
application approved under | 514.105(a) 
(21 CFR 514.105(a)). 

Type B and Type C roedictated feeds 
are animal feeds containing one or more 
drugs and a substantial quantity of 
nutrient ingredients. For the purpose of 
these regulations, a substantial quantity 
of nutrients includes vitamins and/or 
minerals and/or other nutritional 
ingredients in an amount not less than 
50 percent of the weight of the Type A 
medicated feed article. The manufacture 
of a medicated animal feed from a Type 
A medicated article requires an 
application approved under ( 514.105(b). 

The primary emphasis of the Task 
Force was to stress drug safety to 
humans as the major criterion for 
establishing conditions for approval of 
medicated feed applications. The safety 
of an animal drug in feed is a function of 
both the human risk potential associated 
with the drug and its concentration in a 
medicated feed. The human risk 
potential is the basis for the 
categorization of animal drugs used in 
feed. The Type B and Type C medicated 
feeds are designated in terms of drug 
concentration. The conditions for 
upproval for their manufacture is a 
function of the category of drug and 
nature of the medicated feed as follows. 

B. Type B medicated feed. The 
proposed Type B medicated feed will be 
an animal feed bearing or containing a 
new animal drug that is intended solely 
for further manufacturing of other 
medicated feeds (Type B or Type C).* 

The Type B medicated feed will consist 
of a new animal drug(s) approved under 
section 512(b) of the act as a Type A 


medicated article, a carrier, and 
nutrients. A proposed Type B medicated 
feed will conform to the statutory 
definition of animal feed. Before the 
article can be fed to animals, however, it 
must be substantially diluted with a 
nutrient(s) to form a Type C medicated 
feed. 

The Type B medicated feed will be 
similar to the present “feed 
concentrate.** The definition of the Type 
B feed, however, has been revised to 
encompass intermediate premixes. 

In recent years there has been a trend, 
particularly in the medicated feed 
industry, toward unit packaging. This 
precludes the need for weighing of the 
drug component by the subsequent 
mixer, thereby improving quality control 
by eliminating possible weighing errors, 
cross-contamination of open bags, and 
other handling and weighing procedures 
prone to errors. The Task Force 
anticipates that the same trend would 
occur in lower concentration medicated 
feeds if intermediate level mixers were 
provided the economic incentive. A 
Type B medicated feed and the 
conditions proposed for its approval are 
intended to accommodate and 
encourage this trend. The maximum 
concentration of a Type B medicated 
feed is 200 times the highest continuous 
use level for Category I drugs. 100 times 
the highest continuous use level for 
Category U drugs, and 50 times the 
highest continuous use level for 
Category 111 drugs. The 200X. 100X. and 
SOX factors are divisible into 2.000 
pounds, and multiples thereof, which are 
batch sizes commonly used in the 
industry. 

C. Type C medicated feed. A proposed 
Type C medicated feed will also be a 
medicated animal feed bearing or 
containing a new animal drug. It will be 
produced by substantially diluting a 
Type A medicated article or Type B 
medicated feed with other feed 
ingredients to a level for use that is 
covered by an approved NADA. A Type 
C feed may be offered as a complete 
feed, or when specified under 21 CFR 
Subchapter E. it may be fed top dressed 
or offered free-choice in conjunction 
with other animal feed to supplement 
the amimal's total daily ration. 

The manufacture of Type B and Type 
C medicated feeds produced from a 
Type A medicated article is subject to 
the current good manufacturing practice 
regulations in 21 CFR Part 225. Whet* 
an approved medicated feed application 
is required such application shall 
include the following information: 

1. Name and address of the applicant; 

2. The registration number end last 
date of registration of each mill as 
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assigned pursuant to section 510 of the 
act; 

3. Whether the submission is an 
original or supplemental application; 

4. Identification of the drug(s) or Type 
A medicated feed article used by name, 
potency, and manufacturer 

5. The species of animal(s) for which 
the medicated feed is intended; 

6. The form of feed to be produced. 

i.e„ mash. meal, crumbles, pellets, liquid, 
or other 

7. Whether the feed is to be shipped in 
bag or bulk; 

8. Whether the feed is a Type B or 
Type C feed; 

9. Whether the feed is for sale or own 
use or both; 

10. The generic or brand name of the 
medicated feed, name of the drug(s) and 
finished level in feed, and amount of 
drug(s) or premix per ton; 

11. Identification of the regulation(s) 
in Subchapter E on which the request for 
approval of the medicated feed is based; 

12. Whether the attached labeling is in 
draft or final printed form; 

13. A commitment to establish and 
maintain the required program of 
sampling and assaying as follows: 

a. For Type B medicated feeds, assays 
of the first three batches manufactured, 
followed thereafter by assay of 
representative samples of not less than 5 
percent of the annual production of each 
Type B medicated feed produced. The 
samples shall be collected and assayed 
by approved official methods. When any 
batch does not assay within limitations, 
each subsequent batch shall be assayed 
until three consecutive batches are 
within limitations. Reports of assays 
shall be kept on the premises for not less 
than 1 year after the last date of 
shipment of the assayed medicated feed. 

b. For Type C medicated feeds, an 
assay of the first batch manufactured, 
followed thereafter by two samples at 
periodic intervals during the calendar 
year. If a medicated feed contains a 
combination of drugs, only one of the 
drugs need be subject to analysis eAch 
time, provided the one tested is different 
from the one(s) previously tested. 
Reports of assays shall be kept on the 
premises for not less than 1 year after 
the last date of shipment of the assayed 
medicated feed. 

14. A statement of minimum and 
maximum assay variation permitted 
from the labeled amount of the drug; 

15. Identification of the authorized 
agent; 

18. Applicant's name, title, and 
signature of responsible individual, and 
date. 

This document proposes a new i 558.4 
Medicated feed applications. The use of 
any Type A medicated article (premix) 


in the subsequent manufacture of Type 
B or Type C medicated feeds must be 
the subject of an approved medicated 
feed application. Each drug approved for 
use in medicated feed is listed in tabular 
form under its appropriate category. The 
maximum drug concentrations for Type 
B medicated feeds are given along with 
their respective assay Limits. The 
regulation states that under section 
512(a)(1) of the act a new animal drug 
intended for use in the manufacture of 
an animal feed shall be deemed to be 
unsafe for such purposes, unless the 
consignee for the drug holds an 
approved medicated feed application. 
The types of feed and drug levels that 
will not require an approved medicated 
feed application are proposed as 
follows: 

Category I Drugs —Type B and Type C 
medicated feeds manufactured from any 
Type B feeds containing up to 200 times 
the highest approved continuous use 
level. 

Category II Drugs —Type B and Type 
C medicated feeds manufactured from 
Type B feeds containing up to 100 times 
the highest approved continuous use 
level. 

Category III Drugs —Type B and Type 
C medicated feeds manufactured from 
Type B feeds containing up to 50 times 
the highest approved continuous use 
level. 

The Task Force also recommended 
that generic labeling be permitted for the 
approval of Type B and Type C feeds. 
The generic labeling permits the use of 
one representative label for each drug 
for each use. permitting different brand 
names under the same approval for 
Type B and Type C medicated feeds. 
This change has already been placed 
into effect for Type C medicated feeds 
and is reducing the number of labels 
being submitted for approval. 

Consistent with the agency's concern 
with utilizing its limited resources on 
drugs and drug levels of human health 
significance, the regulations covering 
current good manufacturing practice are 
revised to maintain the current 
requirements for use of drugs of public 
health significance and to reduce the 
requirements for use of drugs for which 
an approved medicated feed application 
is not required. Accordingly, Part 225 is 
amended to provide for a relaxation of 
the requirements for current good 
manufacturing practice where the drug 
or drug concentration is of less public 
health significance. 

VI. Comments on the January 17,1978, 
Proposal 

In the light of the conclusions and 
recommendations of the Task Force, the 
January 17.1978, proposal has been 


reevaluated. The agency received nearly 
50 responses to the proposal from 
animal feed and drug manufacturers, 
associations, and individuals. The issues 
raised and the agency’s response to 
each are as follows: 

1. Four comments asked that an 
economic impact study be completed 
before finalizing the proposal. The 
comments expressed concern that 
implementation of the proposal would 
result in significant cost increases, 
particularly from an increased burden of 
paperwork. This could result in loss of 
marginally profitable product lines. 

The proposed action was intended to 
reduce the preclearance requirements 
for animal drugs in feed. Specifically, at 
the present time Type B medicate feed 
applications (intermediate premixes) 
require approval under section 512(c) of 
the act as new animal drugs. The 
proposal places these articles in the 
category of animal feeds requiring 
approval under section 512(m) of the act 
This change substantially reduces the 
kind of information required for 
approval and removes the requirement 
that an approval be published for each 
such article under section 512(i) of the 
act. Under these circumstances the 


agency stated in its proposal that the 
action did not contain a major proposal 
requiring preparation of an inflation 
impact statement. No factual 
information was submitted in the 
comments to refute this conclusion. 
Nevertheless, the agency has prepared s 
revised regulatory analysis assessment 
which is on file with the Dockets 


Management Branch. Also, see *% 
Nummary of Regulatory Analysis 
Vssessmcnt" below. 

2. A number of comments requested 
DA to provide additional opportunity 
or public participation, either through a 
>ub!ic hearing or by reproposal, before 
Inalizing the 1978 proposal. 

In connection with the implementation 
)f the Medicated Feed Task Force and 
n consideration of the comments 
■eceived on the initial proposal, this 
>roposal incorporates further revisions 
:o the recommendations of the Task 
Force. Moreover, the report of the Task 
Force has been made publicly available 
for comment. Interested persons are 
igain being provided an opportunity for 
:omment through this proposal. 

3. Comments were made on alleged 
changes in the conditions of use for 
certain drugs through the comment an 
rulemaking procedure. A number of 
comments addressed specific change® i 
the regulations allegedly altering their 
conditions of use. 

The agency did not intend to change 
the conditions of use of new animal 
drugs through rulemaking procedures. 
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Each of the specific comments received 
alleging changes in conditions of use of 
new animal drugs has been evaluated 
and, where appropriate, revisions have 
been made in this proposal. 

4 . Two comments requested that the 
regulations be amended to include the 
criteria for exemption from the 
requirement of an approved medicated 
feed application. 

This proposal sets forth the medicated 
feed application exemption criteria 
based upon human risk potential. 

5. Several comments requested that 
•'oo-farm" mixers be exempt from the 
requirement of an approved medicated 
feed application. 

The act does not provide a basis for 
the preferential treatment of on-farm 
mixers over commercial feed mills. If an 
establishment, be it a commercial mill or 
an on-farm mixer, chooses to 
manufacture medicated feeds that do 
not require an approved application, 
they must be produced from the 
appropriate concentration of a Type B 
medicated feed as given in proposed 
§ 558.4(c). Conversely, if an 
establishment, whether a commercial 
mill or an on-farm mixer, chooses to 
manufacture feeds that exceed the 
exempted concentrations in { 558.4(c), 
then an approved application is 
required. An approved medicated feed 
application merely requires that a firm 
register and comply with current good 
manufacturing practice regulations (21 
CFR Part 225). The agency will consider 
any suggestions relative to any authority 
under the act that could provide for 
alternate requirements for "on-farm" 
mixers. 

6. A number of comments requested 
that animal drugs that are not new 
animal drugs be exempt from the 
requirements of section 512(m) of the 

act. 

The agency agrees that section 512(m) 
of the act does not apply to other than 
new animal drugs. Each of the animal 
crugs named in proposed § 558.4(c) is a 
new animal drug and thus subject to the 
requirements of section 512(m) of the 


7. It was suggested that the 
requirement of approved medicated 
applications for the use of each druj 
abandoned in favor of a system of 
certification of feed mills. 

The Medicated Feed Task Force 
cunsiIdered this approach as a possi 
alternative lo the current system of 
'ipproval of medicated feed applied I 

22**® ^ conce P l of certifiedtioi 
‘Ppfrurtid to be advantageous in 
racing paperwork, it was rejected 

* 8 no authority under 

* cl for such a program. 


8. Several comments expressed 
concern that the amendment to $ 207.20 
Who must register and submit a drug 
list appeared to require that animal feed 
manufacturers list their drugs as well as 
register under section 510 of the act 

The amendment proposed was not 
intended to impose a drug listing 
requirement. On the contrary, the 
amendment would place Type B 
medicated feeds under the exemption 
from drug listing. At the present time 
they arc not exempt from listing. Under 
this proposal, the exemption from drug 
listing is retained, and the regulation 
provides a further exemption from 
registration for all firms except those 
manufacturing medicated animal feeds 
requiring approved medicated feed 
applications. 

9. A comment asked that Part 225- 
Current Good Manufacturing Practice 
for Medicated Feeds, be revised in 
paragraph (b)(3) of i 225.58 Laboratory 
controls to change the words "each 
batch" to "each Type B medicated feed 
article". The change was requested for 
clarity and consistency with 

5 514.2(c)(6). It was requested that the 
requirement In the third sentence of 
paragraph (b)(3) be changed to reduce 
the number of batch assays from five to 
three when one is out of compliance. It 
was argued that if three consecutive 
assays are adequate to initially 
establish control, three should be 
sufficient to reestablish control. 

FDA agrees and has adopted both 
changes. 

10. A number of comments requested 
that } 510.110 Animal feed labeling: 
collective names for feed ingredients be 
revised to permit the use of the same 
collective names in the labeling of Type 
B medicated feeds as is currently 
permitted in the tabeling of supplements 
of complete feeds. 

On the basis of the recommendations 
of the Medicated Feed Task Force, this 
revision Is being proposed. The 
requested revision would permit the 
latitude in the labeling of Type B 
medicated feeds as is currently enjoyed 
for the labeling of Type C medicated 
feeds. The use of collective names 
permits the manufacturer to select 
alternate feed ingredients having similar 
characteristics on a "least-cost" basis 
without the necessity for providing 
alternate labeling for each formulation 
change. This change will reduce the 
amount of paperwork otherwise 
generated by the submission of 
supplemental applications for each 
alternative lubel change. The same 
rationale exists for the use of collective 
names for Type B medicated feed as for 
Type C medicated feed (e.g., linear 
programming of formulations based 


upon availability and cost of 
ingredients). 

• 11. The proposal added a new 

paragraph (m) to S 510.3 Definitions and 
interpretations . providing for definitions 
of various production classes of animals. 
Many of the comments objected to the 
setting of age and/or weight limitations 
for classes of animals by regulation. 
They argued that such designations 
should be used solely as guidelines 
because of variations in feeding 
programs, local custom, and customer 
preference. In addition, many comments 
and suggestions were submitted 
regarding the specific animal classes. 

The agency agrees that the definitions 
provided should be considered to be 
guidelines rather than regulations, and 
this proposal sets them forth as such. 
Their purpose is solely to clarify classes 
of animals in relation to label directions 
for use of animal drugs. Additionally, 
certain changes have been made in the 
definitions on the basis of comments 
received. 

12. Several comments objected to the 
requirement In { 514.1(b)(3)(v)(b) that a 
new animal drug application for 
approval to manufacture a medicated 
premix include representative labeling 
for Type B, C. and D medicated feed 
articles to be manufactured from the 
premix. Objections were based 
primarily on the inability of.the premix 
manufacturer to anticipate all of the 
various tabeling that might be used for 
the medicated feed. 

This requirement is not new. 
Representative feed labeling has been 
required previously as part of a new 
animal drug application for a premix. 
Obviously the premix manufacturer will 
be unable to anticipate all labeling that 
might be used. However, representative 
or typical labeling provides useful 
information to agency reviewers as to 
how the feeds will be offered for sale. 
Moreover, section 512(b)(6) of the act 
requires such representative labeling to 
be included in a new animal drug 
application. 

13. A number of comments objected to 
the requirement in } 514.1(b)(5)(x) as 
appearing to require stability data 
routinely on nondrug ingredients. 
Comments stated that unless the premix 
manufacturer tested the stability of 
every nutrient ingredient that might be 
mixed with his premix. a feed 
manufacturer could be prevented from 
Incorporating nutrients not stability 
tested by the sponsor of the premix. 

They objected that it is unreasonable to 
require this kind of stability testing for 
the use of medicated premixes when it is 
not required for use in nonmedicated 
feeds. 
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FDA agrees that routine stability 
testing for nondrug ingredients should 
not be required- However, where a 
stability problem for a nondnig 
ingredient is known or suspected, 
stability data may be requested by the 
agency. 

14. Several comments stated that the 
feed assay requirements should be the 
same whether or not the manufacture of 
a feed required an approved medicated 
feed application. 

Section 225.58 Laboratory controls is 
being revised. As revised, the 
manufacture of medicated feeds that do 
not require an approved application 
does not require a schedule of assays to 
be conducted. As previously stated, the 
agency program proposes to require 
more stringent controls over drugs of 
greater public health significance. 
Consistent with this goal current good 
manufacturing regulations, including the 
requirement for performing routine 
assays, are more stringent for feeds 
requiring approved medicated feed 
applications than for those that do not. 
The regulations being proposed will not 
require that routine assays be performed 
for feeds not requiring an approved 
application. However, when assays 
have been performed, including those by 
State Feed Control Officials, records 
shall be maintained and. where 
necessary, corrective action shall be 
token and documented. 

15. Comments requested that the 
assay requirements for Type B 
medicated feeds provide a greater assay 
range than assay requirements for Type 
A medicated articles. 

Because the agency does not have 
adequate information on appropriate 
assay limits for Type B medicated feeds, 
it had established the same limits for 
Type B feeds as for Type A medicated 
feed articles. However, the agency may 
revise the limits set by this proposal 
upon receipt of sufficient information in 
response to this proposal. 

16. A number of comments requested 
that the regulations provide for the 
submission of representative master 
formulas in the medicated feed 
application rather than specific master 
formulas for each batch variation of 
Type B medicated feed produced. The 
comments argued that master formulas 
are frequently revised to provide for 
changes in formulations based upon 
availability of alternate ingredients and 
production of least-cost formulation. The 
requirement of prenpproval for each 
such formulation would discourage this 
practice, resulting in an increase in 
production cost. 

The agency agrees that the industry 
should have the latitude to adjust feed 
formulas to meet changing needs. Firms 


are required under current good 
manufacturing regulations to maintain a 
Master Record File and batch 
production records. Under these 
circumstances, and consistent with the 
decision to permit the use of collective 
names in the labeling of feed ingredients 
(see comment number 10 above), the 
requirement of submission of master 
formulas is deleted from this proposal. 

17. Other comments regarding the 
content of medicated feed applications 
were concerned with the possible use of 
a facilities and procedures file for multi¬ 
plant firms to eliminate repetitious 
submissions, identification of 
responsible positions rather than 
responsible persons, and the 
commitment to have the required assays 
done rather than designating a specific 
laboratory. 

Based upon recommendations of the 
Medicated Feed Task Force, each of 
these suggestions has been adopted. 
Rather than requiring detailed 
information in applications, greater 
reliance will be placed on field 
inspection programs to ensure that firms 
are in compliance with current good 
manufacturing practice regulations (21 
CFR Part 225). 

18. Three comments objected to the 
use of the word “premix" in defining 
Type A medicated articles because the 
agency had stated that the word tends 
to be ambiguous and subject to 
misunderstanding. The comments also 
objected to reference to nutrient content 
as part of the definition of a Type A 
medicated article. 

This proposal deletes the word 
“premix” from the definition. However, 
the dividing line between a new animal 
drug (Type A medicated article) as 
defined in section 201(w) of the act and 
an animal feed (Type B or Type C 
medicated feed) as defined In section 
201(x) of the act. Is based upon the 
presence of a substantial source of 
nutrients. Therefore, reference to 
nutrient content is an essential part of 
the definition. 

19. Comments objected to the defining 
of Type B and Type C medicated feeds 
In terms of nutrient content, misuse, and 
potential for producing unsafe residues. 

As previously notea. the nutrient 
content is a part of the definition of an 
animal feed in section 210(x) of the act 
For the purpose of defining Type B 
medicated feeds, a substantial quantity 
of nutrients is an amount not less than 
50 percent of the weight of the Type A 
medicated feed article from which it is 
manufactured. References to misuse and 
potential for unsafe residues are not a 
part of the revised definitions. However, 
the potential for unsafe residues is a 
factor in determining the maximum 


permitted drug level in a Type B 
medicated feed. 

20. A comment stated that the 
regulations should permit the 
manufacture of a Type B medicated feed 
from two Type A medicated articles. 

The regulations do not bar the 
manufacture of a Type B medicated feed 
from two Type A medicated articles 
provided that an application has been 
approved for the combination and the 
combination product was authorized by 
regulations under section 512(i) of the 
act. 

21. Comments objected to the 
provision in the definition of a Type C 
medicated feed article that when fed 
free-choice in amounts not less than 
one-half pound per head per day. the 
article shall not produce unsafe residues 
in food-producing animals. The 
comments pointed out that numerous 
drugs are approved for free-choice 
feeding on the basis of less than one- 
half pound per head per day and that 
the restriction would in effect withdraw 


prior approvals. 

The agency has determined that the 
definition need not include the one-half 
pound restriction. The need to set a 
minimum on the amount of feed to be 
offered free-choice is a matter to be 
addressed as a part of the conditions of 
approval for the Type A medicated 
article and where such a restriction is 
appropriate, it will be Included in the 
regulation published under section 512(f) 
of the act describing the conditions of 
use of the drug. 

22. Seven comments stated that the 
proposed definition of a Type D 
medicated feed article should not be 
limited to the sole ration, but should 
recognize that these diets are 
supplemented with drinking water and 
frequently with oyster shell, grit, salt, 
and minerals as well as roughage 

Because good nutritional practice . 
often dictates the supplementation of a 
base ration with free-dioice nutrients 
the definition has been so revised. In 
addition, the use of drinking water is 
also recognized in the revised definition. 
The Type D medicated feed article 
defined in the 1978 proposal is combine 
with the Type C medicated feed article 

In this proposal. . . 

23. One comment was concerned that 
the regulations would not identify 
holders of approved Type B medicated 


cause a Type B medicated feed is 
new animal drug but is an animal 
bearing or containing a new anima 
its approval Is not required to 
ubject of a regulation published 
r section 512(i) of the act. The 
_L.iUtMa ilint tn minin’ 
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medicated feeds would place an 
unnecessary burden on the agency and 
the regulated industry. Furthermore, 
because the use of a Type B feed does 
not require an approved medicated feed 
application, such identification would 
serve no useful purpose. 

24. Nine comments stated that tho 
proposal should continue to permit 
exemptions from the requirement of 
approved applications for the 
manufacture of medicated feeds covered 
by } 558.15 Antibiotic* nitrofuran, and 
sulfanamide drugs in the feed of 
animals'. 

The agency does not agree. Section 
556.15 was established to require and 
obtain the submission of appropriate 
data with which to evaluate the long¬ 
term effects of the use of subtherapeutic 
antibacterials in animal feed. The 
section was not intended to provide a 
basis for exemption from other 
requirements of the act. At the time the 
section was established many of tho 
products subject to It were being 
marketed without the approval of 
medicated feed applications. Rather 
than address the status of such products 
at that time, the agency permitted their 
continued marketing only on an interim 
basis while the data required by { 558.15 
were being obtained and evaluated. The 
agency cannot justify the continued 
manufacture of these medicated feeds 
without an approved medicated feed 
application. Therefore, if this proprosal 
is finalized, 180 days thereafter, under 
the provisions of $ 558.4 as amended, 
the use of each drug or combination 
chug in the manufacture of a medicated 
feed must be the subject of an approved 
application pursuant to section 512(m) of 
the act. Alternatively, in the absence of 
any other regulation upon which a 
sponsor may rely, the agency would 
have no choice but to proceed against 
their use in the manufacture of 
medicated feed. 

25 Numerous comments were 
received addressing the changes 
proposed in the various regulations 
Mated in Subpart B—Specific New 
Animal Drugs for Use in Animal Feeds. 

I he comments were concerned with 
^iturial eirors, failure to include certain 
approved sponsors or approved uses, 
and proper identification of Type C and 
r* w me( *icated feed articles, 
kich of these comments has been 
considered, and appropriate revisions 
ave been made. However, because the 
Stations involved are subject to 
going amendments and changes and 
rfj* Proposal causes a number 
imti ® C0l 7 ments t0 become moot, the 
1 *. ua * comments are not discussed, 
i he revisions proposed in the 
1 * ee d approval system will 


require significant changes in some of 
the current procedures and 
requirements. Currently, all firms 
manufacturing medicated animal feeds 
ore required to register under section 
510 of the act. The amended regulations 
will require only those firms 
manufacturing medicated animal feed 
requiring approved medicated feed 
applications to register. 

A number of new animal drugs 
approved under section 512(b) of the act 
will become animal feed and meet the 
definition of an animal feed in proposed 
S 558.3(b)(2). This document proposes to 
delete these approvals from the existing 
regulations and deem such approvals to 
be for approved medicated feed 
applications. This action is to the benefit 
of the sponsors of these applications 
because they will no longer be required 
to list their drugs under Port 207; they 
may market their medicated feeds to 
customers not required to hold an 
approved medicated feed application; 
and they will no longer be required to 
submit periodic records and reports 
under § 510.300 (21 CFR 510.300). 

Certain medicated feed articles have 
heretofore been permitted to be 
manufactured under a waiver from the 
requirement of an approved medicated 
feed application. This document 
proposes to replace all previously 
granted waivers with a categorizing of 
exemptions based upon factors of 
human safety. Therefore, approved 
medicated feed applications will be 
required for some medicated feed 
articles that were formerly exempt. To 
provide for the submission and approval 
of such medicated feed applications 
where none was previously required, the 
effective date for implementation of this 
proposal shall be 180 days following the 
date of publication of a final order 
based upon this proposal. 

VI1. Comments on the Task Force 
Report 

Following the release of the Task 
Force Report, a number of comments 
were received by the agency. Based 
upon comments received, additional 
meetings and further discussions on the 
proposed medicated feed program, a 
number of modifications in the 
recommendations of the Task Force 
have been made. Points that were raised 
by the comments and the agency's 
responses are as follows: 

1. Several comments questioned the 
authority of the agency to revoke 
existing exemptions from the 
requirement of an approved medicated 
feed application through notice and 
comment rulemaking procedure, when 
the exemption has been granted as a 


part of the conditions of approval of a 
new animal drug application. 

Some exemptions resulted historically 
from a change in the new animal drug 
status of the article: others were granted 
on the basis of uniform criteria set forth 
in a 1971 Bureau of Veterinary Medicine 
memorandum for administrative waiver 
of the ministerial requirements of 
section 512(m) of the act. In the former 
case the agency took no affirmative 
action granting the waiver. In the latter 
case, where the waiver was granted on 
the bais of the 1971 memorandum, each 
approval published in the Federal 
Register publication stated that the 
memorandum constituted an interim 
agency policy that is under review. This 
proposal constitutes notice of 
termination of the interim policy. The 
criteria being proposed are in 
anticipation that the Congress will make 
explicit what the agency has considered 
implicit regarding the authority of the 
agency to waiver the ministerial 
requirements of section 512(m) of the 
act. 

2. Comments were concerned that the 
Task Force implementation be placed 
into effect uniformly to ensure that the 
new requirements do not create 
competitive disadvantages in the 
manufacture and marketing of 
medicated feeds. Concern was also 
expressed that any revised labeling be 
implemented so as to coincide with date 
of registration of feeds in the various 
States. 

The agency intends to place this 
program into effect uniformly 180 days 
following finalization of this proposal. In 
this manner no competitive advantages 
would be expected to occur. 

3. One comment suggested that the 
category designation system of I, UA, 

UB. and UC was confusing and should 
be replaced with categories 1, II, III, and 
IV. 

The agency has revised its initial 
recommendations to establish three 
categories of drugs (I. II, and III). 

4. A comment requested that the 
medicated feed application be simplified 
by deleting the requirement that the 
supplier of the premix (Type A 
medicated article) be named in the 
application. In lieu of this requirement 
the comment proposed that the 
applicant include a commitment to 
purchase such articles only from 
approved suppliers. 

The agency believes that the name of 
the sponsor of the premix is necessary 
in an application to ensure that 
suppliers of Type A medicated articles . 
are in compliance by being registered 
and by holding approved applications 
for such articles. Feed manufacturers 
may identify alternate suppliers for the 
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Type A medicated articles they 
purchase. 

5. A comments requested that 
collective names be permitted in the 
labeling of Type B medicated feed 
articles. 

As was previously stated the agency 
agrees with this comment and is 
providing for the use of collective names 
in the labeling of Type B medicated 
feeds. 

6. A comment suggested that the 
definition of a Type B medicated feed 
article be revised to delete the word 
•'substantially" in reference to the 
required dilution of a Type A medicated 
article to produce a Type B medicated 
feed article. It was pointed out that a 
number of medicated feed articles that 
are, in fact, intermediate premixes may 
be produced with less than a substantial 
dilution. 

The agency agrees and has revised 
the definition as previously discussed to 
encompass such articles. 

7. A comment alleged that the 
manufacture of Type D medicated feed 
articles directly from Type A medicated 
articles is more likely to ensure the 
proper amount of drug in the finished 
feed, and hence less likely to result in 
residues, than producing a Type D feed 
from Type B or Type C medicated feed 
articles. The assumption is that 
intermediate steps in the manufacturing 
process accord greater opportunity for 
error in mixture and cross¬ 
contamination. It was requested that 
special consideration be given 
exempting on-farm mixers from the 
requirement of approved medicated feed 
applications. 

The agency acknowledges that this 
may be so for the most modern mills 
having the most sophisticated 
equipment, whether on-farm or 
commercial feed milk For the most part, 
however, the industry does not have the 
capability for precision mixing. 
Moreover, the magnitude for error is 
substantially increased when highly 
concentrated drugs arc used. Special 
exemption for on-farm mixers is not 
provided for. As previously noted, the 
previously proposed Type D medicated 
feed artide has been combined with the 
proposed Type D medicated feed article 
and constitutes a Type C medicated feed 
in this proposal. No data were submitted 
that would establish that the 
manufacture of these medicated feeds 
directly from a Type A medicated article 
would be more likely to ensure the 
proper amount of drug in the finished 
feed than when they are producted 
through the intermediate step of a Type 
B medicated feed To manufacture feeds 
containing high risk drugs, in addition to 
obtaining an approved medicated feed 


application, the firm must register and 
comply with current good manufacturing 
practices. Without the capacity to 
comply with CGMFs. a firm should not 
be using high-risk drugs. 

a Several comments requested that 
the Task Force reconsider certain 
criteria for drug use approval to 
consider that potential risk based upon 
"intended use” rather than "drug 
concentration” Jt was stated that large- 
scale mixer-feeders using concentrated 
drug sources are less likely to cause 
edible products of treated animals to 
contain illegal drug residues than feeds 
from commercial manufacturers. An 
approach was suggested for such 
operations that would include separate 
regulations covering good manufacturing 
practices for mixer-feeders, require that 
they be certified for exemption from 
sections 510 and 512(m) of the act, and 
provido for revocation of certificates for 
repeat violators. 

The agency believes that the 
concentration of drug permitted to be 
exempt for mixer-feeders should be 
controlled as previously discussed in 
comment number 7. above. Although the 
concept of certification for exemption 
from sections 510 and 512(m) of the act 
has merit there Is no authority under the 
act for such certifications. 

0. A comment requested that the 
regulations include the maximum levels 
of Type C medicated feed articles. 

The agency has revised the Initial 
proposal to provide that the maximum 
of a Type B level of the drug will be that 
specified in the regulations published 
under section 512(i} of the acL The 
maximum of the Type C medicated feed 
will be the highest level of use specified 
in the regulation published under section 
512fi) of the act. 

10. Several comments requested that 
Category IV drugs be permitted a 20X 
exemption in order that certain 
customarily used on-farm mixer drugs 
continue to be available to mixer- 
producers. 

Under the revised criteria, these drugs 
now in Category III will be available at 
50X or below without the requirement of 
a medicated feed application. 

11. Concern was expressed that firms 
having passed an inspection within the 
last year or two not be subject to 
another preinspection and that, under 
the implementation of the preinspection 
approval program, firms that fat! the 
inspection be reinspected on an 
expedited basis and in any case in leas 
than a 12-month period. 

Firms that have passed inspection 
within the past year would not 
ordinarily be subject to immediate 
reinspection under the new proposed 
program. Reinspection of firms that have 


failed a prior inspection will occur as 
soon as practicable on the basis of the 
availability of agency resources. 

12. Comments urged the use of Stole 
inspection involvement and thorough 
training to ensure uniform and broad 
implementation. 

The agency agrees with these 
concerns and is taking a number of steps 
to ensure uniform implementation 
These include the involvement of Stote 
agencies through contractual 
agreements with FDA to participate in 
the inspections! programs, and 
participation by State and Federal 
personnel in a comprehensive 
medicated feed training program. 


VIII. Implementation Procedures 

The Task Force recommended a major 
reordering and restructuring of the 
medicated feed program to focus on 
protection of the public from unsafe drug 
residues in the edible products of 
treated animals. It proposed that agency 
resources be directed toward the use of 
high-risk drugs and drugs in high risk 
concentrations in feed by: 

(1) Requiring an approved medicated 
feed application under section 512(m) of 
the act for the manufacture of such a 
feed, and 

(2) Approving such application only 

after an inspection of the manufacturing 
facilities of the applicant establishes 
that the firm is capable of manufacturing 
feeds containing high risk drugs or drugs 
in high risk concentration, in that the 
firm is operating in compliance with 
current good manufacturing practice 
(CGMPR). Manufacturers of medicated 
feeds will be inspected within a 3-ycar 
time period. , 

The directed inspections are intended 
to permit more efficient use of 
inspcctional resources to determine 
whether medicated feed firms arc in 
compliance with key CGMPR factor^. 
During this inventory inspectionnI phase 
(directed inspection), which has already 
begun and will continue until this 
proposal is finalized, the agency will 
develop an inventory of firms in 
compliance with CGMPR's. 

If the proposal is finalized, firms m 
compliance may apply for approval o 
medicated feeds requiring approval 
under section 512(m) of the act under a 
new medicated feed application to be 
developed and issued by the agency- 
Firms that fail the directed inspection 
will be denied approval of additional 
medicated feed applications unless 
corrective actions have been taken 
resulting in compliance with the 
CGMPR's. Additionally, ihe agency win 
evaluate each failure to determine 
whether further administratis 
reculatorv action should be initiated. 
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it , withdrawal of approval of 
applications, regulatory letter, seizure, 
injunction, prosecution. A firm failing 
inspection may either initiate immediate 
corrective action or may voluntarily 
request withdraw! of approval of its 
medicated feeds appliestion(s) and 
cease manufacturing medicated feeds 
which require this approval. 

The final regulation under this 
proposal will, if adopted, exempt From 
drug registration under section 510 of 
the act (21 U.S.C. 360) medicated feed 
manufacturers not requiring approved 
applications pursuant to section 512(m) 
of the act (21 U.S.C. 360b(m|). These 
firms will not be considered subject to 
the biennial inspections! requirements 
of the act, but will continue to be subject 
to a)) other provisions of the act. 


IX. Summary of Amendments 

The revisions proposed in the 
medicated feed approval system will 
require significant changes in some of 
the current procedures and 
requirements. The specific amendments 
proposed are as follows: 

f 207.10 Exemptions for domestic 
estoblishents. This section is amended 
to exempt from registration firms that do 
oot require approved medicated feed 
applications for the medicated feeds 
they manufacture. Consistent with the 
recommedations of the Task Force, only 
firms manufacturing medicated feed 
wUcles that require an approved 
medicated feed application will be 
required to register under section 510 of 
the act Currently, all firms 
manufacturing medicated animal feeds 
must register. This change should 
substantially reduce the number of firms 
currently subject to the 2-year 
inspecfional obligation in section 510(h) 
of the act. It would not, however, 
preclude inspection by the agency. 

§ 207.20 Who must register and 
tobmit a drug list. This section is 
amended in paragraph (a) to incorporate 
tnenew medicated feed nomenclature. 

1210.3 Definitions. This section is 
amended to insert the revised 
Munitions of medicated feed types into 
regulations and to provide a cross- 
reference to the regulations regarding 
current good manufacturing practices. 

P. lrt 225—Current Good 
Manufacturing practice for Medicated 
Ws. This part is amended by inserting 
u rev s»h 1 nomenclature and revised 
' ,M > requirement*. New §} 225.120 
'tough 225 202 are established for 
^wenl good manufacturing practice for 
«ns not producing medicted animal 
a* requiring approved medicated 
iteu applications. 

Part 226—Current Coed 
Manufacturing Practice for Medicated 


Premixes. This part is amended by 
inserting the revised nomenclature. 

5 501.110 Animal feed labeling; 
collective names for feed ingredients. 
This section is amended to provide for 
the new medicated feed nomenclature 
and to permit the use of collective 
names in the labeling of Type B 
medicated feeds. 

{ 510.3 Definitions and 
interpretations. A new paragraph (m) is 
proposed to include the revised species 
and classes of food animals. 

5 510.7 Consignees of new animal 
drugs for use in the manufacture of 
animal feed\ This section is revised in 
paragraph (b)(2) to provide for the 
conditions for exemptfon from the 
requirement of an approved medicated 
feed application from section 512(m) of 
the act in accordance with the 
provisions of § 558.4. 

$ 514.1 Applications. This section is 
amended in paragraph (b) to include the 
revised nomenclature and provide for 
the submission of representative 
labeling for Type B medicated feeds. 

§ 514.2 Applications for animal 
feeds bearing or containing new animal 
drugs. This section is completely revised 
and expanded to include the specific 
information to be submitted in 
medicated feed applications for Type B 
and Type C approvals. 

5 514.112 Return of applications for 
animal feeds bearing or containing new 
animal drugs . This section was formerly 
covered by § 558.4. It has been 
transferred and updated without 
substantive change. 

5 558*3 Definitions and general 
considerations applicable to this part 
This section has been completely 
revised. Each of the types of medicted 
feed articles are defined, and the criteria 
for their exemption from the 
requirement or an approved medicated 
feed application are set forth. 

§ 558.4 dMedicated feed 
applications. A new section is proposed 
to set forth the provisions for the 
approval of medicated feed applications. 
It cites the requirement in the act that an 
application is required to include a 
reference to the regulation on which the 
approval relies. In order that these 
requirements be inclusive of all 
currently marketed medicated articles, 
this section provides that in addition to 
the specific regulations in Part 558, 
Subpart B, 55 510.515. 558.15. and 558.20 
may provide a basis for such reference. 
The section describes the categories and 
lists the drugs in each category. The 
listing includes the maximum level of 
Type B medicated feeds and the assay 
limits for each. In some instances 
specific assay limits could not be found 
in agency files. If any interested persons 


find these assay limits inappropriate, 
they are invited to submit data justifying 
any requested revisions. 

5 558.15 Antibiotic . nitrofuran, and 
sulfonamide drugs in the feed on 
animals. Paragraph (g) is amended to 
include the revised nomenclature and to 
delete a provision that intermediate 
premixes produced from promixes in 
compliance with this section need not 
submit applications for their approval. 
This section was promulgated in the 
Federal Register of April 20.1973 (38 FR 
9811) requiring that certain data be 
submitted to justify the continued use of 
such drugs. Each drug sponsor was 
required to submit commitments to carry 
out the necessary studies. The 
regulation was amended in the Federal 
Register of February 25,1976 (38 FR 
8282) identifying each product and 
sponsor that complied with the 
commitment to provide required data. 

As amended, paragraph (g)(2) of the 
section exempted from the submission 
of applications and data the 
manufacturer of intermediate premixes, 
provided that the intermediate premixes 
were produced from premixes in 
compliance with the section. 

Because such articles are redefined in 
this proposal as Type B medicated 
feeds, they will be subject to section 
512(m) of the act, and approved 
medicated feed applications will be 
required for their manufacture. This will 
ensure equitable and uniform 
requirements for the manufacture of all 
Type B medicated feeds. Because the 
exemption was granted under notice 
and comment rulemaking procedure, the 
same procedure is being used for its 
revocation. 

5 558.20 Drugs used in medicated 
feeds before January 7, 1958 which are 
not otherwise listed; interim listing. A 
new section is proposed to include 
reference to drugs in medicated feeds 
not covered by specific regulations. The 
listing of these drugs does not alter their 
current status under the act. but docs 
provide a basis for their continued use 
subject to approval of medicated feed 
applications under procedures described 
in 5 558.4. 

Part 558, Subpart B—Specific New 
Animal Drugs for Use in Animal Feeds. 
This subpart is republished with the 
following changes: 

1. The revised nomenclature is added. 

2. Conditions for waiver from the 
requirements of section 512(m) of the act 
are revoked. These conditions arc 
included in 5 558.4. 

3. Assay limits are revoked. These are 
also covered by 5 558.4. 

4. A number of new animal drug 
sponsors listed pursuant to section 512(f) 
of the act are deleted. Under the revised 
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definitions these articles constitute 
animal feeds because they meet the 
definition of an animal feed in proposed 
5 558.3(b)(2). This document proposes to 
delete these listings from the existing 
regulations and deem such approvals to 
be approved medicated feed 
applications. This action is to the benefit 
of the sponsors of these applications 
because they will no longer be required 
to list their drugs under Part 207 (21 CFR 
Part 207); they may market their 
medicated feed articles to customers not 
required to hold an approved medicated 
feed application; and they will no longer 
be required to submit periodic records 
and reports under { 510.300 of the 
regulations. 

5. Regulations covering drugs 
approved prior to August 1,1960 for use 
in feed which were the subject of 
regulations published under the Food 
Additives Amendment of 1958 did not 
identify the sponsors of such articles. 
ThiB proposal adds the sponsors of the 
food additive petitions for those drugs 
when the regulations were first 
promulgated under the Food Additives 
Amendment. Any other persons not so 
identified will be added to the final 
regulations if they respond in writing to 
this proposal identifying their approval 
by NADA number and approval date. 

Currently, all firms manufacturing 
medicated animal feeds are required to 
register under section 510 of the act. The 
amended regulations will require only 
those firms manufacturing medicated 
animal feed requiring approved 
medicated feed applications to register. 

Certain medicated feed articles have 
heretofore been permitted to be 
manufactured under a waiver from the 
requirement of an approved medicated 
feed application. This document 
proposes to replace all previously 
granted waivers with a categorizing of 
exemptions based upon factors of 
human safety. Therefore, approved 
medicated feed applications will be 
required for some medicated feed 
articles thut were formerly exempt. To 
provide for the submission and approval 
of such medicated feed applications 
where none was previously required, the 
effective date for implementation of this 
proposal shall be 180 days following the 
date of publication of a final order 
based upon this proposal. 

In compliance with Executive Order 
12044 on Improving Government 
Regulations, and in accordance with 
Department (HHS) guidelines. FDA has 
asessed the economic impact of this 
rulemaking. Based on this assessment. 
FDA has determined that a Regulatory 
Analysis, as described in E.0.12044, is 
not required. Following is a summary of 
the results of the Regulatory Analysis 


Assessment. A copy of the complete 
Regulatory Assessment is on file with 
the Dockets Management Branch. Food 
and Drug Administration. 

X. Summary of Regulatory Analysis 
Assessment 

FDA estimated the direct costs to 
industry and to the agency of the 
proposed restructured medicated feeds 
program for the 3-year transition phase 
and for subsequent years. In the 
estimated transitional phase, industry 
will incur net estimated startup costs of 
$3.0 million ($1.0 million annually). This 
includes one-time costs to submit 
applications for 28 previously exempt 
drugs. It also includes transitional phase 
savings because exemptions for drugs in 
newly^lefined risk-by-fccd-type 
categories and the generic labeling 
provision will reduce the number of 
"business as usual" applications. 

The transitional phase impact on FDA 
will be $1.0 million ($0.3 million 
annually). This includes the inspection 
cost increment over present coats of 
inspections assuming that FDA will 
inspect all medicated feed 
establishments in its present inventory 
during the 3-year transitional phase, and 
that the agency will be successful in 
implementing a directed compliance 
program that significantly reduces the 
duration of inspections. It also includes 
the cost of processing applications for 
the previously exempt drugs and a 
saving on handling "business as usual" 
applications. (It is also possible to 
estimate the FDA inspection cost impact 
against the hypothetical baseline of full 
implementation of the existing statutory 
biennial inspection requirement. On this 
basis. FDA would have significant 
"savings'* in the transition phase.) 


on FDA is from savings of $0.2 million 
annually to costs of $1.2 million 
annually, depending on the number of 
establishments that will require biennial 
inspection. 

The regulatory analysis assessment 
discusses possible Industry adaptations 
to the restructured program. 

The agency has determined pursuant 
to 21 CFR 25.24{b)(12) and (d)(13) 
(proposed December 11,1979:44 FR 
71742) that this proposed action is of a 
type that does not Individually or 
cumulatively have a significant impact 
on the human environment Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 512, 
701(a). 52 Stat. 1055. 82 Slat 343-351 (21 
U.S.C. 360b, 371(a))) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.1). it is proposed 
that Parts 207. 210, 225. 226. 501. 510. 514. 
and 558 be amended as follows: 

PART 207—REGISTRATION OF 
PRODUCERS OF DRUGS AN0 LISTING 
OF DRUGS IN COMMERCIAL 
DISTRIBUTION 

1. Part 207 is amended in § 207.10 by 
revising paragraph (0 to read as follows: 

} 207.10 Exemptions foe domestic 
establishments. 

• • • * * 

(f) Persons who use drugs to 
manufacture Type B or Type C 
medicated animal feed except persons 
required under the act and its 
regulations to hold an approved 
medicated feed application to possess 
and use a drug or animal feed bearing or 
containing the drug. 


Estimated Annual Net Costs and Savings * 
of the Proposed Medicated Feeds Program 
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After the transition phase, it Is 
estimated that the medicated feeds 
industry will save $0.5 million annually. 
In the ongoing period of the restructured 
program the estimated range of impact 


PART 210—CURRENT GOOD 
MANUFACTURING PRACTICE IN 
MANUFACTURING, PROCESSING. 
PACKING, OR HOLDING OF DRUGS: 
GENERAL 

2. Part 210 is amended by revising the 
title of the part as set out above and in 
1 210.3 by revising paragraph (b){13) and 
(14) to read as follows: 

$210.3 Definitions. 


(13) The term "medicated feed ' means 
any Type B or Type C medicated teed »t 
defined in i 558.3 of this chapter. The 
feed contains one or more drugs as 
defined in section 201(g) of the act. The 
manufacture of medicated feeds is 
subject to the requirements of Part 225 

of this chapter. „ 

(14) The term “medicated premix 
means a Type A medicated article as 
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defined In $ 558.3 of this chapter. The 
article contains one or more drugs as 
defined in section 201(g) of the act. The 
manufacture of medicated premixes is 
subject to the requirements of Part 228 
of this chapter. 


PART 225—CURRENT GOOD 
MANUFACTURING PRACTICE FOR 
MEDICATED FEEDS 

3. Pari 225 is amended: 

a. In { 225.1 by revising paragraph (b). 
to read as follows: 


§ 225.1 Current good manufacturing 

practice. 


(b)(1) The provisions of this part set 
forth the criteria for determining 
whether the manufacture of a medicated 
feed is in compliance with current good 
manufacturing practice. These 
regulations shall apply to all types of 
facilities and equipment used in the 
production of medicated feeds, and they 
shall also govern those instances in 
which failure to adhere to the 
regulations has caused nonmedicated 
feeds that are manufactured, processed, 
packed, or held to be adulterated. In 
such cases, the medicated feed shall be 
deemed to be adulterated within the 
meaning of section 501(a)(2)(B) of the 
act. and the nonmedicated feed shall be 
deemed to be adulterated within the 
meaning of section 402(a)(2)(D) of the 
act. 

(2) The regulations in 55 225.10 
through 225.115 apply to facilities 
manufacturing one or more medicated 
for which an approved medicated 
fet\* application is required. The 
regulations in 55 225.120 through 225.202 
apply lo facilities manufacturing solely 
medicated feeds for which approved 
medicated feed applications are not 
required. 

b. In 5 225.58 by revising paragraph 
IM(1) and (2). to read as follows: 


f 225.56 Laboratory controls. 

. 

lb) • • • 

(1) For Type C medicated feeds, an 
a«ay of the first batch manufactured, 
followed thereafter by two samples at 
Periodic intervals during the calendar 
year. If a medicated feed contains a 
combination of drugs, only one of the 
ru 8* n<?ed be subject to analysis each 
ime, provided the one tested is different 
jom the one(s) previously tested, 
sports ol assays shall be kept on the 
Mmises for not less than 1 year after 

JJ* a,t of shipment of the assayed 

cated feed. 

m }*} For * d Type B medicated feeds, 
of the first three batches 


manufactured, followed thereafter by 
assay of representative samples of not 
less than 5 percent of the annual 
production of each Type B medicated 
feed produced. The samples shall be 
collected and assayed by approved 
official methods. When any batch does 
not assay within limitations, each 
subsequent batch shall be assayed until 
three consecutive batches are within 
limitations. Reports of assay shall be 
kept on the premises for not less than 1 
year after the last date of shipment of 
the assayed medicated feed. 

• • • • • 

c. By adding new Subpart F consisting 
of 5S 225.120. 225.130, and 225.135. to 
read as follows: 

Subpart F—Facilities and Equipment 

S*c. 

225.120 Buildings and grounds. 

225.130 Equipment. 

225.135 Work and storage areas. 

Subpart F—Faculties and Equipment 

5225.120 Buildings and grounds. 

Buildings used for production of 
medicated feed shall provide adequate 
space for equipment, processing, and 
orderly receipt and storage of medicated 
feed. Areas shall include access for 
routine maintenance and cleaning of 
equipment. Buildings and grounds shall 
be constructed and maintained in a 
manner to minimize vermin and pest 
infestation. 

5 225.130 Equipment 

Equipment shall be capable of 
producing a medicated feed of intended 
potency, safety and purity, and shall be 
maintained in a reasonably clean and 
orderly manner. Scales and liquid 
metering devices shall be accurate and 
of suitable size, design, construction, 
precision, and accuracy for its intended 
purpose. All equipment shall be 
designed, constructed, installed, and 
maintained so as to facilitate inspection 
and use of cleanout procedure(s). 

5 225.135 Work and storage areas. 

Work areas and equipment used for 
the production or storage of medicated 
feeds or components thereof shall not be 
used for. and shall be physically 
separated from, work areas and 
equipment used for the manufacture of 
fertilizers, herbicides, insecticides, 
fungicides, rodcnticides, and other 
pesticides unless such articles are 
approved for use in the manufacture of 
medicated feed. 

d. By adding new Subpart G 
consisting of 55 225.142. 225.158. and 
225.165, to read as follows: 


Subpart G—Product Quality Assurance 

Sec. ' 

225.142 Component!. 

225.158 Laboratory assays. 

225.165 Equipment clean-out procedures. 

Subpart G—Product Quality Assurance 

5 225.142 Components. 

Adequate procedures shall be 
established and maintained for the 
receipt, labeling, storage, and use of all 
medicated feed articles intended for use 
in manufacturing medicated feeds to aid 
in assuring their identity, strength, and 
purity. All drug components must be 
used in accord with the labeled 
directions for use. Packaged drugs in the 
storage areas shall be stored in their 
original closed containers. Bulk drugs 
shall be identified and stored in a 
manner such that their identity, strength, 
quality, and purity will be maintained. 
An accurate inventory record shall be 
maintained for each drug component 
and shall be reconciled with production 
records each day the drug component is 
used in the production of medicated 
feeds. Significant discrepancies must be 
investigated and appropriate action 
taken immediately. 

5 225.156 Laboratory assays. 

Where the results of laboratory 
assays of drug components, including 
assays by State Feed Control Officials, 
indicate that the medicated feed is not 
in accord with the permissible limits 
specified in this chapter, investigation 
and corrective action shall be 
implemented immediately and such 
records shall be maintained on the 
premises for a period of one year. 

5 225.165 Equipment dean-out 
procedures. 

Adequate clean-out procedures shall 
be established and used for all 
equipment used in the production and 
distribution of medicated feeds to avoid 
unsafe contamination of medicated and 
nonmedicated feeds. 

e. By adding new Subpart H 
consisting of 5 225.180. to read as 
follows: 

Subpart H—Labeling 

See. 

225 180 Labeling. 

Subpart H—Labeling 

5225.160 Labeling. 

Medicated feed that is mixed for 
further distribution shall be 
accompanied by appropriate labeling. 
Such labeling shall Identify the 
medicated feed and provide the user 
with adequate directions for use. 
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including appropriate withdrawal and 
other warning or caution statements. 

f. By adding new Subpart 1 consisting 
of S 225.202. to read as follows: 

Subpart I—Record* 

8*c 

225 202 Formula, production. and 
distribution record*. 

Subpart I—Records 

§ 225.202 Formula, production, and 
distribution records. 

Where applicable, records after the 
last date of shipment of the medicated 
feed identifying the formulation, date of 
mixing, and distribution of the 
medicated feed shall be maintained for 
one year. Such records shall be 
adequate to facilitate the recall of 
specific batches of medicated feed that 
have been distributed and to reconcile 
drug component usage against the 
inventory. 

PART 226—CURRENT GOOD 
MANUFACTURING PRACTICE FOR 
TYPE A MEDICATED ARTICLES 

4 . Part 226 is amended by changing 
the term '‘medicated premixes*' to 'Type 
A medicated article^)" wherever It 
appears. 

PART 501—ANIMAL FOOD LABELING 

5. Part 501 is amended in § 501.110 by 
revising paragraph (a)(1) to read as 
follows: 

} 501.110 Animal feed labeling; collective 
names for feed Ingredients. 

W* 

(l) The animal feed is a Type B or 
Type C medicated feed as defined in 
§ 558.3 of this chapter and is intended 
solely for animal use. 

• • I • # 

PART 510—NEW ANIMAL DRUGS 

8. Part 510 is amended: 
a. In i 510.3 by adding new paragraph 
(m). to read as follows: 

( 510.3 Definitions and interpretations 

• • • • • 

(m) The following definitions of 
production classes of animals are to be 
considered as a guideline for use in 
animal drug labeling: 

(1) In poultry . (i) "Broiler chickens" 
and "fryer chickens" are synonymous 
and denote chickens marketed for meat 
purposes only, usually at 6 to 9 weeks of 
age 

(ii) "Roaster chickens" are chickens 
marketed for meat purposes only, 
usually at 9 to 14 weeks of age. 


(iii) "Replacement chickens" are 
chickens raised for the purpose of 
replacing breeding and laying chickens, 

(iv) "Laying chickens" are chickens 
maintained for the purpose of producing 
eggs for food only. 

(v) "Breeding chickens" are chickens 
raised for the purpose of producing eggs 
for hatching only. 

(vi) "Fryer-roaster turkeys" are 
turkeys marketed for meat purposes 
only, usually at 12 to 17 weeks of age. 

(vii) "Young hen or tom turkeys" are 
turkeys marketed for meat purposes 
only, usually at 17 to 26 weeks of age. 

(iii) "Replacement turkeys" are 
turkeys raised for the purpose of 
replacing breeding turkeys only. 

(ix) "Breeding turkeys" are turkeys 
maintained for the purpose of producing 
eggs for hatching only. 

(2) In swine, (i) "Breeding swine" are 
swine used for reproduction. 

(ii) "Prestarting swine" are swine that 
weigh up to 20 pounds. 

(iif) "Starting swine" are swine that 
weigh from 21 to 40 pounds. 

(iv) "Growing swine" are swine that 
weigh from 41 to 100 pounds. 

(v) "Developing swine" are swine that 
weigh 75 to 126 pounds. 

(vi) "Finishing swine" are swine that 
weigh between 100 to 125 pounds to 
market weight. 

(3) In ruminants —(i) Cattle. 

(o) "Calves" are cattle from birth to 8 
months of age. 

(/) "Vealers" are cattle intended for 
slaughter which have subsisted largely 
on milk or milk replacers and are 
usually less than 4 months of age and 
generally have a live weight less than 
400 pounds. 

(2) "Slaughter calves" are those from 3 
to 8 months of age which are inteded for 
slaughter or for stocker or feeder cattle. 

(3) "Replacement calves" ore those 
intended for breeding purposes only. 

(6) "Stocker and feeder cattle" are 
those intended for feedlots or slaughter 
only. 

(c) "Feedlot cattle" are those 
maintained in feedlots and intended for 
slaughter. 

(</) "Breeding cattle" ore those 
intended for reproduction purposes. 

(J) "Replacement heifers" are females 
prior to first parturition. 

( 2 ) "Replacement bulls" are males. 8 
to 14 months of age. 

(3) "Breeding cows" are females 
beyond first parturition. 

(4) "Breeding bulls" are males. 14 
months of age and older. 

(e) "Lactating dairy cows" ore cows of 
dairy or dual purpose breeds that 
produce milk intended for human 
consumption. 


K) "Non-lactating cows or dry dairy 
cows" are cows of dairy or dual purpose 
breeds that temporarily are not 
producing milk. 

(ii) Sheep: 

(a) "Lambs" are sheep from birth to 14 
months of age. 

(!) "Replacement lambs" are those 
intended for breeding purposes only. 

(2) "Feedlot lambs" are those 
maintained in feedlots and Intended for 
slaughter. 

[b] "Breeding sheep" are those of 
breeding age used primarily for 
reproduction purposes. 

b. In i 510.7 paragraph (b)(2) is 
revised to read as follows: 

| 510.7 Consignees of new animal drugs 
for use In the manufacture of animal feed. 

• • • • • 

(b) * * * 

(2) When the use of such drug in the 
manufacture of an animal feed has been 
exempted from the requirements of 
section 512(m) of the act in accordance 
with the provisions of S 558.4 of this 
chapter. 

PART 514—NEW ANIMAL DRUG 
APPLICATIONS 

7. Part 514 is amended: 

a. In $ 514.1 by revising paragraphs 
(b)(3) (v){*) and (vii)(o) and (b)(5)(x). to 
read as follows: 

{ 514.1 Applications. 

• • • • • 



(6) Representative labeling proposed 
to be used for Type B and Type C 
medicated feeds containing the new 
animal drug. 

• • • • • 

(a)'A description of practicable 
method* of analysis of adequate 
sensitivity to determine the amount of 
the new animal drug in Its final dosage 
form including Type B and Type C 
medicated feeds and in drinking water 
should also be included. Methods should 
be included for any Type A medicated 
article. Where two or more active 
ingredients are included, methods 
should be quantitative and specific for 
each active Ingredient. 


(x) A complete description of. and 
data derived from, studies of the 
stability of the new animal drug, 
including information showing the 
suitability of the analytical methods 
used. A description of any additional 
stability studies underway or planned. 
Stability data for the finished dosage 
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form of the new animal drug in the 
container in which it is to be marketed, 
including any proposed multiple dose 
container, and, if it is to be put into 
solution at the time of dispensing, for the 
solution prepared as directed. If the new 
animal drug is intended for use in the 
manufacture of Type B or Type C 
medicated feed as defined in § 558.3 of 
this chapter, stability data shall be 
derived from studies in which 
representative formulations of the 
medicated feed articles are used. If the 
data indicate that an expiration date is 
needed to preserve the identity, 
strength, quality, and purity of the new 
animal drug, the applicant shall propose 
such expiration date. If no expiration 
date is proposed, the applicant shall 
justify its absence. 

• i • • • 

b. By revising 5 514.2, to read as 

follows: 

§ 514.2 Applications for animal feeds 
bearing or containing new animal drugs. 

(a) Applications to be Hied under 
section 512(m) of the act shall be 
completed, signed, and submitted in 
triplicate in the form described in 
paragraphs (b) and (cj of this section. 

(b) Each application for a Type B or 
Type C medicated feed shall include the 
following information: 

(1) The name and address of the 
applicant. 

( 2 ) The registration number assigned 
pursuant to section 510 of the act and 
last date of registration of each mill. 

(3) Whether the submission is an 
original or supplemental application. 

(4) identification of the dnjg(s) or 
Type A medicated article used by name, 
potency, and manufacturer. 

(5) Tne species of animal(s) for which 
the feed is intended. 

(6) The form of feed to be produced, 

i e, mash, meal, crumbles, pellets, liquid, 
or other specified form. 

(7) Whether the feed is to shipped in 
hag or bulk. 

(8) Whether the feed is a Type B or 
Type C medicated feed. 

(9) Whether the feed is for sale or for 
own use (not for sale). 

I *0) The generic labeling of the 
medicated feed and level of the drug(s) 

1? finished feed, and the omount of 
ype A or Type B medicated feed per 
ton contained therein. 

(ill Identification of the regulation(s) 
m Subwiaptcr E of this chapter on which 
approval relies. 

(12) Sample generic labeling 
representative of each intended use as 

u i ,n .^ e Each generic label 
* *all include the claim, drug level, 
mixing directions, feeding directions. 
f * u,, on and/or warning statements and 


any other special directions required by 
the published regulation. This shall 
consist of bag labels, invoice copy, bulk 
labels, and placards when applicable. 

(13) A commitment to establish and 
maintain the required program of 
sampling and assaying as follows: 

(i) For Type B medicated feeds assays 
of the first three batches manufactured, 
followed thereafter by assay of 
representative samples of not less than 5 
percent of the annual production of each 
Type B medicated feed produced. The 
samples shall be collected and assayed 
by approved official methods. When any 
batch does not assay within limitations, 
each subsequent batch shall be assayed 
until three subsequent batches are 
within limitations. Reports of assays 
shall be kept on the premises for not less 
than 1 year after the lost date of 
shipment of the assayed medicated feed. 

(il) For Type C medicated feeds, an 
assay of the first batch manufactured, 
followed thereafter by two samples at 
periodic intervals during the calendar 
year. If a medicated feed contains a 
combination of drugs, only one of the 
drugs need be subject to analysis each 
time, provided the one tested is different 
from the one(s) previously tested. 

Reports of assays shall be kept on the 
premises for not less than 1 year after 
the last date of shipment of the assayed 
medicated feed. 

(14) A statement of the minimum and 
maximum assay permitted from the 
labeled amount of the drug. 

(15) Identification of the agent 
authorized to act on behalf of applicant. 

(16) The applicant's name, responsible 
individual's title and original signature, 
and date. 

(c) Upon approval, one copy of the 
application will be signed by an 
authorized employee of the Food and 
Drug Administration designated by the 
Commissioner, and it will be returned to 
the applicant. 

c. By adding new 9 514.112. to read as 
follows: 

9 514.112 Return of applications for 
animal feeds bearing or containing new 
animal drugs. 

Applications submitted pursuant to 
9 514.2 will be returned to the applicant 
if such applications are incomplete or 
inaccurate or do not contain an 
identification of the applicable 
regulation(s). These regulations, 
published pursuant to section 512(i) of 
the act. are found in Part 558 of this 
chupter. and are the basis on which 
approval of the application relies, as 
required by 9 514.2(b)(ll). 


PART 556—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

8. Part 558 is amended: 

a. By revising 9 558.3. to read as 
follows: 

9 558.3 Definitions and general 
considerations applicable to this part 

(a) Regulations in this part provide for 
approved uses of drugs and 
combinations of drugs in animal feeds. 
Approved combinations of such drugs 
are specifically identified or 
incorporated by cross reference. Unless 
specifically provided for by the 
regulations, a combination of two or 
more drugs is not approved. 

(b) The following definitions apply to 
terms used in this part: 

(1) A 'Type A medicated article" is 
intended solely for use in the 
manufacture of another Type A 
medicated article or a Type B or Type C 
medicated feed. It consists of an animal 
drug(s), with or without carrier (e.g., 
calcium carbonate, rice hull, com gluten) 
with or without other inactive 
ingredients. The manufacture of a Type 
A medicated article requires an 
application approved under 9 514.105(a) 
of this chapter. 

(2) A 'Type B medicated feed" is 
intended solely for the manufacture of 
other medicated feeds (Type B or Type 
C). It contains a substantial quantity of 
nutrients including vitamins and/or 
minerals and/or other nutritional 
ingredients in an amount not less than 
50 percent of the weight of the Type A 
medicated article. It is manufactured by 
diluting a Type A medicated article or 
another Type B medicated feed. The 
maximum concentration of a Type B 
medicated feet is 200 times the highest 
continuous use level for Category 1 
drugs, 100 times the highest continuous 
use level for Category 11 drugs, and 50 
times the highest continuous use level 
for Category III drugs. The term "highest 
continuous use level" means the highest 
dosage at which the drug is approved for 
continuous use (14 days or more), or. if 
the drug is not approved for continuous 
use. it means the highest level used for 
disease prevention or control. If the drug 
Is approved for multiple species at 
different use levels, the highest level 
would govern under this definition. The 
manufacture of a Type B medicated 
animal feed from a Type A medciated 
article requires an application aproved 
under 9 514.105(b) of this chapter. 

(3) A Type C medicated feed" is 
intended as the complete feed for the 
animal or may be fed top dressed on or 
offered free-choice in conjunction with 
other animal feed. It contains a 
substantial quantity of nutrients 
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including vitamins and/or minerals and/ assay limits for the drug in Type B and 
or other nutritional ingredients in an Type C medicated feeds, as follows: 

amount not less than 50 percent of the bmjjno cock 4 1 vo-oj-m 
weight of the Type A medicated article. 

It is manufactured by diluting a Type A 
medicated article or another Type B 
medicated feed. A Type C medicated 
feed may be further diluted to produce 
another Type C medicated feed. The 
manufacture of a Type C medicated feed 
from a Type A medicated article 
requires an application approved under 
$ 514.105(b) of this chapter. 

(4) New animal drugs for use in 
animal feed are placed in three 
categories as follows: 

(i) Category /—These drugs require no 
withdrawal period at the lowest use 
lovel in each species for which they are 
approved. 

(ii) Category //—These drugs require a 
withdrawal period at the lowest use 
level for at least one species for which 
they are approved. 

(Ui) Category ///—These drugs are 
regulated on a “no-residue** basis or 
with a "zero** tolerance because of a 
carcinogenic concern. 

b. By revising 5 556.4. to read as 
follows: 

S 55$.4 Medicated feed applications. 

(a) Section 512(a)(1) of the act 
provides that a new animal drug 
intended for use in the manufacture of 
an animal feed shall be deemed to be 
unsafe for such purposes, unless the 
consignee for the drug holds an 
approved medicated feed application. 

Therefore, the manufacture of ail 
medicated feeds, including those 
provided for in §§ 510.515. 556.15. and 
558.20 directly from Type A medicated 
articles, are required to be the subject of 
approved medicated feed applications 
unless exempted under § 556.4(b). 

(b) Exemptions from the requirement 
of an approved medicated feed 
application for the manufacture of Type 
B and Type C medicated feeds are 
based upon the public health 
significance of the drug. Animal drugs 
for use in animal feeds are identified in 
Categories I through III with the 
categories in order of increased public 
health significance. An approved 
medicated feed application is not 
required for the manufacture of any 
medicated animal feed produced from a 
Type B or Type C medicated feed 
conforming to the conditions for use 
prescribed by regulation. 

(c) This paragraph identifies each drug 
by category, the maximum level of drug 
In Type B medicated feeds, and the 
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Category I. 






KKJL 

(200 X) 

Assay Limits 

(TofLabefed” Amount) 

Dm# 

Type B 



Aklomide 

22.75 R/lb (5.OX) 

90-110 

85-120 


Ammonium chloride 

8.0 - 16.5 oz/lb 

90-110 

85-120 


Amprolium with or without 
Ethopabate 

22.7 R/lb (5.OX) 

94-114 

85-115 


• 

Bacitracin (from bacitracin 
■ethylene diaalicylate or 
zinc -bacitracin) 

10.0 R/lb . 

85-115 

70-130 


Bamhcrmyc ins 

800 R/ton 

90-110 

70-130 


Buqulnolate 

9.8 R/lb (2.2X) 

90-110 

85-120 


Chlortetracycline 

10 R/lb 

95-125 

70-130 


Coumaphos 

90.8 R/lb (20X) 

95-115 

80-120 


Dccoquinate 

2.72 R/lb (0.6X) 

90-105 

80-120 


Dichlorvoa 

5.0 R/lb (11.OX) 

100-115 

80-130 


Erythromycin 

6.47 R/lb 

85-115 

<20 g/ton 

50-150 

(thiocyanate salt) 



>20 g/ton 

75-125 

Ethvlencdlamino 
dihydr Iodide 

337.5 R/ton (0.037X) 

90-110 

85-115 


Iodinated casein 

20 R/lh (4.4X) 

85-115 

75-125 


Ncqulnate 

1.83 R/lh (0.4X) 

95-112 

80-120 


Nvstatin 

5.0 R/lb 

85-115 

75-125 


Oleandomycin 

1.125 R/lb 

85-120 

70-130 


Oxvtetracycl ine 

10.0 R/lb 

90-120 

65-135 


Penicillin 

10.0 R/lb 

8(V-120 

65-135 

• • 4 

Penicillin. 

1.5 R/lb 

80-120 

65-135 


Streptomycin 

7.5 R/lb 

85-115 

70-130 


• 

Poloxalenc 

12.OX 

90-110 

85-115 


Tyloaln 

10.0 R/lb 

80-120 

75-125 


Viryinlamycin 

5.0 R/lb 

85-115 

70-130 


Zoalene 

11.4 R/lb (2.5X) 

98-104 

85-115 
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Category II. 


Dru* 

Type B 

Maximum 
(100 X) 

Assay Limits (X of 

Type B 

Labeled Amount) 

Type C 

Arsanilate Sodium 

4.5 R/lb (1.0X) 

98-108 

75-125 

Arsanlltc acid 

4.5 p/lb (1.0X) 

98-108 

75-125 

Butynorare 

,17.0 R/lh (3.75X) 

90-110 

85-115 

Butynorate, 

9.05 9 /lb (2.OX) 

90-110 

85-115 

Sulfanitran, 

13.A R/lb (3.OX) 

85-115 

75-125 

Plnsed, 

9.05 9 /lb (2.OX) 

90-110 

85-115 

Roxarsone 

2.27 */lb (0.5X) 

95-103 

85-120 

Butynorate, 

63.45 r/ 1 b (14.OX) 

90-110 

85-115 

Piperazine, 

49.85 9 /lb (11.OX) 

90-110 

85-115 

PhenotblAzine 

272.9 p/ib (58.OX) 

90-110 

85-115 

Carbarsone 

17 s/lb (3.75X) 

93-102 

85-115 

Clopido 1 

5.7 p/lb (1.25X) 

94-106 

80-120 

Famphur 

5.5 */lh 

100-110 

90-115 

Hyp.romycln B 

1200 s/ton 

90-110 

75-125 

Lasalocid 

5.65 s/ton (1.25X) 

100-120 

75-125 

l.evami sole 

36 g/lb 

85-120 

85-125 

Li neomycin 

2.0 g/lb 

90-115 

80-130 

MoncnsIn 

5.5 R/lb 

90-110 

75-125 

Neomycin 

7.0 g/lb 

80-120 

70-125 

Neomycin, 

7.0 g/lb 

80-120 

70-125 

Oxytetracycline 

10.0 g/lb 

80-120 

65-135 

Nicarbazlne 

5.675 g/lb (1.25X) 

98-106 

80-120 

Nltarsone 

8.5 g/lb (1.875X) 

90-110 

85-115 

• 

Novobiocin 

17.5 g/lb 

85-115 

80-120 

Phenotbiazine 

66.5 g/lb 

90-110 

85-115 

Piperazine 

165 g/lb (40.25X) 

90-110 

85-115 

Pyrantel tartrate 

4.8 g/lb 

90-110 

85-115 

Robenidine 

1.5 g/lb (0.33X) 

95-115 

80-120 

Ronnel 

6.OX 

85-115 

80-120 

Roxarsone 

2.275 g/lb (0.5X) v 

95-103 

85-120 

Roxarsone, 

2.275 g/lb (0.5X1 

95-103 

85-120 

Aklomidc 

11.35 g/lb (2.5X) 

90-110 

85-120 
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Catcuory II. 





DruR 

fype B 

Maximum 
(100 X) 

Agga^r 1-1*1 ta 

(X of Labeled Amount) 
Type C 


Roxarsone, 

CloplHol, 

Bacitracin methylene 
distal icy late 

2.275 R/lb (0.51) 

11.35 R/lb (2.51) 

5 R/lb 

95-103 

94-106 

85-115 

85-120 

80-120 

70-130 


Roxarsone, 

Nonenain 

2.275 g/lb (0.5X) 

5.5 R/lb 

95-103 

90-110 

85-120 

75-125 


Sulfadlmetboxine with 

Ormetoprim 

5.65 R/lb (1.25X) 

95-115 

75-125 


Sul f aethoxypyrldaz Ine 

11.OX 

95-105 

85-115 


Sulf araerazine 

u. ox 

85-115 

80-120 


Sulfanethazine 

5.0 R/lb (I.25X) 

85-115 

80-120 


Sulfamethazine, 
Chlortetracycllne, 

Penici 11 in 

5.0 R/lb (1.25X) 

5.0 R/lb 

2.5 R/lb 

85-115 

95-125 

80-120 

80-120 

70-130 

65-135 


Sulfamethazine, 

Chlortetraeyollne 

5 g/lb (1.25*) 

5.0 g/lb 

85-115 

95-125 

80-120 

70-130 


Sulfamethazine, 

Tyloain 

5 g/lb (1.25*) 

5 g/lb 

85-115 

80-120 

80-120 

75-125 


Sulfanltran, 

Akloalde 

13.6 g/lb (3.0*) 

11.29 g/lb (2.5*) 

85-115 

90-110 

75-125 

85-120 


Sulfanltran, 

AfclMlde, 

Roxarsone 

13.6 g/lb (3.0*) 

11.2 g/lb (2.5*) 

* 2.715 g/lb (0.625*) 

85-115 

90-110 

95-103 

75-125 

85-125 

70-130 

Sulfanltran, 

Akloalde, 

Roxarsone 

13.6 g/lb (3.0*) 

11.2 g/lb (2.50 

2.27 g/lb (0.5*) 

85-115 

90-110 

95-103 

75-125 

85-120 

80-120 

i 

Sulfaqulnoxallne 

11.2 g/lb (2.5*) 

85-115 

80-120 


Sulfathlazole, 

Chlortetraeyollne, 

Penloiuin 

5 g/lb (1.25*) 

5 g/lb 

2.5 g/lb 

85-115 

85-125 

80-120 

80-120 

70-130 

65-135 


Thiabendazole 

■ujhq coot mo-os-c 

45.6 g/lb (10.0*) 

9*1-106 

85-115 
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Category III. 


Drug 


Type B 

Maximum 
(50 X) 


Assay Limits (5 of Labeled Amount) 

Type B Type C 


Carbadox 

Chlormadlnone acetate 

Dlmetrldazole 

Furazolidone 

Ipronldazole 

Melengestrol acetate 

Nitrofurazone 

HItromlde, 

Sulfanltran 


Hitroiilde, 

Sulfanltran, 

Roxarsone 

(d) When drugs from more than one 
category are in combination, the 
category defining the most restricted use 
will apply to the combination drug 
product. 

• c. In § 558.15 by revising the 
introductory text of paragraph (g) and 
paragraph (g)(2). to read as follows: 

{ 558.15 Antibiotic, nf troturan, and 
fcutfonamJde drugs in the feed of animats. 

• « • • • 

(g) The submission of applications 
and data required by paragraphs (a) and 
(b) of this section is not required for the 
continued manufacture of any Type A 
medicated article which is produced 
solely from another Type A medicated 
article that is in compliance with the 
requirements of this section. 


1.25 g/lb (0.0875*) 
0 . 011 * 

■I.* g/lb (1.0*) 

5 g/lb (1.1*) 

1.414 g/ton (0.313*) 
0 . 011 * 

5.0 g/lb (1.0*) 

5.67 g/lb (1.25*) 

6.8 g/lb (0.625*) 

5.67 g/lb (1.25*) 
6.8 g/lb (0.625*) 
1.135 g/ib (0.25*) 


90-110 

85-115 

96-103 

95-105 

98-115 

90-110 

90-110 

90-110 

85-115 

90-110 

85-115 

95-103 


(2) The following is a list of drug 
combinations permitted when prepared 
from Type A medicated articles listed in 
paragraph (g)(1) of this section. Drug 
combinations listed in Subpart D of this 
part name their sponsors and are 
in corpora ted herein by reference 
because they are safe and effective by 
contemporary standards, or such 
sponsors have been notified of any 
additional safety or efficacy data 
required on an individual basis: 

• • • • • 

d. By adding new $ 558.20, to read as 
follows: 

{ 558.20 Drugs used In medicated feeds Hi 
use before January 1.1958 which are not 
otherwise listed; Interim listing. 

Applications for animal feeds bearing 


75-125 

75-125 

85-120 

85-115 

75-125 

70-120 

80-120 

85-115 

75-125 

85-115 

75-125 

85-120 


or containing new animal drugs must 
contain a reference to a section In the 
new animal drug regulations where the 
drug and the intended use is listed. For 
the purposes of such applications the 
following list of drugs was compiled. 
The list identifies drugs which must be 
the subject of approved medicated feed 
applications and which are not listed for 
the indicated uses in other new animal 
drug regulations. The drugs are not 
listed elsewhere since they were in use 
prior to the Food Additives Amendment 
to the Federal Food, Drug, and Cosmetic 
Act of January t, 1958, which 
amendment required the listing of such 
drugs in appropriate regulations. 

BfUJMO COO* 4110-04# 
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Drug Ingredient Species 


Irsanliate sodium Swine 


Arstnllste sodium do 


Araanilate sodium do 


Arsanlilo sold Swine 


Arsanlilo acid do 


iraaniiic acid do 


Bu tynorate Turkeys 

(dlbutyltln 
'll Uurate) 


Use Levels Indications for Use Limitations 


0,005-0.011 


0 . 01 $ 


0.025-0.0*$ 


0.005-0.011 


0 . 01 $ 


0.025-0.0*$ 




0.0375$ 


Increase rate of gain and 
improve feed efficiency in 
growing swine. 

Control of swine dysentery 
(hemorrhagic enteritis, 
bloody dysentery). 

Treatment of swine dysentery 
(hemorrhagic enteritis, 
bloody dysentery). 

Increase rate of gain and 
improve feed efficiency 
In growing swine. 

Control of swine dysentery 
(hemorrhagic enteritis, 
bloody dysentery). 

Treatment of swine 

dysentery (hemorrhagic 
enteritis, bloody 
dysentery). 

As an aid in the prevention 
of coooidlosis (caused by 
E. meleagridis . E. 
meleagrlmitis . E. 
ga1lopavonis ) and 


Withdraw 5 days before 
slaughter. As sole 
source of organio 
arsenic. 

Withdraw 5 days before 
slaughter. Peed con¬ 
tinuously as sole source 
of organio arsenic. 
Withdraw 5 days before 
slaughter. Peed for 
5-6 days as sole 
source of organio 
arsenio. 

Withdraw 5 days before 
slaughter. As sole 
source of organio 
arsenic. 

Withdraw 5 days before 
slaughter. Peed con¬ 
tinuously as sole 
source of organic 
arsenic. 

Withdraw 5 days before 
slaughter. Peed for 
5-6 days as sole 
source of organio 
arsenio. 

Withdraw 7 days before 
slaughter. 


hexamitiasls 
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Drug Ingredient 

Species 

Ose Levels 

Indications for Use 

Llaltetlons 

Butynorate plus 

do 

0.02* 

Aid in stlaulating growth 

do 

sulfanltran. 


0.03* 

and iaprovlng feed 


dinaed and 


0.02* 

efficiency; preventing 


roxaneone 


0.0035- 

coooidlosis (E. 




0.005* 

aeieagridis. E. 





aeleagrlaitls. E. 




• 

gailopavonls). large round- 




woras f tapeworas and he*a- 





aetiasis. 


Ethylenedlaaine 

Chickens 

lb/ton 

A© aid in the reaoval of 

Treat birds with oaution 

dlhydrlodide 

and 


auuus from upper 

until toleranoe is 


Turkeys 


respiratory tract 

deteralned, because of 




following treataent for 

variation in suscepti¬ 




ohronlo respiratory 

bility to iodides. 




disease (air-sac 

Treat 5-7 days. 

Ethylenedlaalno 

Swine 

250 to 500 

By loosening auous and oon- 

Treat aniaals with 

dlhydrlodide 


ag dally. 

gestIon, aid In control of 

oaution until tolerance 




respiratory difficulties. 

is deteralned because 




Aids In loosening aucus in 

of variation In sus- 




upper respiratory tract. 

oeptlblllty to io¬ 





dides. Treat for 7 days 

Ethylenedlaalne 

Sheep 

Self feed at 

As an aid In prevention of 


dlhydrlodide 


rate to pro¬ 

soft tissue luapy Jaw 




vide 12 ag 

In sheep. 




per head per 





day. 
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Dru* Ingredient Species Use Levels Indications for Use Llaltatlons 


Kthylenedlamine 

dihydriodide 


Ethylenedlamlne 

dihydriodide 


Neomycin sulfate 


Neomycin sulfate 


Neomycin sulfate 


Cattle 


*00 to 500 mg 
per head 
dally. 


Aida in the treatment of 
foot rot caused by 
Spnerophorus nocrophorua ; 
aids in treatment of soft 
tissue lumpy Jaw caused by 
Aotlnobecillua llgnlerlal . 


Cattle 


Chickens, 
Turkeys 
and Ducks 


50 mg per 
head dally 
in feed 
continuously. 

70-1*0 g/ton 
of complete 
feed as neo¬ 
mycin base. 


Aida in the prevention of 
foot rot and soft tlsasue 
lumpy Jaw. 

For treatment of bacterial 
enteritis (nonspecific 
enteritis, salmonellosis, 
bluecomb, mud fever). 


Treat animals with 
caution until toler¬ 
ance is determined, 
because of varia¬ 
tion in suscepti¬ 
bility to iodides. 
Mot to be adminis¬ 
tered to dairy 
cattle in produc¬ 
tion. Feed for 2-3 
•• 

weeks. 


Hink 


Swine, 

Calves, 

Cattle, 

Horses, 

Sheep, 

Coats 


1*0 g/ton 
of complete 
feed as neo¬ 
mycin base. 

TO-1*0 g/ton 
of complete 
feed as neo¬ 
mycin bAse. 


For treatment of bacterial 
enteritis and diarrhea. 

For treatment of bacterial 

enteritis (seours, diarrhea, 
bloody dysentery, vlbrlonlo 
dysentery, winter dysentery, 
white scours, oolibaolllosls, 
salmonellosis; diarrhea 
caused by B. coll , vibrio 
and aalmonella organisms); 
enterotoxemla in lambs. 
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• 

Drug Ingredient 

Spsclaa 

Use Levels 

Indications for Uaa 

List tat Ions 

Hltarsone 

Chicken* 

0.01875* 

As an aid In the prevention 

Withdraw 5 days before 

(A-nltrophenyi- 

and 


of blackhead. 

slaughter. As sole 

arsonlc acid) 

Turkeys 



source of organic 





arsanio. 

Phenothlaxlne 

Chicken* 

0.5 g par 

Removal or cecal worms 

Por 1 day only. 



bird* 

(Herterakis galllnarum). 


Phenothlaxlne 

Turkeys 

1 g per 

do 

do. 



bird. 



Phenothlaxlne 

Swine 

5 g up to 

Removes nodular worms 




25 lb; 8 s. 

(Oeaophagostoaum). 




26-50 lb; 





10 g, 51-100 





lb; 20 g, 





101-200 lb; 



Sl 


30 g. 201 lb 



Phenothlaxlne 

Sheep and 

and up. 

25-60 lb 

Removal of stomach worms 

Milk from dairy animals 


Coat* 

body weight. 

(Hacmonchua. Ostertagia. 

which have been treated 



12.5 g; 

and Trichostrongylua app.); 

with phcnothiaxlne 



over 60 lb 

large-mouth bowel worms 

should not be used for 



body weight. 

(Chabertia app.), and 

food for four days 



25 g. 

hookworms (Bunostomum 

following treatment. 




•PP-). 


Phcnothiaxlne 

do 

1 g/hc«d/d«y 

Control of stomach worm* 

Do not feed to iactatlng 




(Hacmonchua, Ostertagia. 

dairy animals. Feed 




and Trlchoatrongylu* 

continuously. 




app.); large-mouth bowel 





worms and hookworms 

(Chabertia app.), 

(Bunostomum app.). 


Phcnothiaxlne 

Cattle 

10 g/100 lb 

Removes common stomach worms 

Milk from dairy animals 



body weight. 

(Haemonchua), leaser 

which hove been treated 



up to a maxi¬ 

stomach worms (Ostertagia). 

with phcnothiaxlne 



mum of 70 g. 

hair worms, bankrupt worms 

should not be used for 

* 



(Trichoatrongylua app.). 

food for four daya 

• following 
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Drug Ingredient Speoiea Use Levels 


Indications for Use 


Liaitations 


Phenothlazlne 


Phenothiezine 


do 20 g/100 15 

body weight 
up to a onxi 
aua of 80 g. 
Nicronized 
(2-3 aioron 
size par¬ 
ticles)—<10 
g/100 lb 
body weight, 
up to a aaxl- 
aua of 60 g. 

Cattle 0.25 g/100 lb 

body weight/ 
day. For 
adult aver¬ 
age dose is 
2 g. 


nodular wora ( Oesophago- 
stoeiua spp.) # and large- 
aouth bowel woras ( Chabertla 
spp.). 

Hookworas ( Bunostoaua spp.) 


treataent. 


For 1 day only. 

Hllk froa dairy aniaals 
which have been treated 
with phenothiazine should 
not be used for food for 
four days following 
treataent. 


Phenothiazine 


Horses and 2.5 g/100 lb 


Hules 


body weight 
up to a 
aaxlaua of 
30 g. 


Controls ooaaon stoaaoh woras Do not feed to lactatlng 
Ojeeaonohus), lesser dairy aniaals. 

stoaaoh woras ( Ostertagia ). 
hair woras, bankrupt woras 
( Trlchoatrongylua spp.), 
nodular wora ( Oesophagoato - 
aua spp.) and large- 
aouth bowel woras 
( Chabertla spp.). 

Reaoval of strongylea 
( Strongylus spp.). 


For 1 day only. 
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Drug Ingredient Specie* Use Levels Indications for Use Limitations 


Phenothlazlne 


Piperazine 


Piperazine 


Piperazine 




do 2 g per head 

per day. 


Chickens 0.2-0.4$ 
(under 6 
weeks of 
age) 


Chickens 0.2-0.kg 
(over 6 
weeks of 
age) 


Turkeys 0.2-0. 
(under 12 
weeks of 
age) 


Control of infestation of 
large roundworms 
( Aacaria ). 


Control of infestation of 
large roundworms (Aacaria) 


Control of infestation of 
large roundworms ( Aacaria ) 


For continuous use; 
feed 2 g per head per 
day for 21 oonseout ive 
days then none for 9 
days. Repeat the 
feeding schedule as 
long as worm control 
is desired. 

As sole source of feed. 

For 1 day treatment. 
Direot ions for use 
should assure that the 
amount of feed consusd 
will furnish In 1 day 
50 mg of piperazine 
per bird. 

As sole source of feed. 

. For 1 day treatment. 
Direotions for use 
should assure that the 
amount of feed con¬ 
sumed will furnish 
in 1 day 100 mg of 
piperazine per bird. 

As sole source of feed. 

• For I day treatment. 
Directions for use 
should assure that the 
amount of feed consumed 
will furnish in 1 day 
100 mg of piperazine 
per bird. 


BILLING Coda 41KMU C 
























Federal Register / Vol. 46, No. 6 / Friday, January 9,1981 / Proposed Rules 


2481 


Drug Ingredient Species Uae Levels Indications for Use Limitation* 


Piperazine Turkeys 0.2-0.Mg do 

(over 12 
weeks of 

ege) 




As sole source of feed. 
For 1 day treatment. 
Directions for use 
should assure that the 
amount of feed con¬ 
sumed will furnish 
in 1 day 100-400 mg 
of piperazine per 
bird acoordlng to size. 


e. By republishing Subpart B of Part 
5$8 to reflect the proposed definitions 
and other considerations, as follows: 

Subpart B—Specific New Animal Drugs for 
Use In Animal Feeds 

Sec 

558.35 Aklomide. 

558 45 Ammonium chloride, feed grade 
S58J>5 Amprolium. 

558.58 Amprolium and ethopabate. 

55860 Arsanilate sodium. 

55862 Artanilic acid. 

55870 Bacitracin methylene disalicylate. 
55878 Bacitracin zinc. 

55895 Bnmbermycint. 

558 105 Buquinofate. 

558115 Gurbadox. 

558120 Carbarsone (not U.S.P.). 

558126 Chlormadinone acetate. 

558128 Chlortetracycline. 

558 145 Chlortetracycline. penicillin 
procaine, and sulfamethazine. 

558155 Chlortetracycline. penicillin 
procaine, and sulfathiazole. 

558175 CloptdoL 
558185 Coumaphos. 

*558195 Decoquinate. 

558 205 Dichlorvoa. 

558240 Dimctridazglc. 

558248 Krythromycin thiocyanate. 

558 234 Famphur. 

. 558262 Furazolidone. 

558260 CnseofulvixL 
558274 Hvgromydn B. 

558 295 lodinated casein. 

558 30\ Iponidazole. 

558.311 Lasatocid sodium. 

^ >8 315 Levamitole hydrochloride 

(equivalent). 


558.325 Lincomycin. 

558.342 Mclcngestrol acetate. 

558.355 Monenain. 

558385 Nequinste. 

558.300 Nicarbazin. 

558.367 Niclosamide. 

558.370 Nltroforazone. 

558.376 Nitromide and sulfanitran. 

558.415 Novobiocin. 

558.430 Nystatin. 

558.435 Oleandomycin. 

558.450 Oxytetracycline. 

558 460 Penicillin. 

558464 Poloxslene. 

558.465 Poloxalene liquid Type C medicated 
feed article. 

558.485 Pyrantel tartrate. 

558.515 Robenidine hydrochloride. 

558.525 Ronncl. 

558526 Round liquid Type C medicated 
feed. 

558.530 Roxarsonc. 

558.565 Styrylpyndlnum chloride. 

diethylcarbamazine (as base). 

558.575 Sulfadimethoxine. or metoprim. 
558.579 Sulfsethoxypyridazine. 

558582 Sulfiimerazine. 

558.615 Thiabendazole. 

558625 Tylosia. 

558630 Tylosin and sulfamethazine. 

658035 Vir^ini amycin. 

558080 Zoalene. 

§558.35 Aklomkto. 

(a) [Reserved] 

(b) [Reserved) 

(c) Approvals. Type A medicated 
artide to 017210 in § 510.600(c) of this 
chapter, as follows: 

(1) 50 percent aklomide. 


(2) .25 percent aklomide and 20 percent 
sulfanitran. 

(3) 25 percent aklomide, 20 percent 
sulfanitran, and 5 percent roxarsonc. 

(4) 50 percent aklomide and 10 percent 
roxarsone. 

(d) (Reserved] 

(e) [Reserved] 

(f) Related tolerances. See § 556.30 of 
this chapter. 

(g) Conditions of use. It is used for 
chickens as follows: 

(1) Amount per ton. Aklomide, 2 27 
grams (0.025 percent). 

(1) Indications for use. As an aid in the 
prevention of coccidiosis caused by E 
tenella and £ necatrix . 

(ii) Limitations. Not to be fed to birds 
laying eggs for human consumption. 

(2) Amount per ton. Aklomide. 227 
grams (0.025 percent) with sulfanitran. 
181.6 grams (0.02 percent). 

(i) Indications for use. As an aid in the 
prevention of coccidiosis caused by E. 
tenella . E. necatrix . and E. acervulino . 

(ii) Limitations. Not to be fed to laying 
chickens: withdraw 5 days before 
slaughter. 

(3) Amount per ton. Aklomide. 227 
grams (0.025 percent) with sulfanitran. 
181.6 grams (0.02 percent) and 
roxarsone. 22.7-45.4 grams (0.0025-0.005 
percent). 

(i) Indications for use. As an aid in the 
prevention of coccidiosis caused by £ 
tenella, £ necatrix. and £. ocervulina; 
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growth promotion and feed efficiency; 
improving pigmentation. 

(ii) Limitations. Not to be fed to laying 
chickens; withdraw 5 days before 
slaughter, as sole source of organic 
arsenic; chickens should have access to 
drinking water at all times. 

(4) Amount per ton. Aklomide, 227 
grams (0.025 percent) with roxarsone. 
22.7-45.4 grams (0.0025-0.005 percent). 

(i) Indications for use. As an aid in the 
prevention of coccidiosis caused by EL 
teneila . and £1 necatrix: growth 
promotion and feed efficiency: 
improving pigmentation. 

(ii) Limitations . Not to be fed to birds 
laying eggs for human consumption; 
withdraw 5 days before slaughter as 
sole source of organic arsenic; chickens 
should have access to drinking water at 
all times. 

5 558.45 Ammonium chloride, feed grade. 

(a) [Reservedl 

(b) (Reserved) 

(c) Approvals . Type A medicated 
article: 99 percent to 011462 and 000018 
in $ 510.600(c) of this chapter. 

(d) (Reserved) 

(e) (Reserved) % 

(f) Conditions of use. It is used for 
cattle and sheep as follows: 

(1) Amount per day. 21.5-35.5 grams 


(0.75-1.25 oz.) per head. 

(1) Indications for use . Reduction of 
the incidence of urinary calculi. 

(ii) Limitations . For range cattle. 

(2) Amount per day. 28.4-42.5 grams 
(1.0-1.5 oz.) per head. 

(i) Indications for use. Reduction of 
the incidence of urinaiy calculi. 

(ii) Limitations. For fattening cattle. 

(3) Amount per day. 7.1 grams (0.25 
oz.) per head. 

(1) Indications for use. Reduction of 
the incidence of urinary calculi. 

(ii) Limitations . For sheep. 

§ 558.55 Amprolium. 

(a) Approvals. (1) Type A medicated 
feed article: 25 percent to No. 000006 in 
§ 510.600(c) of this chapter for use as in 
paragraph (c)(1) of this section. 

(2) (Reserved) 

(b) (Reserved) 

(c) Special considerations. Do not use 
in Type B or Type C medicated feeds 
containing bentonite. 

(d) Related tolerances. See 3 556.50 of 
this chapter. 

(e) Conditions of use — (1) Calves. It is 
used as follows: 

(/) Amount. 227 milligrams per 100 
pounds (5 milligrams per kilogram) body 
weight per day. 

(o) Indications for use , As an aid in 


the prevention of coccidiosis caused by 
Eimeria bovis and E. zumii. 

(6) Limitations. Administer form Type 
C medicated feeds/containing from 0.05 
to 1.25 percent amprolium with the usual 
amount of feed consumed in 1 day: feed 
for 21 days during periods of exposure 
or when experience indicates that 
coccidiosis is likely to be a hazard; 
withdraw 24 hours before slaughter; as 
sole source of amprolium. 

(//) Amount . 454 miligrams per 100 
ounds (10 milligrams per kilogram) 
ody weight per day. 

(/7) Indications for use. As an aid in 
the treatment of coccidiosis caused by 
Eimeria bovis and £ zumii. 

[b) Limitations. Administer from a 
Type C medicated feed article 
containing from 0.05 to 1.25 percent 
amprolium with the usual amount of 
feed consumed in 1 day; feed for 5 days; 
for a satisfactory diagnosis, a 
microscopic examination of the feces 
should be done by a veterinarian or 
diagnostic laboratory before treatment; 
when treating outbreaks, the drug 
should be administered promptly after 
diagnosis is determined; withdraw 24 
hours before slaughter, as sole source of 
amprolium. 

(2) Chickens and turkeys . It is used as 
follows: 


Amprolium m gram* Combination m grams par 
par ton ion 


Indcii tore lor um 


Sponsor 


(1) 36 3 to 113 5 _ 

10 004% 10 
00125%). 


Raptooemcm chckons, davafopmanf of actva tmmunty to 

Faad aa 
Wow*— 


Growing condtena 

Up to 5 wooAs of aga 

From S to 6 weak! of 
to* 

Owar 0 waoks of aga 

Savcra sipowre 

Anprtdum prams par 
ton 

1195(00*23%) 

Ar^ptotum puma par 
ton 

72 6-1135 

AnproHum pm k>n 

36 3-113 5 (0004%-0.0125% J 

Moderate e«poaurtr to 
cocodoat 

Sbght exposure to 

72 6-113 5 (0 006%-0 0125%) . 

(0006%- 

00125%) 

54.5-113 5 

a 

36 3-113 5 (0 004V-0 0125%) 

36 3-113.5 (0 004%-0.0125%) 

363-113310 004%-0 0125%) 

(0006%- 

0.0123%) 

36 3-113 5 


(0004%- 

00123%). 


90 


( 001 %* 


Reptocamard chcfcana. davatopmont of actoa anm u nt y to ttto sba w § d batora uau^tf «r ac aoto aotrea of organ* aiaawc. 
cocodoM growl* promotion and toad tmetonqr, improw toad acoordtog to aubtobia n tom 09 


Anornk aod 00 (0 01%) Roptocammd chcAona. towtopmant of actoa mmunay to Wtotoraw 5 d batora atougFtor a* toia of organ* ananc; 

cocckOow* growth promotion and toad •fhciency, improv- toad aocorteg to aubtobia in tom $9 
aig pigmer4*tion 

1 

Aruvtftc acid 90 (00%) 1 Raptocamard chicken* dawwtopmant of acbva immune* wc«>aw S d botora atoi^tor; aa aoto tOtoda of Organc araanc; 

piua aryttvomyan 4 6 to cooctdtowa. growth promotion and toad affoancy, rt> toad acoordtog to aubfcabto m tom (<J 

to 18 5 proving p^maola&ort _ __ - A 

Araante aod 90 (0 01%) 1. Raptocamard chic ton* damtopmard of actora immune* Faad tor 2 d batora tfraaa and 9 to 6 d aflar tirato. *°**** *? 
ptoa erythromycin 92.5 to coccOowa, growth promotion and toad adioancy. batora tOaugfdar, as aoto aourca of organic aroanc. Faad accoro* 
prowng pgmwdaion. M an ad in (to praaentton of tog to aubtobia m tom (4 
chrome nmcaasory dhesM dunni oanoda of Mraaa. 

2 Raptocamard efsekam. drvatepmard of actoa tmmutot* Faad tor 7 to 14 dt wtodraw 5 d twtora atougttor. u aoto aoeoa erf 
to cocotkoaia. growth promoter. and toad afUoancy. arv organ* arson* Faad aooordng to Mrfdabto n tom (I) 
prowig p^manuboa aa an aid at tht prawnbon of aitoo* 
coryza. 

AnanBc aod 90 (001%) Raptocamard ctacton* c to vatapmam of aewa mmurw* io Faad torStoeddonofuaam brda protocmg agga tor to od ( se- 
piua arythromyun ISA cooodoaa. growth promotion and toad alhaoncy; ImpTOW poaes tof dw 6 d baton Maunder. aa aoto tcxaca of organ* 
mg pigroardahoa aa an ato m Via pravanaon and taduc- same Faad aocorting to aubtabto m 9am 5) 

Ion of toaiona and m lowanng savor4y of chrome raap*a> 
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ngnn» Combmabon « gr«iw pm 
ton ion 


Up to S ww** of age FromSloii 


Ovw a weeks of age 


4*y anew* par AntPmAan gram* par AryvciurTT pram* pgr (tot 

10010 


Chtortebacycine 100 to Ripfcemanf tfatoana. devetopnwnt o« »cM wmur% 1 


pi 36 3 lo iO 5 
<0004% to 

00125%L 


y to Not to be tod to toying ctacfcana. as cf to rtoVecy ^ Rne hydrochfcytoa- 
<•** *oocxt3ng to tototobto m «om <* 

~a* 

to A* erymrorvon Nocyitoi Feed according to subtaDto to (ten 0) _ 

' *=****"« * «— " mw *> F*ad tor 1- to 14 <t 24 h t***. tfaurt*. F.ad mxonira 

to cocodoart. MinadA Ve prevention or tofocbous to aubtatie *1 enm <g ^ eooorong 


pr ev en bo n of tyoovtoa. 

Erythromycin 40 to 165. Ropfecoment chckene development of active 


ErytoromyCto®25- 


Erytoromycto ?«.. 


fr ^" °* *?*?* * W1 * > F **» *»* r Data# ttaaa end 3 10 • d after Mma. »«tora» 24 h 
to oocodotu,. nan udele prevenbonof chrome reap* before toa u gNor Feedeccorong to suitable m item £ 

I <tol\Q periods of 


ebcaent; devetopntertt of actora cnrmjnfty to Feed for 5 to 0 dt do not uee w\ beds evoducmo eoos for food ns 
* *** ** prmmrbon end ractocbon of poeee. etidMi 46 h b e tote astrtnf Feed a c c od r g to subtebto 


end to toeerng seventy of cfnmc reaps a lory da m .tem p) 


H*rom*mB»to12_ Ftoptocamarir chKlw dowtoprr** o< MM •mv«y lo FM eccoong ID ***** » Mm (0 
c a o r xtam n , control of itoMibon of large round worms 
{Asc*ms pat), cecal worms <«***« peitoeet and c* 


1 2 4 to 50, 

PemodinpM 
•trap) 

1B0« 


n m _ 

Replacement cNctont devetopment of 
ooccdoas, grow 
Replacement ctocfc 


•newney to Aa pemcArv Feed accortfng to subtabto m Hem p) 


de vto opment <* active imrwty to Type C "Reeled feed oonbans 19 7% pomedbn aa pencAn pro* 
of chrome reepaalory daaaaa (air. came as aboptomyon «*ele Feed aooordng to aubtabio m item 


.KMprcomomeeon^ aec **ecbon). blue comb (nonspecific tofeebou* entanbs> (1) -- 

227 10 45 4 Reptecement cfackens. devetopment of active mwety to Wrtodraw 5 d before elauctoser as ^ 

<0,0025% to 0 005%). COCO*** yoMh promobon. and feed efftcmncTetv JSSXiZmT 


l« 72410 1139 

<0006% id 
0012S%)_ 


- Brofer efeebane. prevenbon of oo c odOaw caused by a* WIMae $ d before 

mwto tone* only- Feed oooord n g to • 

Anjerstoto eodUn 90 Broier efeeban* prevenbon of oo c odto— ceueed by £ tom WMtow 5 tf before 
<**. growth promotion and feed eftaency nprowe 

Aaanic aod 90 (0.01%. 


aa toie source of organc arsenic, 
to item (a) 


Bactraan 100 to 200— Orotov ehfcfcana; p re venbo n of cocodowa c 


by£tom Aa bbctoacm methylene daalcytote. or bac*K*i: 


__ tofeceon) end btoa comb (nonapoctoe mfecboua enlanbe) 

CNo^« v *n.t»» hy»oOldhd.- 


Hygromycm B 0 to tt — 


PsnolSn 2.4 to 50, 


of c o cci doere ceueed by &■ Feed aooordn g to eubtatoe to t 
onfy. control of adetoaion of toga round 
worms (AfetoraAw patotaa). and cap«ary i 


Broder cfacfcena. prevention of cocodoesi caused by £ to* Aa 
'"“■only. Qrowfh promobon and lead aMtomncy 


T,#7% ^ -»«• 
t flO tOf c ombinason) ea wepaonvyon earaM 


Pto tia-S (00l2S%m. 


t. Laying ctocSana. prevention of 
2 Lapng ctvckena. Seaameni of 


Mtl35to227 
160125% to 
0M9V 


d beibre 


B^bermyona I to 3 Brotor cfttAana. aa an aid m'toe prevertton of oocodoaet. ^T^eto 

341 <00025% to 5t ° ^ ^ ^ *»* *? ,ttt araono M provided by Ot^tO m 

0OC375%r Ptomwtosorv i! 1 ?**** ®f Ctoepter tombermyema by 012799. w«*e» 5 

Bambermyone t lo 3 « Broier cfactona a _ 

Pb» ftoanone 224 to n*y to oooodoea e not ti 
34 1 (0 0025% lo 
0 00375%). 

2 TiaSaye. prevention of coocidoee 
Artaratate sodaan 90 I. Brptor cfackena m 
(0 01 %). fifty lo eoaadoeta » not OeeredL p r evention of cooctoo- 

wa. growth promobon and lead afboancy. improvin g pig- 

t Ttftba**. prevenbon of cooodtoe m . growth promotion and d b 
teed efAoency. improving pagmentabon 

*cel 90 (D0t%) t. Broier <ftvckane and /epieoemenr chckmrm wfm mvao- _dO_ 

nrty to coccKkMie « not Peered; prevenbon of coccufto- 
•to grewth promobon and teed effiooncy. ntoronng p-g 


5d 


2. Tiabay% prevenbon of coccadtoe a. growth promobon ad do , 
teed efboen c y. improving p^mentabon 


~ yc «oV >0 »0 1%l 1. BrcV« chckm « rnaawl cnc»m «*« H» F*M tor 2 « Mtor* itw and 3 to « d «iw M mi «ra<j,,« j «j 
pto« aryvuoivw. 82A n»» to GOOaAOM a no* dMirtd. prMnoon a* oooatto- bator* atougntor. u toto Kwc* ol wgvK ntnc 


M 0 »ovfth promobon and teed adiciency. approvin g p *q- 
m * n tobon > as an aid to toe prevenbon of ctvomc respva- 
tory Ofrcaae during penoda of stress. 
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Amprobum m gram* Combnabon m grb 


Growing condtom 


Up to 5 « 


I oI agw From 5 to 8 w«* * of 


Orm A mAi of ago 


py> 113 5 to 227 
(00126% 10 
0025%) 


<rv) 11*6 to 227 
(00126% 10 
00»%K 


(v) 227 (0 026%) 


Anproium grwm pm Anptokmt yvr* pm 
ton ton 


Arnpraturn grwrnx ptr ton 


2 BroOar (Wm and raptocamat* chcbana whir* (mm*. Fwad tor 7 to 14 it withdraw 6 d botoro toogttor n aoto aCMco o# 
mfy to ooccktoM to not ctowrad. pravanbon of coccxfch 


morMttow aa an tod in tha prevention of ntoebout coryza 

ArtOThc aod go (001%) Droiar chcbana and rcptoeamanl chcbana whara anmumiy Fawd tor 5 to A d. do not uta in tarda prwfcjong tor tood 

plot «y««om*cm 1(6 lo cocodow a no< 0M«xJ p«vw*on of coc«*o*a. P<*». ««Tx»r« 1 d tator. ttwgMar M tot* «ourc. ty »»»* «■ 
pow* promotion and toad oUCiancy, imptoung pvnorv tame 
tauon, Minadava pravan b on and raduebon of tobona 
and •> towartog Mnronty of chrome raapratory dtoaaaaa 

Anomic acid 80 (0.01 Brobor dtotwa and roptocomem chcbona whara omwjmfy Wbhdraw 5 d batora AwnFitor. •» «Cto aotaoa of organic anwmc - 

pel) ptoa vyovomydn to cocccbowi • not dawrod, provwrxon of cocccbc**. 

growth promotion and load afAoanqr. improved p«gmart»- 

1 Bredat chcbana and laptocama* etoebana whara mw> A* bactoaan mofhylana dfcaAcytoto or bacAraon jnc: bacAracai x#c 


4.6 to 16 & 

H410 50 - 


mar to coocxfcn* la not dosrod; p r w wnbon of oocodo- by 012766, 046673 m « 610.600(c) of t* chapter 
m growth promobon and toad afhoancy 
2 Tubeyb, pravanbon of Oocoxbowa, growth promotion and -Uto- 


Bvtoacm 100 to 200 _ 1 Brodar chcbana and rop toca mant chcbana whara anwa» — do 

wry to cocodKwa to not dewract pravanbon of oooccbo- 
an tomlmaot of chrome raapratory dtooaaa Im mc ntoc- 
ton), btoa comb (nompacibc rfoctovi antorwa) 

2. Broaor chctom and ropto c amant chlcbana whara onmw 
nay to cocodow to not daaaa* pravanbon <rf ooccWkv 
m trawtmortt of c h rom e raapratory daaaaa (m ute nfac- 
bon). Dfua oomb (norwpaafto rtortom antonfe). 

Bwcflracn 100 to 500 - Turboy* pravanbon of cocortow*. IraAmont of ntecto* #• 
nuwfbo, bfua oomb (mud tavar) 


__ Typo C metbenfod lead conuma 50% 10 75% Of bacarwon lx/ not 

mora than 126 g pwmeAn. aa pomcAn proc mtm « bocHinon .*nc 

CNcvtcvacydna 100 to Biota chcbana and raptocamonf chcbana oho<a bnm u ntoy No* tor laywig chcbana. aa chlorlatracycAna hy<frochlonda.~«~- 


100 10 500 (of 


200 


to ooccKfcMa to not dawradL pravanbon of cooert na *; 
troatmont of ch rom e raapr a tory dtooaaa (ar aac mtoebon). 
blue comb (nonapwctoc ofacboua antortob). pravanbon of 


Erytfvorwycai 4.6 to 16 5 Brodar chcbana and raptooamant ohiebana whara ammmty Aa orytoromycto totocyanalo ------ 

to cocodoM • not dawroto. prav an bon of coccbbotw, 

growth promotion and laad aflSoancy _ _ , 

Crytoromyom 92.5.. _ 1 B>oto( chcbana and (optoccmant cfvoona whara nmv Faod tor 2 d batora afraaa and 3 to 6 d atom oraaa, withdraw .'4 h 

mty to ooooKbowa • no( daarad; pravanbon of cooeafto- botora atoughtar 
tn .at an tod m lh# pravanbon of chrome laboratory dto 
aaaa during panodb of vuvia 

2. Brpdor cmcKam and rapfacamcni chcbana whara rma^ Faad tor 7 to 14 d wAhdraw 24 h before RUu^hfm -*—*— 
nay to coccdom a nof daaaad pravanbon of a»ocfc>- 
ml m an wd in fa nraverfion of infacbout coryza 

EsyffvcvTtycin 165 -- Bredar chetana and raptocamanl etbebana whara wnmtnrty Faad tor&toAdLdonotyatfn bird* producing aggt tor tood pu 
to oocodoma la not dewrad. pravanbon oI co a dot a . aa poaer bdihrbaw 46 h botoro dat/ito 
an aid m (ha pravanbon and reduction of laatons and (n 
lowcnng aavanfy of chrome iMpntory tbcaata. 

Hyvomyovi B 6 to 12 _ BroAor chcbana and rapiaoamani chcbana whara vnmumfy Faad accordng to aUAabto In •afn(i>.._ ... 

ID coocid pwa (a not doavadt pravanbon of co ocx boac 
control of mtoa taboo of largo round wonna {HmmMn paF 
mao) and ca pda r y worm* C a N M m r obipmti 

PamcAn 24 to 50 _ 1. Brobar chaebana rd raptaoemam chcbana whara nmw Aa pamcAn procalna .. . — — ■ 

mty lo oo cci do a a a not d ea r ad pravanbon of coccabo- 
M. groadh promobon and load afbcaancy 

2 Tio4ay% pravanbon of cocodtoeia; growth promotion and . . . dp —. - .. - . .. 


a 1 ft over chicbena and raptacamanf chcbana whara rwra Typa C morbeatod faad contana 16 7% panedm, aa pemcibn pro- 

bbrptomycjn 90 to mfy to coebrbow* la not daavad. pravanbon of ooc c A» 

100 (of comCMNiiion) lib. troatment of chronic raapetoory dtoaaaa («r-aac mfac- 


bon) Wua comb (ncaiapcciic viiacboub aniantrg _ __. _ - M 

Z Ttfbaya. pravanbon of cocndtowa; bbalmard of mfacboua Typa C inocbcatod toad oontadit nof toia fian 2 4 g of 
wMtn bfua comb (ftoid tovart hwanviue laaa lhan 12 g of meptornyorv aa pamc*ttn proc*r«. m 


Rotvim 22 7 to 454 V ftoier chcbana and raptooomant etoebana wora mmurw 6 d befora alaughtor. aa aoto »orct of oigamc amomc 

(0 0026% 10 0 005%) ty to ooccubow* • not datvad pravanbon of cocodowa, 
growth promobon and toad tfioancr, improwng p^marv 


2 Turbayv, pravanbon of cocctotowa growth promobon and 
toad aflioancy. enprovmg prgmanlabon 
Laying chcbana. baatmant of coccaftot*- 


Fry bwvara outoraabi of cocodova adnanotor tor 2 waeb* 


§ 5SB.56 AmproHum and ethopabate. 

(a) Approvals. Type A medicated 
article; 25 percent amprolium and 0.8 
percent ethopabate; 25 percent 
amprolium and 8 percent ethopubate: 5 
percent amprolium and 0.16 percent 


ethopabate; 5 percent amprolium and 1.8 
percent ethopabate; to 000006 in 
§ 510.600(c) of this chapter. 

(b) (Reserved) 

(c) Special considerations. Do not use 


In Type B or Type C medicated feeds 
containing bentonite. 

(d) Related tolerances . See 55 556 30 
and 556.260 of this chapter. 

(e) Conditions of use. (1) It i» used for 
chickens as follows: 
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Amprotum and 
•Ciopebato n 
gamaporlon 

Combwaaon ai grama 
per ton 

hdcatoa tor uee 

U—aborto 

Sponaar 


f)A/nc»ahm t<35 - aro*o> cf»c*«o» aa an Ml in prwonoon o> coccMtoM _ No* (or Uim# Kara, at aot* tMroa0* ir%xxMtn _ 

(00t25pc0 a«d 

rthcpabatoJS 

mocaapco 

(V) Amp*A»*n 1136 B«n6«nwram J lo 3 BraUr dKtont — «n tod m fha prevention ol coorrto am. Faad cootosjoutoy — tw soto r—on: m iota ioutc* of ynp>o*un» 
(00125 pc<) and pb* toxaraona 226 ID for WMMd rate of wmght gam mpromd toad effcoancy, ar<) oegtoee araerve, anproium and ethopebete as provided by 

<*K<*oaJ*39 34 1 (0002510 andpigmentation 000006 n mc 510 800(0 of Use chapter. rm**orw by 017210. 

r> 0004 pen 0 00375 pet) bambermyans by 000039, w«Mr<m 5 d before *tau?ttar 

Lmcomrcw2to4-- Brodw c#w*m tor w e n ow In rate of weight gam . Ir* NC* tor toying chictteo*. u tnoomydn hydroettonde [fono ^ , 

proves toad tfltetoncy; as an m3 to the prtMnkon of coo m aoto source of m*cto#u 
OdOMt 


Uncomycm 2 to 4 ptos 
rwurxorw 45 4 (0005 

pet) 

Rmkvm 45 4 (0.005 
pel) 


to! Amentum 113.5 
|0 0125 poo and 
(TtCriMt 363 
|0 004 pc* 


Broiar (Tsckena; tor moreaae to rato of wmqht gton, mw Not tor toying cNefcan* aa mecmycin hydroetbomto monofyebate. 
ptoy^l toad aflloieney andt pgmontebon. aa an aid to too withdraw 5 d beta* tiaugNrr aa aoto source of anvmbum and 
proyonbon of coccKfc** orgarac araatoc 

Mar cNckana; to ad to provenbon of oocodoto t whore Do nef toad to toying cheften* wflhrtaw 5 d batora slaughter aa 
•am npoan to eooextosM bom fna« acervu** £ aoto source of tonprofca*. do not uaa aa t boatmen* fc* outore«*» 

maana and £ torn* a Ifcaty to oocur. tor increased of co ocaboaw. toad aa aoto raaon Pom to* chttans aa piaoad 

rtoa of goto e» bro4er etoefcena ratood to ioor pana. on Mtar imM peat 9» Bmo «ton cocoKtocto a tedrwty a hartodt 

roaaraona aa prowled by 017210 to mc 510 600(c) of Vaa chop- 
tor, rontsnebona aa provided by 000006. 

0ro4or chickens and mptocemora ohicHona share Immutoy Not tor eftekana ow 16 tods of tr 
to coccKftos* «r%of dewed, aa an aid si Vie prevenaon of 
oocodbat afwra aavara exposer* to coocNftoaa bom & 
aowuftnw £ manm* and £ Prunafli a IMfy to 


N 4ntpns4um 113 $ 

a??7fooi?s id 
OOKpeOand 

•*np«*to34 

100004 peg 


•Od 90 (001 Broter chcftana and replacement chickens atm awnfy Not tor laying Iana. wttxbaw 5 d batora daughter aa aoto iour« of . 
pet) ptua arytlaomycto to coocKftoaa a nef beared. prevention of co o otaoaia. organic araarac. at arytnromy q n Vsocyeneta 
40 to 165. grow* promoaon and toad afioancy; anprove pgmenta- 

ttorv 

Bacaraon 4 to 50 - Brotor cMckene and replacement cNcfcana wbara mmurMy Not tor etoefcona o*ar 16 waafis of agr, do not toad to laytog oNct- 

to cooc*d«*n a not daairad. to ad to pravenoon of cocci- ana; aa aoto aouroa of amproaurtt not for uaa aa a baatmanf tor 
iloaa wbara aavara aapoaura to coco^om from £towna outbraata of coccnto**. aa baotacw matbytona (toaacytoto aa 
mean*** £ maoma and £ bnjmftt a Rktoy to occur, proofed by 046673 or baobacm anc aa prondad by 012769 m 

lor tocraaaad rate of aaigM gart to broiar ctocMna raaad mc 510600(c) of fa chador toad aa th« aoto rmfmn from toa 

to floor pona. Bma chcMra art piaoad on Mtar knot paai iha ama wtwi cocct> 

- tScao a ordnartty a harant combwaaon aa prtywdad by 000006 to 

aac. 510600(c) of VN eNpto 

Baatracm 10 to 50 ptoa Brotor cNc4ana aa an aid to prova n ft o n of ooccKoaa Oo not toad to layng cNcaana; aMrar 5 d batora Nau^rtv. aa 
roaaraona 15 4 to 45 4 totiara aavara aipoaiaa to cocqdtoaa from £jmw«a tear- aoto aourea of amprofcum and organic inane do nol uaa aa a 

(0001 7 pet to 0.006 •*** £ mamt and £ Oonato a ttafy to occur, an- traalmant tor outbrnalu of oococboaia toad m Iha aoto raaon bom 

PCO pro*ad laad ofiKjcncy ama ctocka ara piacad on Knar t** past toa tona whan oocodcaa 

la ordnarUy a hazard amproilum and athopabala aa provided by 
000006 to aac 510.600(c) of ftoa chapitr. baedraem one aa pro- 
vtdod by 012769; roaareona aa prondad by 017210. combnabon 
aa provtdad by 012769 

BaeNraan 10ptoa Broiar etoebana, aa an aid to prwanftcn of oo cortto a ia _ a.. ...... . „ , , . 

rewanona 30 to 45 4 whoni aavara aiqxmaa to o oc cv Joa ia bom fimana acw 

(00033pel to 0005 rtdrm £ mwm and E tom* a I4afy to occur, an- 

pel) provad toad afioancy and anprpvad pgmaotalion 

Bambarmyona 1 to 3 _ Bro4ar chictom; aa an ad to toa pmvaobon of ooc cal otia Faad conanuouafy aa toa aoto raton aa aoto aouroa of amproAum, . 

bom fnwa aoarvubna £ ma«r»H and £ Innrt a amprotum and atoopabaia as providad by 000006 to aac 
Ibafy 10 ooc«a. tar tocraaaad nrta of aagN Oton, and «n- 510600(a) of Itot chapiar. bambanryona aa provtoad by 012799 

provod toad afttcwncy. 

B^ntannyona ib)3 Brptor ctoclana. aa an ad in Iha pmvantion of COCCrtoaa Foad contmuouaiy aa the aoto mttor* aa aourea of arrvrofcum and or- 
pbm rosaraona 229 to ahara aavara aapomaa to co cebboaM bom flmana tear- game araarac amprobum and alhopabato aa providod by 000006 w 

34 1 (00025 pet to vubna £ mami and £ Cruntot a toafy to occur, tor aw aac 5l0600(c| of 9wa cnaptor rrwaaona by 017210, bambarmy- 

0 00375 pet) craaaad rafa of sr a«flh« gain, improvad toed aNtoMtoCy. and ana by 012790 totovbaw 5 d batora ttou0*ar 

anprovad cwgmanfaaon 

trythromyon 4 6 to 16.5 Broter cfaoiiana and raptocanm ctockana ahara amsaaiy Not tor laywg bane aUhebaa 24 h batora itoughtor aa erythromycin „ 
to oocoOo-a a not daairad. pravuntion of oocodoai*. ttoocyanaia 
growth promoaon and toad afbcaoncy 

-. For broior chckene and replacamara chlcbana where nnu 

nay to coccsloaa a not desired, praanbon of C 


Vaan9c add 90 (0 01 

peg 


BroAar cNcbana and rcptocomant oNebana ahara immunity Aa aoto aouroo of orgm araamc withdraw 5 d batora atou^itor, i 
--- *-1 doaaod. pravanbon of cocc totoei a . lor toying hana 


Amantoc aod 90 (0 01 
pet) piua erythromyon 
926, 


t. For broior etoebona and mp ta cemam chckana wnaro ww Faod tor 2 d batora 
munfly to oococboen a not doerea pravanbon of coco- batora daughter, aa 

dead, aa an aid in Via pravanbon of chronic moratory hena 

(baaaaa (bring pwxxh of abata, growth promotion and 
toad affldancy-, improwing p^jmantabon. 


and 3 to 9 d 
of 


wicrvbaw 5 d 
not lor toying 


012769 


012769 


f 


\ 











































2486 


Federal Register / Vol. 46. No. 6 / Friday. January 9. 1961 / Proposed Rules 


(*» ton 


? for brofar chickens and iwptocamanf cNc**ns wher* an- Fwod tor 7 to M d, 5 ft batorw atoughtm rs sod sever of 

lo oocckSom ■ no* dtirM, prMooon of cocci* organic owisc, nof for dyrg hom 
Amu. nmadafd pravamion of intoctioua coryza; 


AraanAe eead 00 fO.OI For brofar etoefcens and rapla cw manf chfdwna wheva mnv Faad lor5to6&dono(usan brd* prodxng aggs for food pv 
pet) pfc» eryihromyan n«y lo coccidtosto « not drwnxl prevention of cocodto- pose*. withdraw 5 d before slaughter, as cod tourca of organ* ar 

135 aw. aa an tod m th* provowon and reduction of laaiona sen* 

and in towavg seventy of ctrotic tsepwtoy i 


4 to 50 


CiM ^ — * - - r 1- >rtf l ■ r ■ n I I d |-4i,r L ,,,- A ■— ha |-fw a , ri ■ atfi * -a to — ^ A n to.— 

uroppr ana witaiv wrww^ aj D*cnr#Dn rrwnnjw rWAfVic, not w u^r^g ncni^ 

ttoy to wo o tfotH s net dcvwt prvrmoon of oocodo* 


Bettoeem 100 to 200-^ 1 Breto ar ctoci ene and repla c ement chic k en a where ernmu- _ <a» . 

aty to coocdoM la nof dewed, pr am risen of cocodo 
s»a. treatment of drone reapvaiory tfanase (a* sac nfec* 
son) and Nu® comb fnonapecife tntoeeoue onlaai). 

) For brofar dtoiaoi and fafSacamanf dsdins where tow Aa taefricn fine nof for Iryt^j hana _____ 

wnff to coccdow a not deseed; prevention of coco* 
dears traatmant of Chrom e rcepeetory tfeeesa tar sac aw 
fee too), oiua oonto (nonapac*Ac n tocsoua entente) 

BaciUacm 4 to 50 pftue Brotot cNckena and replacement cMana where tmmunfcy Aa bacAecto m H hytone dsafeytote. not tor laying hana, as sob 
ro* arson* 22 7 to 45 4 to c o c o ttioaw • not dewad. prevention of o occtott s w; source of organic araerac 5 d batons atoughtw 

(00025 to 0 006 pel) growth promotion and toad aftciancy; anprovmg prgmerv 


CNortotracyclne 100 to Brofar chefcera and reptocamenc eheftene wfiara anmurwy Not tor toying hana. aa chtonatracycAna hy<poch(onda 
200 to coc c dow is not dewed, prev s nbon of coccdow; 

treatment of chron c raeewetory daeaae (tor-aac mfecaon), 

. prevention ot 


Ofortobecyctna 200 Brofar chcton* and replacement chickens whara enmurtoy in tow calcium Type moderated leeda contammg 0 0 pel dvtary cat 
to c occd ow to not deseed. prevention of cocckdoe*; ctom and i S pet aodwn atflate. iaad conunooefy aa aoto radon tor 

tieetmanf of chronic moratory dtoe e ae caused by abena not more town the Hi 3 waoSs otlia. not tor toying hana 

of i^cqptoam* geAsnpticwn suaceptfcto to cNdrtetracy. 


Eryfhrom y on 025 _ 1 B ro far chwfana and reptooament efaeftana where vnraw Feed tor 2 d before areas and 3 to i d aftwr itrm wtohdraw 24 h 

nay to corodboato to not dotosdt prevention of oocodo- before daughter not tor toyeig hana 
aia; as an tod to toe p rewmaon of chrome mptmtay <*e- 
mm during partoda of tows 

3 Brofar chdora and raptocamanf chctora where •wna Feed to 7 to 14 A withdraw 24 before slaughter not for laying hens 
nay to coccdcta to not dnvto prevention of coocda- 
m aa an «d in toe prevention of ^factious coryza. 

I. Brofar chefcona and reptocemem cfacAana where wr wh Feed forStoSddonofuaeln bads producing eggs tor food pur 

to cocodosto to nof daaaodt provantoon of co co do w . as poaos. aiffdia 4f h bet ora slaug h ter 
an ad as toe prevention and rettocson of totoona and m 
towonrsg sever ay of chrorac raapttatory dMtos 

1 2 4 to 50 Brofar chcitana and isptscamanf chsctana atoera immttoay Not lor laying hana, aa penicton procamt - 

to cocodtoata to not da lead; pweson of coccefoara; 


ParuoAn piua B rofar eNdtona and repiacameni efaefana whara enm u raty Type C nwtscatad toad content te 7 pet ptKvcton, aa pervcihr pro- 

atroptomycn 90 to to cocotSoaia to not da seed, pievenson of cocod ow; cane, as senpsomycir auffefa. not tea laying hana. 

190 (of co nta n to onf tr ea t m ent of chronic mapeatory tfaeaea (tor-awe tofacson), 
btoa comb fnonapaede infacboua rntofS) 

Roaovsone 22 7 to 455 Brofar dSetana and reptooamani deepens whara enmunty Aa aoto souca of orgarsc arsenic. wttNPaw 5 d before slaughter; nof 
(0 0025 to 0905 pet) to cocodow ■ nof deseed, piev w toon of coo cd o w; for toying fws 


(v) Amprofim 135 2 
fO 016 pet) and 
athopabale 36 
(0 0004 pci) 


Brofar ctockcna. aa an tod in the p reve ni on of coccd o w; Faad as soto raSon. use as aoto rover of amprotom do not teed to 
growth promotion and toed etfoancy 


§ 558.60 Arsanilat* sodium. 

(a) [Reserved! 

(b) IReservedj 

(cj Approvals . Type A medicated 
article: 20, 50, or 100 percent arsonilate 
sodium, to 043731 in S 510.600(c) of this 
chapter. 

(d) Related tolerances , See i 556.680 
of this chapter. 


(e) Conditions of use. (1) It is used for 
chickens and turkeys as follows: 

(t) Grams per ton . 90 (0.01 percent). 

(ii) Indications for use. For growth 
promotion and feed efficiency: 
improving pigmentation. 

(iii) Limitations. Withdraw 5 days 
before slaughter as sole source of 
organic arsenic. 


(2) Arsanilate sodium may also be 
used in combination with: 

(i) Amprolium as in S 558.55. 

(ii) Zoalene as in 5 558.80. 

§558.62 Arsanitlc acid. 

(a) (Reserved) 
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(b) |Reserved| 

(c) Approvals. Type A medicated 
Article: 20, 50, or 100 percent arsanilate 


acid to 043731 in $ 510,G00(c) of this 
chapter. 

(d) Related tolerances. See S 556 60 of 


this chapter. 

(el Conditions of use—(1) It is used for 
chickens and turkeys as follows: 


ArOTftcacaJm 
yam* p*rlo« 


Spon»or 


901001 pc<). 


1 CNcim* grow* promott* ** toad 
tog pgmartfaton 
£ T growrtb promotion and lead Hkaarcy. t r yo wng do 


anpro^r* WWhdrav 5 d batora atougNir. at tola aouroa of orgamc 


Crythromycan 4 6 to IS 5 O»c*om. promo6on and toad Corner anprowng Aa arvCvomyan Saoc ya nato L mcMm 5 d betom 


Erytoromyor* ®2 5 


1 Cf***n* as an ad « to# pr^anao n Of oTwonlc r**pr»- 
tory (Sana a # during parted# ol toraaa. growth promoton 

and toad afftoancy, enprovng p^mancaaon ___ 

£ Ctocaana. at an ad m to# prMnhon of MocSOua coryza. A* arytoomycK 


fftoocyanata. tood tor 2 d bafom *< 
S d ttetora vtougf**, aa i 


a and 0 to 6 d 
» sourca of or- 




tfaocyanato. lead tor 7 to 14 <* wtMaa 5 d batons 


•on* and m toraa n n g many ol efron* raapraaory dto» 
aaaa, y owrth pronoton and toad alloancy. impr(Mng 

Pto m *°toPon 


- -•--V » •# * H tv MW UBU* 

produemg agg* lor tood f**poaa* ntodsa 5 d batora stougmor 
aa aoto aouca of orgamc araamc 


(2) Arsanilic acid may also be used in 
combination with: 

(i) Amprolium os in 9 55&5S. 

(ii) Amprolium and ethopabate ns in 

§558.56. 

(iii) Bacitracin zinc as in 9 558.78. 

(iv) Bacitracin and zoalene as in 

§ 558.680. 


(v) Buzuinolate as in 9 558.105. 

(vl) Zoalene as in § 558.680. 

5 558.76 Bacitracin methyten# disaticylata. 

(a) Approvals. Type A medicated 
article: 25.40. or 50 percent bacitracin 
methylene disalicylate to W6573 in 

9 5!O.GOO(c} of this chapter. 

(b) [Reserved) 


(c) Special considerations. The 
quantities of antibiotics are expressed In 
terms of the equivalent amount of 
antibiotic standard. 

(d) Related tolerances. See 9 556.70 of 
this chapter. 

(e) Conditions of use. (1) It is used as 
follows: 


8ac**an 

m*i»ton§ Combmaton m gnm 

<toj*cyt«ton par tort 

yam* par ton 


#4to»_ 

MS to20_ 

(to to to 50. 


Mt 50 to too_ 


MatfSAi tor uaa 


UmrtAMona 


Sponsor 


CtocMna. fcsfcaya. and p n aaia nra, growth promofton and _ 
toad afftoancy 

Qm* nof orar 5 weak* ol ag* groan* promodon and lead 
dtowey 


I. Sam grow* promote* and tood afftcaaney_,_ 

£ Ctolyi fwamt m no or aofwq agg produdton_ 

1 Ctocfcm praaanoon ol ctoomc raapaafory dtooaaa 
Umc anacsoto, fctoa conto (nonepeedto mtoctoua antor- 


F#ad 50 g par ton 1*1 4 to 6 ***** of egg products 10 to 50 g oar 
ton lor rwtondor pi ftfttoytog panod 


M *00 


lOOcf^mtonaao* . 


H WO to 200 _ 

KX> to 200 of 
anontoon 


2. Soane «d (n prwantton of baclanaf awma antona* __ ____ 

X Tv^Vy*. pravanaon of tofacboua wnuaife btoa comp __ 

(mud town 

1 Ctonum*, rr\!Kaamng or rxmawng rutocnaCAty of egg* _ - ' 

£ CtocAant; during tom* of Mnai proven** of iWt _ 

namod in iaa section caused by organon* auacapttoto to 

tooSion 


I Mm 


of aarV mortally of ctorcka duo lo For eftrt* at turn* ration 



£ Swn*. 

1| 

mtocAonl I 

£ Ttffcpy*. 0 
tcvwl 

1 CNc km 
uc intoo 

£ Turtwya, 


Or roaaartg haicNtbftey of ogga . Typa C mefeatod toad combine** oontaawg 75 g of bactoao* 
pfcto 2S g of p araoton . a* portoon procar*# 

Typa C mad**ead to«? cor*»n*g 50 to 75 pet of Daovac*. a* par* 


of chrome mapriHtrv < 
tnonapeabc ntocooin 
of mtoebou* Mnuwa# Okja cornb (mud 

* ****"* CS*^P (aa Typa CrMcMd toad oonuma>gno(toaa«wi£Sg of pmM 

(nonapaaftc mfacaou* onianaak to*a r*an SO g ol bacAraarv as pamodm proc*™ 

-— btoa comb (mud 


(2J It is used for cattle as follows: 

(•I Amount . 70 milligrams per head per 


(а) Indications for use. Feedlot beef 
cattle: reduction in the number of liver 
condemnations due to abscesses. 

(б) Limitations. Administer 


continuously throughout the feeding 
period. 

(ii) Amount. 250 milligrams per head 
per day. 
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(а) Indications for use . Feedlot beef 
cattle: reduction in the number of liver 
condemnations due to abscesses. 

(б) Limitations . Administer 
continuously for 5 days then discontinue 
for subsequent 25 days, repeat the 
pattern during the feeding period. 

(3) It is also used in combination with: 

(i) Amprolium as in 5 558.55. 

(ii) Amprolium with ethopabate as in 
§ 558.58. 

(iii) Arsanilic acid with zoalene as in 
{ 558.680. 

(iv) Carbarsone (not U.S.P.J as in 


5 558.120. 

(v) (Reserved) 

(vi) Hygromycin B as in 5 558.274. 

(vii) Monensin as in 5 558.355. 

jvtii) Lasalocid sodium as in § 558.311. 
(ix) Monensin and roxarsone as in 
5 558.355. 

§ 558.78 Bacitracin zinc. 

(a) Approvals. (1) Premix level of 50 
grams bacitracin zinc per pound to 
046573 in § 510.600(c) of this chapter for 
use as in paragraph (e)(l)(i) and (ii) only 
of this section. 


(2) Premix levels of 10. 25.40. and 50 
grams of bacitracin zinc per pound to 
012769 in 5 510.600(c) of this chapter for 
use as in paragraph (e) of this section. 

(b) [Reserved) 

(c) Special considerations. The 
quantities of antibiotics are expressed in 
terms of the equivalent amount of 
antibiotic standard. 

(d) Related tolerances. See § 556.70 of 
this chapter. 

(e) Conditions of use. (1) It is used in 
complete feeds as follows: 


grim* p m Ion 


M 4 to SO 


(4) s to 20 


<ai) tO to SO 


pv) 50 to 100 


(Vi 100 


ioo ore 

(vO 100 to 500 


100 to 500 of 


1 CNckom. and pftoosonl* growth pr o motion and —. . 

krod #mcwncy 

2- Ox***, tcrtioyt and tar mcfttawd roto o* Growing chcfeam turkey*. and 

m*yM gar* and improMd oflioOTcy 


1 Quo* growth promooon and towd ••Sooncy 


to <M* not ovwr 5 wokt of tgt 


Z Quad; tor ncrMMd idto of «wghf gon and mprovwd Growing quM tood m tod cornptato taod to alartng Quod trough 5 

»of ago 


3 Swine, toerowMd rto• at wwgN gam and enprovtta taod 


Few) 50 g per ton 1 at 4 to 6 weeks ot agg produeboa 10 to SO g par 
ton tor ramamdar of egg-l«ymg panod 


1 Carter*. proveneon of tfrorac rcapratory (ftMdfta 
(ansae infection) btoa comb (nompectoc nfeefione antar- 


2 Tetter*. p rtvmOon of nlodous a w if a. t*. 

(mud tavar) 

3. Swvte. aci m to# pravantton ot bactanal •ant ementts 

1 Osdtana, marYtarmg or mcraasmg hatcNtoWy of aggt . 

2 Chcftent. d*mng tmat of »trass, prwenpon of da nanot 
1 by org an ama a mo a plE la to 


3. Sara, bestmenl of becieriel t 


1. Ch#diana. Iroaimant ot chrome roeprotory daaaaa (eetec 
nfeeften) btoa cortto (nonapaoic «*ec*oui antonas) 

2 CNcfcer* pravantton ot aarty mortaflty ot ctort* dua to For chicfc* to alarlar load 

3 Ttrteyv twSwrTot mtectaa wnuadia, btoa corrt> (nsid - 


Faad contaaang 50% to 75% baertraon. as procama pameton . 


1. ChtoSana; traatmont ot chronic rwpaalory toi aw (true Faad oont a aan g not teas than 50% nor more toan 75% of bactoacm 
tofectonj, btoa comb (nonapaede irteeboue entente) escept that l contama not mam than t» g 0i pantoton. as pro 


2 Turneys, iraatmant of rfeebous 


» oomb (mud — do __ 


045571 

D1770I 

TSBi 

oizm 

012760 

oire» 

012761 


_ 012760 


012769 

012760 

012760 


012710 

012760 

OUST# 

012B70 


(2) It is used in feed for growing cattle 
at 35 to 70 milligrams per head per day 
as follows: 

(i) To aid in stimulating growth and 
improving feed efficiency. 

(ii) For increased rate of weight gain 
and Improved feed efficiency: see 
sponsor 012760. 

(3) Bucitracin zinc U used in 
accordance with the provisions of this 
section in combination with: 

(i) Amprolium as in $ 556.55. 

(ii) Amprolium with ethopabate as in 
$ 558.58. 

(iii) Arsanilic add and zoalene as in 
§ 558.680. 

(iv) (Reserved) 

(v) Hygromycin B as in $ 558.274. 

(vi) Monensin as in § 558.355. 


(vii) Zoalene as in $ 558.680. 

§ 558 95 Bambermycins. 

(a) (Reserved) 

(b) Approvals. (1) Type A medicated 
article: 2 and 10 grams uf bambermycins 
activity per pound to 012790 in 

§ 510.600(c) of this chapter for use as 
provided in paragraph (e)(1) and (e)(2) 
(i) and (ii) of this section. 

(2) Type A medicated artide: 0.4 gram 
of bambermycins activity per pound to 
012799 for use as provided in paragraph 
(e)(2) of this section. 

(c) (Reserved] 

(d) (Reserved) 

(e) conditions of use —(1) Broiler 
chickens. It is used as follows: 

(i) Amount per ton. 1 to 2 grams. 


(a) Indications for use. For increased 

rate of weight gain and improved feed 
effldency. 

(5) Limitations. Feed continuously as 

the sole ration. 

(ii) Amount per ton. Bambermycins. 1 
to 3 grams plus amprolium. 113.5 grams 
(0.125 percent) plus ethopabate. 36.3 
grams (.004 percent). 

(a) Indications for use. As an aid in 
the prevention of cocddiosis where 
severe exposure to cocddiosis from E. 
accrvulina, £ maxima . and £ brunetti 
is likely to occur. For increased rate of 
weight gain and improved feed 
efficiency. 

[b) Limitations. Feed continuously as 
the sole ration: as sole source of 
amprolium: amprolium and ethopabate 
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as provided by No. 000006 in S 5ia600(c) 

of this chapter. 

[Hi] Amount per ton. Bambermytins. 1 
to 3 grams plus amprolium. 1.13.5 grams 
(.0125 percent) plus ethopabate. 30.3 
grams (.004 percent) plus roxarsone, 22.8 
to 34.1 grams (.0025-80375 percent). 

[a] Indications for use. As an aid in 
the prevention of coccidiosis where 
severe exposure to coccidiosis from E 
acervutina. E. maxima, and E. brunetti 
Is likely to occur. For increased rate of 
weight gain, improved feed efficiency, 
and improved pigmentation. 

(5) Limitations. Feed continuously as 
the sole ration: as sole source of 
amprolium and organic arsenic: 
amprolium and ethopabate as provided 
by .000006 in $ 510.600(c) of this chapter, 
roxarsone as provided by No. 017210 in 
i 510.600(c) of this chapter. Withdraw 5 
days before slaughter. 

(iv) Amount per ton. Bambermycins, 1 
to 3 grams plus amprolium. 113.5 grams 
(0125 percent) plus ethopabate, 3.63 
grams (.0004 percent) plus roxarsone, 

22.8 to 34.1 grams (8025-80375 percent). 

(a) Indications for use . As an aid in 
the prev ention of coccidiosis. For 
Increased rate of weight gain, improved 
feed efficiency, and improved 
pigmentation. 

[b] Limitations . Feed continuously as 
the sole ration: as sole source of 


amprolium and organic arsenic: 
amprolium and ethopabate os provided 
by 000006 in $ 510.600(c) of this chapter, 
roxarsone as provided by No. 017210. 
Withdraw 5 days before slaughter. 

[y] Amount per ton. Bambermycins, 1 
to 3 grams plus amprolium, 113,5 grams 
( 0125 percent) plus roxarsone, 228 to 
341 grams (.0025-80375 percent). 

(a) Indications for use . As an aid in 
the prevention of coccidiosis. For 
increased rate of weight gain, improved 
feed efficiency, and improved 
pigmentation. 


(b) Limitations. Feed continuously as 
the sole ration: as sole source of 
amprolium and organic arsenic; 
amprolium as provided by 000006 in 
i 510.600(c) of this chapter, roxarsone as 
provided by 017210. Withdraw 5 days 
before slaughter. 

(vi) Amount per ton. Bambermycins, 1 
Pam plus monensin, 90 to 110 grams. 

J a ) Indications for use. For increased 
j . e . We *8bt gain and improved feed 
J”* as *n aid in the prevention of 
occ djosis caused by £ necatrix, E 
£ OMrvulina, E brunetti. E 
Mn’ati. and maxima. 

t ] limitations. Do not feed to laying 
feed continuously as sole 
«°n.w,hdraw 72 hours before 

hi nlLvioft monen *ln sodium provided 
b > 000986 in S 510.600(C) of this chapter 


as bambermycins provided by 012799 in 
§ 510.600(c) of this chapter. 

(vii) Amount per ton. Bambermycins. 1 
gram plus monensin. 90 to 100 grams 
plus roxarsone, 22.7 to 45.4 grams (.0025 
to .005 percent). 

(o) Indications for use. For increased 
rate of weight gain and improved feed 
efficiency; as an aid in the prevention of 
coccidiosis caused by E necotrix. E 
tenel/a, E acervulino. E brunetti. E 
mivati. and E maxima. 

(6) Limitations. Do not feed to laying 
chickens: feed continuously as sole 
ration; use as sole source of organic 
arsenic: withdraw 5 days before 
slaughter as monensin sodium provided 
by 000906 in { 510.600(c) of this chapter 
as bambermycins provided by 012799 as 
roxarsone provided by 017210. 

(viii) Amount per ton. Bambermycins, 

1 gram plus zoalene, 113.4 grams (0.0125 
percent). 

(а) Indications for use . As an aid in 
the prevention and control of 
coccidiosis; for increased rate of weight 
gain and improved feed efficiency. 

(б) Limitations. Do not feed to 
chickens over 14 weeks of age; feed 
continuously as sole ration; zoalene as 
provided by 025700 in ( 510.600(c) of this 
chapter. 

(ix) Amount per ton. Bambermycins, 1 
gram plus zoalene, 113.4 grams (08125 
percent) plus roxarsone, 22.7 grams 
(08025 percent). 

(a) Indications for use. As an aid in 
the prevention and control of 
coccidiosis; for increased rate of weight 
gain and improved feed efficiency, 

(b) Limitations. Do not feed to 
chickens over 14 weeks of age; feed 
continuously as sole ration: feed as sole 
source of organic arsenic; withdraw 5 
days before slaughter, zoalene as 
provided by 025700, roxarsone as 
provided by 017210 in § 510.600(c) of this 
chapter. 

(2) Growing-finishing swine. It is used 
as follows: 

(i) Amount per ton. 2 grams. 

(а) Indications for use. For increased 
rate of weight gain and improved feed 
efficiency. 

(б) Limitations. Feed continuously as 
sole ration. 

(ii) Amount per ton. 2 to 4 grams. 

(oj Indications for use. For increased 
rate of weight gain. 

(6) Limitations. Feed continuously as 
sole ration. - 

{ 588.105 Buquinolate. 

(a) (Reserved] 

(b) Approvals. Type A medicated feed 
article: 16.5 and 22 percent to 000149 in 

i 510.600(c) of this chapter. 

(c) [Reserved] 


(d) Special considerations. Do not use 
in Type B or Type C medicated feeds 
containing bentonite. 

(e) Related tolerances. See S 556.90 of 
this chapter. 

(f) Conditions of use. It is used as 
follows: 

(1) Broiler or fryer chickens —(i) 
Amount per ton. Buquinolate, 75 grams 
(0.00625 percent). 

(a) Indications for use. An aid in the 
prevention of coccidiosis caused by E 
tenel/a. E maxima . E necatrix. E. 
brunetti. and E acenulina. 

(&) Limitations. Feed continuously as 
the sole ration. 

(ii) Amount per ton. Buquinolate. 75 
grams (0.00625 percent) plus arsanilic 
add, 90 grams (0.01 percent). 

(a) Indications for use. An aid in the 
prevention of cocddiosis caused by E 
tenella. E maxima. E necatrix, E 
brunetti. and E. acenulina; growth 
promotion and feed effidency; 
improving pigmentation. 

(b) Limitations. Feed continuously as 
the sole ration: withdraw 5 days before 
slaughter, as sole source of organic 
arsenic. 

(iii) Amount per ton. Buquinolate. 75 
grams (080625 percent) plus roxarsone, 
22.7-45.4 grams (0.0025-0.005 percent). 

(o) Indications for use. An aid in the 
prevention of coccidiosis caused by E 
tenella. E maxima. E. necatrix. E. 
brunetti. and E acenulina: growth 
promotion and feed efficiency; 
improving pigmentation. 

(6) Limitations. Feed continuously as 
the sole ration; withdraw 5 days before 
slaughter; as sole source of organic 
arsenic* 

(iv) Amount per ton. Buquinolate. 75 
grams (0.00625 percent) plus penicillin. 
2.4-50 grams. 

(а) Indications for use. An aid in the 
prevention of coccidiosis caused by E 
tenella. E maxima. E necatrix. E. 
brunetti. and E acenulina; growth 
promotion and feed effidency. 

(б) Limitations Feed continuously as 
the sole ration; as penicillin procaine. 

(v) Amount per ton. Buquinolate, 75 
grams (0.00825 percent) plus badtracin, 
4-50 grams. 

(o) Indications for use. An aid in the 
prevention of cocddiosis caused by E 
tenella. E. maxima. E. necatrix. E. 
brunetti. and E acenulina; growth 
promotion and feed effidency. 

(6) Limitations. Feed continuously as 
the sole ration; as bacitradn zinc or 
badtrudn methylene disalicylate. 

(vi) Amount per ton. Buquinolate. 75 
grams (0.00625 percent) plus penicillin 
plus badtracin. 3.6-50 grams. 

(o) Indications for use , An aid in the 
prevention of cocddiosis caused by E 
tenella. E maxima, E necatrix. E 
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brunetti , and E acervulino; growth 
promotion and feed efficiency. 

(6) Limitations. Feed continuously as 
the sole ration: not less than 0.0 gram of 
penicillin nor less than 3 grams of 
bacitracin: as procaine penicillin plus 
bacitracin zinc or bacitracin methylene 
disalicylate. 

(vii) Amount per ton . Buquinolate. 75 
grams (0.00825 percent) plus 
chlortetracvcline. 200 grams. 

(a) Indications for use. An aid in the 
prevention of coccidiosis caused by E. 
tenella. E maxima, E. necatrix, E 
brunetti . and E ocervulina; treatment of 
chronic respiratory disease (air-sac 
infection)* blue comb (nonspecific 
enteritis): prevention of synovitis. 

(b) Limitations. In low calcium type C 
medicated feeds containing 0.8 percent 
dietary calcium and 1 to 1.5 percent 
sodium sulfate: to be fed continuously 
for not more than the first 21 days of life. 

(viii) Amount per ton. Buquinolate. 75 
grams (0.00825 percent) plus lincomycin. 
2-4 grams. 

(а) Indications for use. For increase in 
rate of weight gain and improved feed 
efficiency: as an aid in the prevention of 
coccidiosis caused by E tenella, E 
maxima . E necatrix, E brunetti, E 
ocervulina . 

(б) Limitations. For broiler and fryer 
chickens; feed continuously as the sole 
ration. 

(ix) Amount per ton. Buquinolate. 75- 
100 grams (0.00825-0.011 percent) plus 
roxarsone. 22.7-34.0 grams (0.0025- 
0.00375 percent). 

(a) Indications for use. An aid in the 
prevention of coccidiosis caused by E 
tenella, E maxima, E necatrix, E 
brunetti, and E ocervulina; growth 
promotion and feed efficiency: 
improving pigmentation. 

(5) Limitations . Feed continuously as 
sole ration: withdraw 5 days before 
slaughter: as sole course of organic 
arsenic; roxarsone as provided by 
017210 in l 510.600(c) of this chapter. 

(x) Amount per ton. Buquinolate. 100 
grams (0.011 percent) plus badtracin. 4- 
15 grams. 

(a) Indications for use. An aid in the 
prevention of coccidiosis caused by E 
tenella, E maxima, E. necatrix, E 
brunetti, and E ocervulina; increased 
rate of weight gain. 

[b] Limitations. Feed continuously as 
the sole ration; as bacitracin methylene 
disalicylate provided by No. 046573 in 

§ 510.600(c) of this chapter. 

(xi) Amount per ton. Buquninolate. 100 

S ams (0.011 percent) combined with 
icitracin, 10-35 grams. 

(a) Indications for use. An aid in the 
prevention of coccidiosis caused by E 
tenella, E maxima. E necatrix. E 
brunetti, and E ocervulina; increased 


rate of weight gain and improved feed 
efficiency. 

(b) Limitations . For floor raised 
broiler or fry er chickens, feed 
continuously as sole ration; as 
bacitradn zinc provided by 012769 in 
§ 510.600(c) of this chapter. 

(2) Broiler, fryer, roaster or 
replacement chickens —(i) Amount per 
ton. 75-100 grams (0.00625-0.011 
percent). 

(ii) Indications for use. An aid in the 
prevention of coccidiosis caused by E 
tenella. E maxima, E necatrix, E 
brunetti. and E ocervulina. 

(iii) Limitations. Feed continuously as 
the sole ration: do not administer over 
75 grams per ton (0.00825 percent) to 
replacement chickens over 20 weeks of 
age. 

(3) Laying or breeding chickens —(i) 
Amount per ton. 75 grams (0.00625 
percent). 

(ii) Indications for use. An aid in the 
prevention of coccidiosis caused by E 
tenella. E maxima. E necatrix. E 
brunetti, and E ocervulina. 

(iii) Limitations. Feed to caged layers 
for 2 weeks following caging: feed 
continuously to layers and breeders kept 
on floors while in production or until 
marketed. 

} 558.115 Carbadox. 

(a) (Reserved) 

(b) Approvals. Type A medicated 
article: 2.2 percent (10 grams per pound) 
to 000069 in 5 510.600(c) of this chapter. 

(c) [Reserved] 

(d) Related tolerances. See $ 558.100 
of this chapter. 

(e) Special considerations. Do not use 
in Type B or Type C medicated feeds 
containing bentonite. 

(f) Conditions of use . It is used for 
swine as follows: 

(1) Amount per ton. 10-25 grams 
(0.0011-0.00275 percent). 

(1) Indications for use. For increase in 
rate of weight gain and improvement of 
feed efficiency. 

(ii) Limitations. Do not feed to swine 
weighing more than 75 pounds body 
weight: do not feed to swine within 10 
weeks of slaughter, do not use in Type D 
medicated feed articles containing less 
than 15 percent crude protein. 

(2) Amount per ton. 50 grams (0.0055 
percent). 

(i) Indications for use. For control of 
swine dysentery (vibrionic dysentery, 
bloody scours, or hemorrhagic 
dysentery); control of bacterial swine 
enteritis (salmonellosis or necrotic 
enteritis caused by Salmonella 
choleraesuis ): increase rate of weight 
gain and improve feed efficiency. 

(ii) Limitations. Do not feed to swine 
weighing more than 75 pounds body 


weight; do not feed to swine within 10 
weeks of slaughter: do not use in Type D 
medicated feed articles containing less 
than 15 percent crude protein. 

(3) Amount per ton . Carbadox 50 
grams (0.0055 percent) plus pyrantel 
tartrate, 96 grams (0.0106) percent). 

(i) Indications for use. For control of 
swine dysentery (vibrionic dysentery, 
bloody scours, or hemorrhagic 
dysentery); control of bacterial swine 
enteritis (salmonellosis or necrotic 
enteritis caused by Salmonella 
choleraesuis ); aid in the prevention of 
migration and establishment of large 
roundworm [Ascaris suum ) infections; 
aid in the prevention of establishment of 
nodular worm ( Oesophagostomum ) 
infections. 

(ii) Limitations . Do not feed to swine 
over 75 pounds; do not feed within 10 
weeks of slaughter, consult a 
veterinarian before feeding to scverly 
debilitated animals; feed continuously 
as sole ration. Do not use in Type C 
medicated feeds containing less than 15 
percent crude protein. 


$ 558.120 Carbarsone (not U.S.P.). 

(a) Approvals . (1) Type A medicated 
article: 37.5 percent carbarsone to 
011794 in 5 510.600(c) of this chapter. 

(2) Type A medicated article: 25 
percent carbarsone and 5 grams per 
pound bacitracin (as bacitracin 
methylene disalicylate) to 011794. 

(b) (Reserved] 

(c) (Reserved] 

(d) Related tolerances. Sec S 556.60 of 

this chapter. 

(e) Conditions of use. (1) It is used for 
turkeys as follows: 

(i) Grams per ton. 227 to 340.5 (0.025 to 
0.0375 percent). 

(cr) indications for use. As an aid in 
the prevention of blackhead. 

(b) Limitations. Feed continuously 
beginning 2 weeks before blackhead is 
expected and continue as long as 
prevention is needed: withdraw 5 days 
before slaughter, as sole source of 


irganic arsenic. 

(ii) Grams per ton. 227 to 340.5 (0.025 
o 0.0375 percent) carbarsone plus 10 
;rums per ton bacitracin (as bacitracin 
nethylene disalicylate). 

(o) Indications for use. As an aid in 
he prevention of blackhead; for 
ncreased rate of weight gain. 

(b) Limitations. Feed continuously 
>eginning 2 weeks before blackhead is 
jxpected ond continue as long as 
>rcvention is needed; withdraw 5 days 


organic arsenic. . 

(2) Carbarsone (not U.S.P) may also 
be used in combination with: 

(i) Zoalene as in I 556.660. 

(ii) (Reserved) 
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$ 556.126 Chlormsdlnone acetate. 

{a) Approvals. Type A medicated 
articles: 1 gm per lb. to 000986, 2 gm per 
lb. to 000033. in S 510.600(c) of this 
chapter. 

(b) [Reserved) 

(c) [ReservedJ 

(d) Related tolerances. See § 556.130 
of this chapter. 

(c) Conditions of use . It is used for 
beef heifers and beef cows as follows: 

(1) Amount 10 milligrams per head 

per day. 

(2) indications for use . 

Synchronization of estrus (heat). 

(3) Limitations. Administer for 18 


days: do not administer within 28 days 
of slaughter; do not administer to cows 
producing milk for food. 

5 558.128 Chlortetracydine. 

(a) (Reserved) 

(bj (Reserved) 

(c) Approvals . Type A medicated 
article: 10 and 50 gm per lb. 
Chlortetracycline to 010042 in 
5 510.600(c) of this chapter 35 gm 
chlortetracycline with 7.7 percent (35 
gm) sulfamethazine to 010042. 

(d) Related tolerances. See 5 556.150 of 
this chapter. 

(e) Conditions of use. (1) It is used for 

Tabfa i 


cockatoos, macaws, and parrots as 
follows: 

(1) Amount 10 milligrams per gram of 
mash. 

(ii) Indications for use. Treatment of 
psittacine birds suspected or known to 
be infected with psittacosis. 

(iii) Limitations. As chlortetracycline 
hydrochloride. 

(2) It is used for laboratory mice as 
follows: 

(i) Amount Not less than 100 grams 
per ton of feed. 

(ii) indications for use . As an aid in 
reducing the incidence of bacterial 
diarrhea. 

(3) It is used as follows: 
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(4) Chlortetracycline may also be used 
in combination with: 

(1) Amprolium as in 5 558.55. 

(U) Amprolium plus ethopabate as in 
§558.58. 

(iii) Buquinolate as in § 558.105. 

(ivj Clopidol as in § 558.175. 

(v) Decoquinate as in § 558.195. 

(vi) (Reserved| 

(vii) Hygromycin B as in § 558.274. 

(viii) Robenidine hydrochloride as in 

§ 558.515. 

(ix) Roxarsone as in § 558.530. 

(x) Zoalene as In § 558.680. 

§ 588.145 Chkxtetrtocycllne, pentaHUn 
procaine, and sulfamethazine. 

(a) Specifications . (l)Tbc antibiotic 
substance refers to the antibiotic or 
feed-grade antibiotic. 

(2) (Reserved| 

(3) (Reserved! 

( 4 ) The antibiotic activities are 
expressed in terms of the appropriate 
antibiotic standards. 

( 5 ) Type C medicated feed contains in 
each ton. 100 grams of chlortetracycline. 
50 grams of penicillin as penicillin 
procaine and 100 grams of 
sulfamethazine. 

(b) Approvals. Type A medicated 
article: 20 grams of chlortetracycline per 
pound. 4.4 percent (20 grams) of 
sulfamethazine, and pencillin procaine 
equivalent in activity to 10 grams of 
penicillin per pound to 000196 and 
010042 in § 510.600(c) of this chapter. 


(c) (Reserved) 

(d) (Reserved) 

(e) Related tolerances. See §§ 556.150. 
556.510. and 556.670 of this chapter. 

i (f) Conditions of use . ( 1 ) It is 

administered to swine for reduction of 
the incidence of cervical abscesses; 
treatment of bacterial swine enteritis 
(salmonellosis or necrotic enteritis 
caused by Salmonella choleraesuis and 
vibrionic dysentery); prevention of these 
diseases during times of stress; 
maintenance of weight gains in the 
presence of atrophic rhinitis; growth 
promotion and increased feed efficiency 
in swine weighing up to 75 pounds. 

(2) Withdraw 7 days prior to 
slaughter. 

§ 5S8.155 Chlortetracycline, penicillin 
procaine, and sulfathiazole. 

(a) Specifications . ( 1 ) The antibiotic 
substance refers to the antibiotic or 
feed-grade antibiotic. 

(2) (Reserved) 

( 3 ) (Reserved) 

( 4 ) The antibiotic activities are 
expressed in terms of the appropriate 
antibiotic standards. 

(b) Approvals . ( 1 ) Type A medicated 
articles: 20 grams of chlortetracycline 
hydrochloride, 4.4 percent (20 grams) 
sulfathiozole. and penicillin procaine, 
equivalent to 10 grams of penicillin per 
pound, to 025001 in § 510.600(c) of this 
chapter. 


( 2 ) Type A medicated articles: 40 

grams of chlortetracycline 
hydrochlorido. 8.8 percent (40 grams) 
sulfathiazole, and penicillin procaine 
equivalent to 20 grams of penicillin per 
pound, to 025001 in § 510.000(c) of this 
chapter. 

(c) (Reserved) 

(d) (Reserved) 

(e) Related tolerances. See §§ 556.15a 
558.510. and 556.690 of this chapter. 

(f) Conditions of use . It is used for 
swine as follows: 

(1) Amount per ton . Chlortetracycline. 
100 grams plus penicillin. 50 grams plus 
sulfathiazole, 100 grams. 

(2) Indications for use . For increased 
rate of weight gain and improved feed 
efficiency in animals up to 0 weeks 
postweaning. For increased rate of 
weight gain in animals from 6 to 16 
weeks postweaning. Maintenance of 
weight gains in the presence of strop lie 
rhinitis: reduction of the incidence of 
cervical abscesses: treatment of 
bacterial swine enteritis (galmonelfos** 
or necrotic enteritis caused by 
Salmonella choleraesuis and vibnonic 
dysentery). 

(3) Limitations. For swine raised in 
confinement (dry-lot) or on limited 
pasture: withdraw 7 days prior to 
slaughter, as penicillin procaine oi l* 
chlortetracycline hydrochloride, as 
follows: 
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Minimum Amount of Typo C Medicated 
Feed Article Which the Animal Should 

Consume 
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$ 558.175 Clop Idol. 


(a) [Reserved] 

(b) Approvals . (1) Type A medicated 
articles: 25-percent to 025700 in 

i 510.000(c) of this chapter. 

(2) (Reserved) 

(3) Type A medicated article 
combinations of clopidol 25 percent, 
roxarsone 10 percent, and bacitracin 
methylene disalicylate. 4.10.15. or 25 
grams per pound to 025700 in 

J 510.600(c) of this chapter. 

(c) [Reserved] 

(d) Related tolerances. See } 566.160 
of this chapter. 

(e) Conditions of use. It is used bb 

follows: 

(1) Broiler chickens — (i). Amount per 
ton Clopidol 113.5 grams (0.0125 

percent). 

(a) Indications for use. Aid in the 
prevention of coccidiosis caused by £ 
tenella. £1 necatrix, £ ocervulina. £ 


maxima. E brunetti, and E. mivati. 

I/O Limitations. Do not feed to 
chickens over 16 weeks of ace. 

(ii) Amount per ton. Clopidol 113.5 
grams (0.0125 percent) plus roxarsone. 
45.4 grams (0.005 percent). 

(o) indications for use. Aid In the 
prevention of coccidiosis caused by E 
tenella, E necatrix, E. ocervulina. E 
maxima. E. brunetti , and E. mivati: 
growth promotion and feed efficiency; 
improved pigmentation. 

|h) Limitations. Do not feed to 
chickens over 16 weeks of age withdraw 
5 days before slaughter; as sole source 
of organic arsenic. 

(lii) Amount per ton. Clopidol, 113.5 
grams (0.0125 percent) plus roxarsone. 
grams (0.005 percent) plus bacitacin. 

*-25 grams. 

(a) Indications for use. Aid in the 
Prevention of coccidiosis caused by £ 
bnello. £ necatrix. £ ocervulina. £ 
***‘ m °- £ brunetti. and £ mivati: 
f° w,h Promotion and feed efficiency: 
•mproved pigmentation; increased rale 
of weight gain.. 

rJil ^ tmUat i° n 8' Do not feed to 
5 ? Ver 16 weclc9 of age withdraw 
befo * slaughter, as sole source 
1 or 8 an,c arsenic; as bacitracin 


methylene disalicylate, provided by 
046573 in § 510.600(c) of this chapter, or 
as bacitracin zinc provided by 012769. 

(iv) Amount per ton. Clopidol 113.5 
grams (0.0125 percent) plus bacitracin 
zinc. 5 to 25 grams. 

(o) Indications for use. For increased 
rate of weight gain and improved feed 
efficiency; aid in the prevention of 
coccidiosis caused by E. tenella. E. 
necatrix. E ocervulina, E maxima. E. 
brunetti. and & mivati. 

(6) Limitations. Feed continuously as 
sole ration. Bacitracin zinc as provided 
by 012709 in $ 510.600(c) of this chapter. 

(v) Amount per ton. Clopidol 113.5 
grams (0.0125 percent) plus bacitracin 
methylene disalicylate. 4 to 50 grams per 
ton. 

(а) Indications for use. For increased 
rate of weight gain; to aid in the 
prevention of coccidiosis caused by E. 
tenella, £1 necatrix. E. ocervulina. E 
maxima. E. mivati, and E. brunetti. 

(£) Limitations. Feed continuously as 
the sole ration from the time chicks are 
placed in floor pens until slaughter. Do 
not feed to chickens over 16 weeks of 
age. Bacitracin methylene disalicylate as 
provided by 046573 in 3 510.600(c) of this 
chapter. 

(vi) Amount per ton. Clopidol 113.5 
grams (0.0125 percent) plus lincomycin. 
2-4 grams. 

(o) Indications for use. Aid in the 
prevention of coccidiosis caused by E 
tenella . E. necatrix, E ocervulina, E. 
maxima, E brunetti. and E mivati: 
increase in rate of weight gain and 
improved feed efficiency. 

lb) Limitations. As lincomycin 
hydrochloride monohydrate; do not feed 
to chickens over 16 weeks of age. 

(2) Broiler chickens and replacement 
chickens, (i) Amount per ton . Clopidol 
113.5 or 227 grams (0.0125 or 0.025 
percent). 

(o) Indications for use. Aid in the 
prevention of coccidiosis caused by E 
tenella. E. necatrix. E. ocervulina, E. 
maxima. E brunetti, and £ mivati . 

(б) Limitations . Feed up to 16 weeks 
of age if intended for use as caged 
layers; feed continuously as the sole 
ration; withdraw 5 days before slaughter 
if given at the level of 0.025 percent in 
type C medicated feed or reduce level to 
0.0125 percent 5 days before slaughter. 

(ii) Amount per ton. 113.5 grams 
(0.0125 percent) clopidol with 200 grams 
chlortetracycline. 

(а) Indications for use. Aid in the 
prevention of coccidiosis caused by £ 
tenella, £ necatrix. £ ocervulina, £ 
maxima. £ mivati, and £ brunetti. and 
infectious synovitis caused by 
Mycoplasma synoviae. 

(б) Limitations. Feed continuously as 
sole ration from the time chicks are 
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placed in floor pens, up to 21 days of 
age. 

(3) [Reserved] 

(4) Replacement chickens —(I) Amount 
per ton. Clop idol. 113.5 grams (0.0125 
percent). 

(a) Indications for use. Aid in the 
prevention of coccidiosis caused by B, 
tenclla. E necatrix. E. ocervulina. E 
maxima. E. brunettL and E. mivati. 

(b) Limitations. For replacement 
chickens intended for use as caged 
layers; do not feed to chickens over 16 
weeks of age. 

(ii) Amount per ton. Clopidol, 113.5 
grams (0.0125 percent) plus roxarsone 
45.4 grams (0.005 percent). 

(o) Indications for use. Aid in the 
prevention of coccidiosis caused by B. 
tene/la. £. necatrix. E. ocervulina. E 
maxima . E. brunetti. and E. mivati; 
growth promotion and feed efficiency; 
improving pigmentation. 

(6) Limitations. For replacement 
chickens intended for use as caged 
layers; do not feed to chickens over 18 
weeks of age; withdraw 5 days before 
slaughter; as sole source of organic 
arsenic. 

(5) Turkeys —(i) Amount per ton. 
Clopidol. 113.5 or 227 grams (0.0125 or 
0.025 percent). 

(ii) Indications for use. Aid in the 
prevention of leucocytozoonosis caused 
by Leucocytozoon smithi. 

(iii) Limitations. For turkeys grown for 
meat purposes only; to be administered 
continously in Type C medicated feed at 
0.0125 or 0.025 percent clopidol as the 
sole ration depending upon management 
practices, degree of exposure, and 
amount of feed eaten; withdraw 5 days 
before slaughter, 

$ 558.165 Coumaphos. 

(a) (Reserved] 

(b) Approvals . (1) Type A medicated 
articles: 1.12, 2.0,11.2, and 50 percent for 
use as in paragraph (0 of this section to 
000859 in { 510.600(c) of this chapter. 

(2) Type A medicated articles: 1.12 
and 11.2 percent for use as in paragraph 
(f)(l)(ii) of this section to 017800. 

(c) (Reserved] 

(d) Special considerations. Warning— 
Coumaphos is a cholinesterase inhibitor. 
Do not use this product simultaneously 
or within a few days before or after 
treatment with or exposure to 
cholincstcruse-inhibiting drugs, 
pesticides, or chemicals. Atropine is 
antidotal. 

(c) Related tolerances. See 40 CFR 
180.189. 

(f) Conditions of use. It is used as 
follows: 

(1) Beef and dairy cattle —(i) Amount. 
Coumaphos 0.00012 lb. (0.054 gram) per 
100 lb. body weight per day. 


(a) Indications for use. As an aid in 
the reduction of fecal breeding flies 
through control of fly larvae. 

(b) Limitations. Feed for the duration 
of fly season in a feed containing 0.0033 
percent not over 0.0066 percent 
coumaphos: do not feed to animals less 
than 3 months old; not for use In pelleted 
feed. 

(ii) Amount Coumaphos. 0.0002 lb. 
(0.091 gram) per 100 lb. body weight per 
day. 

(a) Indications for use. Control of 
gastrointestinal roundworms 
[Haemonchus spp.. Oslertagia spp.. 
Coopcria spp.. Nemalodirus spp.. 
Trichostrongylus spp.). 

(b) Limitations. Feed for 8 consecutive 
days In the normal grain ration to which 
the animals are accustomed but not in 
rations containing more than 0.1 percent 
coumaphos; do not feed to animals less 
than 3 months old do not feed to sick 
animals or animals under stress, such as 
those just shipped, dehorned, castrated, 
or weaned within the last 3 weeks; do 
not feed in conjunction with oral 
drenches or with feeds containing 
phenothiazine. Should conditions 
warrant, repeat treatment at 30-day 
intervals. 

(2) Laying chickens —(i) Amount 
Coumaphos 27.2 grams per ton (0.003 
percent). 

(ii) Indications for use. For control of 
capillary worm [CapiJJaria obsignata ) 
and as an aid in control of common 
roundworm [AscaridiagaJJi) and cecal 
worm (Heterakis gaUinae). 

(iii) Limitations. Administer 
continuously for 14 dayr, when 
reinfection occurs, treatment may be 
repeated but not sooner than 3 weeks 
after the end of the previous treatment; 
do not feed to chickens within 10 days 
of vaccination or other conditions of 
stress; treatment of colored breeds of 
commercial layers should be avoided 
while in production since these breeds 
appear to be more sensitive to 
coumaphos than white breeds; as sole 
medication: medications in general 
should be avoided while birds are 
approaching peak production; such 
interruption of normal feeding practices 
may upset the flock and lower egg 
production; diagnosis by competent 
personnel is essential; flock condition 
and production records should be 
carefully evaluated prior to treatment. 

(3) Replacement pullets —(i) Amount 
Coumaphos 38.3 grams per ton (0.004 
percent). 

(Ii) Indications for use. For control of 
capillary worm (Capillaria obsignata) 
and as an aid in control of common 
roundworm [Ascaridiagalli) and cecal 
worm (Heterakis gallinae). 
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(iii) Limitations. Administer before the 
onset of production; diagnosis by 
competent personnel is essential; 
administer continuously for from 10 to 
14 days; do not feed to chickens under 8 
weeks of age nor within 10 days of 
vaccination or other conditions of stress; 
if birds are maintained on contaminated 
litter or exposed to infected birds, a 
second 10 to 14 day treatment is 
recommended but not sooner than 3 


weeks after the end of the previous 
treatment; as sole rtedication; if 
reinfection occurs after production 
begins, repeat treatment as 
recommended for laying flocks. 

(554.195 Decoqulna te. 

(a) (Reserved) 

(b) (Reserved) 

(cj Approvals. Type A medicated 
articles; 6 percent to 011801 in 

Tab** 1 


9 510.600(c) of this chapter. 

(d) (Reserved) 

(e) Related tolerances. See S 556.170 
of this chapter. 

(f) Special considerations. Bentonite 
should not be used in decoquinate 
containing medicated feeds. 

(g) Conditions of use. (1) It is used as 
follows: 


Decoountooto 
pm ton 


Cofntmaooo to p-amt 
per loo 


*r2lC003ptf)--- B*oMr cf»c**r», et en tod to toe prtMnoon of cocotfoa* Do not Mad to toying clto*en_ __ 

cauaad by £rato toneflt £ /wn*tc £ mm*. £ ecer- 
n*na. £ meana. and £ Oruntofc 

BaoraontOtoM - c#**ene. at an aid to If* pr«*or*on of oocotooft* Do not toad to toyng ctaotana; Mad at aoto rtoton, aa beotraon one 

ceueed by £«*** tone* £ ***** £ w<d £ semt- protood by 012769 m aac 510 6004c) of wm c*«rtar 
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Tabto 2 

D«o<Mnto» 

Combtototon to gram* 
per ton 

todeenon# to* un 

UwMOono Sponsor 

loot) 


Celt*. tt an »d to toe prevenfton ol coccxfiom m rvjmrutf 
mg cefcee and cento eaueed by £tom 0om and £ 
turn* 

Admtototor M a Med co»4atong 00015 lo 0003 pci decoquneto, or 011601 

0 05 to 0 5 pci flecoqunole Food Mr to tout 29 d during pwxxH 
ol cocctotocts Ct etoer 1 i to Itotoy to be a huto. Oo not Med to 
breeding iwvto or own producing mto Mr Mod 0015- 003 pet 

Med thould be coneumed eeton 7 d ol manufectue. 05-5 pci 

Med wnmn 2 mo 

0 »Uocy wvtgh! pur 
d* (05 topper 
Mogrin 



5 556 205 Dichlorvos. 

(a) [Reserved) 

(b ) Approvals. Type A medicated 
articles: 9.6 percent to 0250G1 in 

i 510.000(c) of this chapter. 

(c) (Reserved) 

(<i) Special considerations. (1) 

Dichlorvos is to be included in meal or 
radish or mixed with feed in crumble 
form only after the crumble feed has 
j‘ r ‘ m &nufactured. Do not mix in feed 
to be pelleted nor with pelleted feed. Do 
not soak the feed or administer as wet 
Type C medicated feed must be 
ar > when administered. Do not use in 
ammaU other than swine. Do not allow 
owl access to feed containing 
flicWorvos or to feces from treated 
animals. 


(2) Dichlorvos is a cholinesterase 
inhibitor. Do not use this product in 
animais simultaneously or within a few 
days before or after treatment with or 
exposure to cholinesterase-inhibiting 
drugs, pesticides, or chemicals. 

(e) Related tolerances. See 9 556.180 
of this chapter. 

(f) Conditions of use. It is used for 
swine as follows: 

(1) Amount per ton. Dichlorvos, 348 
grams (0.0384 percent). 

(i) indications for use. For the removal 
and control of mature, immature, and/or 
fourth-stage larvae of the whipworm 
[Trichuris suis ). nodular worm 
[Oesophagostomum sp. p.). large 
roundworm ( Ascaris suum ). and the 
thick stomach worm (Ascarops 


strongy/ina) of the gastrointestinal tract. 

(ii) Limitations . For swine up to 70 
pounds body weight, feed as sole ration 
for 2 consecutive days. For swine from 
70 pounds to market weight, feed as sole 
ration at the rate of 8.4 pounds of feed 
per head until feed has been consumed. 
For boars, open or bred gilts, and sows, 
feed as sole ration at the rate of 4.2 
pounds per head per day for 3 
consecutive days. 

(2) Amount per ton. Dichlorvos. 479 
grams (0.0528 percent), 

(i) Indications for use. For the removal 
and control of mature, immature, and/or 
fourth-stage larvae of the whipworm 
[Trichuris suis). nodular worm 
[Oesophagostomum sp. p.), large 
roundworm [Ascaris suum). and the 
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thick stomach worm (Ascarops 
strvngylina } of the gastrointestinal tract. 

((ii) Limitations. For boars, open or 
bred gilts, and sows, feed as sole ration 
at the rate of 6 pounds per head for one 
feeding. 

(3) Amounts per ton. Dlchlorvos, 334- 
500 grams (0.0366-0.0550 percent). 

(i) Indications for use. An aid in 
improving litter production efficiency by 
increasing pigs bom alive, birth weights, 
survival to market, and rate of weight 
gain. Treatment also removes and 
controls mature, immature and/or 
fourth-stage larvae of whipworm 
(Trichuris suis). nodular worm 
[Oesophagostomum sp. p.), large 
roundworm [Ascaris suum), and the 
thick stomach worm [Ascarops 
strongylina) occurring in the 
gastrointestinal tract of the sow or gilt. 

(ii) Limitations. For pregnant swine; 
mix into a gestation feed to provide 
1.000 milligrams per head daily during 
last 30 days of gestation. 


§550.240 Dimctridazoto. 

(a) (Reserved) 

(b) Approvals. Type A medicated 
articles: 30 percent to 017210 In 

§ 510.600(c) of this chapter. 

(c) (Reserved) 

(d) Related tolerances. Sec § 556.210 
of this chapter. 

(e) Conditions of use. It is used for 
turkeys as follows: 

(1) Amount per ton. 138 to 182 grams 
(0.015 to 0.02 percent). 

(1) Indications of use. For prevention 
of blackhead (histomoniasis, infectious 
enterohepatitis), growth promotion and 
feed efficiency. 

(ii) Limitations. Feed continuously; do 
not feed to birds producing eggs for 
human consumption; withdraw 5 days 
before slaughter, as sole source of 
dimctridazole. 

(2) Amount per ton . 544 to 725 grams 
(0.06 to 0.06 percent). 

(i) Indications for use. As an aid in the 
control of blackhead (histomoniasis, 
infectious enterohepatitis). 


(ii) Limitations. Feed for not more 
than 7 days; do not feed to birds 
producing eggs for human consumption; 
withdraw 5 days before slaughter, as 
sole source of dimetridazole. 

§ 568.243 E/ythromydn thiocyanate. 

(a) Approvals. Type A medicated 
articles: 2.2 percent (10 grams per 
pound) to 043731 in § 510.600(c) of this 
chapter for use in swine feed; 11 percent 
(50 grams per pound) to 043731 for 
chicken, turkey, and cattle feed. 

(b) (Reserved) 

(c) Special considerations. The levels 
of antibiotic are expressed in terms of 
erythromycin master standard. One 
gram of erythromycin thiocyanate is 
equivalent to 0.925 gram of erythromycin 
master standard. 

(d) Related tolerances. See § 556 230 
of this chapter. 

(e) Conditions of use —(1) It is used as 
follows: 
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0*3731 


(2) It is used for feedlot beef cattle at 
37 milligrams per head per day as an aid 
in stimulating growth and improving 
feed efficiency. 

(3) Erythromycin thiocyanate may 
also be used in combination with: 

(i) Amprolium as in § 556.55. 

(ii) Amprolium and ethopabate as in 

§ 558.58. 

(iii) Arsanitic acid as in § 558.62. 

(iv) Zoalene as in § 558680. 

§558254 Famphoc. 

(a) (Reserved) 

(b) Approvals. Type A medicated 
articles: 13.2 and 33.3 percent to 010042 
in § 510.600(c) of this chapter. 

(c) Special considerations . Faxnphur is 
a cholinesterase inhibitor. Do not use 
this product in animals simultaneously 
or within a few days before or after 


treatment with or exposure to 
cholinesterase-inhibiting drugs, 
pesticides, or chemicals. 

(d) Related tolerances. See 40 CFR 
180.233. 

(e) Conditions of use. It is used for 
cattle as follows: 

(1) Amount 1.1 milligrams per pound 
body weight per day. 

(1) Indications for use . For control of 
grubs and as an aid in control of sucking 
lice. 

(ii) Limitations. For beef cattle and 
nonlactating dairy cows; feed for 30 
days; withdraw from dry diary cows 
and heifers 21 days prior to freshening; 
withdraw 4 days prior to slaughter. 

(2) Amount 2.3 milligrams per pound 
body weight per day. 

(i) Indications for use. For control of 
grubs. 


(ii) Limitations. For beef cattle and 
nonlactating dairy cows; feed for 10 
days: withdraw from dry dairy cows 
and heifers 21 days prior to freshening; 
withdraw 4 days prior to slaughter. 

§553.262 Furazolidone. 

(a) (Reserved) 

(b) Approvals. Type A medicated 
articles: 10. 50. and 100 grams per pound 
to 000007 and 011801 In § 510 . 600 (c) of 
this chapter. 

(c) [Reserved) 

(cl) Related tolerances. See § 556-290 
of this chapter. 

(e) Conditions of use. It Is used for 
swine as follows: 

|1) Amount per ton. 150 grams (04)165 
percent). 
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(1) Indications for use . In sows, for 
prevention of bacteria! scours in baby 
pigs; growth promotion while on 

medication. 

(il) Limitations. Feed 1 week before 
farrowing and 2 weeks after farrowing. 

(2) Amount per ton. 100 to 200 grams 
(0.011 to 0.022 percent). 

(i) Indications of use. Prevention of 
bacterial enteritis (necrotic enteritis, 
necro) and vibrionic (bloody) dysentery; 
growth promotion while on medication. 

(ii) Limitations. Feed 100 grams per 
ton for 5 weeks; or 150 grams per ton for 
3 weeks; or 200 grams per ton for 2 
weeks. 

(3) Amount per ton. 300 grams (0.033 

percent). 


(i) Indications for use. Treatment of 
bacterial enteritis (necrotic enteritis, 
necro) and vibrionic (bloody) dysentery; 
growth promotion while on medication. 

(ii) Limitations . Feed 10 to 14 days. 

§ 555.266 GrfteeofuMn. 

(a) (Reserved) 

(b) Approvals. Type A medicated 
articles: 35 percent (100 grams per 
pound) to 000035 in { 510.000(c) of this 
chapter. 

(c) (Reserved) 

(d) Conditions of use. It is used for 
chinchillas as follows: 

(1) Amount 100 milligrams per pound 
(0.0353 percent). 

(2) Indications for use. Prevention, 


treatment, and control of fungal 
infections caused by Trichophyton, and 
as an aid in the prevention of fur 
chewing associated with these fungal 
infections. 

(3) Limitations. Administer as sole 
ration. 

J55S.274 Hygromydn B. 

(a) Approvals. Type A medicated 
article: 2.4 and 8 grams to 000986 in 
5 510.600(c) of this chapter. 

(b) (Reserved) 

(c) (Reserved) 

(d) Related tolerances. See S 550,330 
of this chapter. 

(e) Conditions of use. It may be used 
as follows: 


Hygrcroyon 8 in Combnafeon to f 

pro p*r ion ion 




•Ml- 


Cfaefcan* control d Intoataaon d larga raurdmerwm (Aaaa* 3 day* fcxHoro 

m pa*l cacal worn* V+torwUm paan ato. and capAary 
worm* |G*»Aana cOmgrvea). 

aw*** contr o l of tntmubon of largo roundworms [Ajo* Aa baeflraon mdhyfana 
t* pa*, cacal worn* (hWMLa paAna*), and capAary day* batora ihughta 
- -lol 


Of bootracn tine, idfdrat 3 ■ 


Bacrtiac^ porxjim f. Chcharw. control of mtotafton of larga roundoortnt (A*- Faad containing not law tan »% of pamefan pkm not lew toan 
(100 to 200 of cmm gam, cacal wo nr* {Hetaratua gaAnwr). and capAvy SOW of bacaraan; at pamoAn procarw pi 

»>, ba ab nam of chroni c raapira- O aa icytoir, »th<>w 3 day* batora rlaugMa 


3. CNcfcana. oonbd of tofaslatton of larga roundworma (Aa» Comtanabon cont a ining not fan toan 50% nor mora than 75% of ba-. 
carta p*»). cacal worn* {Hmmrmkm paAnato. and capAary atracm, o*oapt that « containa not mora »*n 125 g d pamdAn; 
worm* (Cmp&rm obmgnata) trostrwrrt ol chrome roapra- at p anefan procama pk* baertraon tit. adhdraw 3 dc 


Cfaonoaalcycftns 100 to Otoam; cons* of i 


200 


1 Cfacfcanat oorrtioi of rda tlan on of larga roundworms IA*- Combnaton comamn o 50% to 75% baertraon. but not more than 
cam gam. oacd worm* (hwfaraA* paAna#*, and capAary 12S g of p am d bn. aa pam o An proewna. wrthdaw 3 day* balora 
worms { C a p tana otepua). iraatmanl of chrome raapva- afaughfar 
lory i 

u* smart*) 

»(Aaca- Not to ba lad to faymg < 


i gam cacal worn* (/***»*« p aA n a s fc and cap Aary wdhdraw 3 day* balora aiaugMer 
worms (OgpAara otagnatal, aaamnf of chrome reapaa- 
toty daaaaa (ruraac nbclonl blua oornb (nonapaolc irv 


100 . 


Oacbana, control of tofaatalion of Iwga roundaomts (Asca- Aa p amdAn proemna. wShdraw 3 day* batora itaugfita _ 
" - . v^Wan -- -- 


PamoMnpM 


worms (OtpAana obapnata), baatmam of chrome mpm 
lory Aa aa aa (amac Section), blua comb (nonapoahe ok 
factious smamwl 

. itb ■ Faad oontaoang 16.7% of 


160 of oorrbatofion) 
Tytoaat 4 to 50_ 


3 day* balora 

Cftcfcana: oonbd of to»a%ta*on of larga roundwrroa i Asca- Aa lytoam phoaphafto wahdraw 3 day* balora tfaughtar . 
n# paA). cacai worm* (Tfatorafa* p a A w *. and capAary 
worms iCapdtmna obapmMax growth promobon and faad 


Sana, conbd of mfaatafton of larp* wOwma (Aaoarv Withdraw IS day* balora slaughter. 


wfapworm* ( raohurw aum) 

Okyinracyctma 100 to Sauna, oonbd d Maatabon of larga roundaomia (Aaoana As chtonstacycMna bydoc h tortda ; withdraw 15 day* balora afaughlar 
300. mm), nodular worms (Ctoft^Aapoffanun danAMUm) and 

wNpworma (TnOkaa tuny baabnonl ol bacSanaf asms 


T h>wt iQ io »oq_ 


Sama Control of mfatfaaona ol Arga roundworma (Aaoana Aa lytown pncmpNito aitthdraw 15 day* pnor to «laugh(ar. laad cotv 000066 
aud). nodular worm* ((>*C|prfapcw*mrn danUtar). and bnuouaty at icAowt 
whpwormt (rnebuna auv) growth promccon and faad «f* 


Animal at Ob*) Amoiaif d tytoasi 


Up to 40 
41 lo 100. 


20 to 100. 

20 to 40 ... 



















































2498 


Federal Register / Vol. 46, No. 6 / Friday. )anuary 9, 1981 / Proposed Rule9 


(2) Hygromycin B may also be used in 
combination with: 

(1) Amprolium as in 5 558.55. 

(ii) Zoalene as in ( 556.660. 

8 556.2*5 lodtaated casein. 

(a) Approvals . See 017762 In 
$ 510.600(c) of this chapter. 

(b) NAS/NRC status. The use of this 
drug is NAS/NRC reviewed and found 
effective. Applications for these uses 
need not include efficacy data as 
required by i 514.111 of this chapter but 
may require bioequivalency or safety 
data. 

(c) Conditions of use. (1) Ducks .—(i) 
Amount per ton. 100 to 200 grams. 

(ii) Indications for use . For increased 
rate of weight gain and Improved 
feathering in growing ducks. 

(2) Dairy cows—(i) Amount per 
pound. V* to 1 Vi grams per 100 lb of 
body weight 

(ii) Indications for use. For increased 
milk production in dairy cows. 

(ill) Limitations. This drug is effective 
for limited periods of time, and the 
effectiveness is limited to the declining 
phase of lactation. Administration must 
be accompanied with increased feed 


intake; administration may increase 
heat sensitivity of the animal. 

§ 556.305 Ipronidazole. 

(a) [Reserved] 

(b) Approvals. Type A medicated 
articles: 12.5 percent to 000001 in 

S 510.600(c) of this chapter. 

(c) (Reserved) 

(d) Related tolerances. See 5 556.340 
of this chapter. 

(e) (Reserved) 

(f) Conditions of use. It is used for 
turkeys as follows: 

(1) Amount per ton. Jpronidazole, 56.75 
grams (0.00625 percent). 

(1) Indication for use. As an aid in the 
prevention of blackhead (histomoniasis). 
For increased rale of weight gain and 
improved feed efficiency. 

(ii) Limitations. Withdraw 4 days 
before slaughter. Do not feed to turkeys 
producing eggs for food. 

(2) Amount per ton. Ipronidazole. 56.75 
grams (0.00625 percent) plus 
sulfadimethoxine, 56.75 grams (0.00625 
percent) plus ormetoprim. 34.05 grams 
(0.00375 percent). 

(i) Indications for use. As an aid in the 
prevention of blackhead (histomoniasis) 
and coccidiosis caused by all Eimeria 


species known to be pathogenic to 
turkeys, namely. E. adenoeides, E. 
ga/lopavonis. and E. meleagrimitis; 
bacterial infections due to P. multocida 
(fowl cholera). 

(ii) Limitations. Withdraw 5 days 
bofore slaughter. Do not feed to turkeys 
producing eggs for food. 

(3) Amount per ton. Ipronidazole. 227 
grams (0.025 percent). 

(i) Indications for use . For the 
treatment of blackhead (histomoniasis] 
in turkeys. 

(ii) Limitations. Withdraw 4 days 
before slaughter. Do not feed to turkeys 
producing eggs for food. Feed for 7 days 
at the 0.025 percent level. Follow 
treatment with the preventive level 
(0.00625 percent) of ipronidazole. 

S 568.311 Lesalodd sodium. 

! (a) (Reserved) 

(b) Approvals. Type A medicated 
Vticles: 68 and 90.7 grams per pound of 
lasalocid sodium activity to 000004 in 

{ 510.600(c) of this chapter. 

(c) [Reserved) 

(d) Related tolerance. Sec § 556.347 of 

this chapter. 

(e) Conditions of use. It is used for 
broiler or fryer chickens as follows: 
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$ 5 S 8.315 levamisoto hydrochloride 

(equivalent). 

(a) [Reserved} 

(b) [Reserved) 

(c) Approvals. Type A medicated 
articles: 227 grams per pound to No. 
013781 in 5 510.000(c) of this chapter. 

(d) [Reserved] 

(e) Related tolerances. See 3 556*350 
of this chapter. 

(f) [Reserved) 

(g) Conditions of use. It is used as 

follows: 

(1) Cattle —(i) Amount per pound. 
0 . 30 - 3.6 grams (03)8-0.8 percent). 

(ii) Indications for use. Treatment of 
the following gastrointestinal worms 
and lung worm infections; stomach 
worms (Hawmonchus, Trichostrongylus. 
Oslertagia). intestinal worms 4 

(Trichostrongylus Cooper la. 

Sana todirus. Bunostomum, 
Oosophugostomum). and lungsworms 
[Dictyocaulus). 

(iii] Limitations. Administer mixed 
thoroughly in one half the usual amount 
of morning feed; the mixed feed should 
be consumed within 6 hours; when the 
mixed feed is consumed resume normal 
feeding; mixed Type C medicated feed is 
to be fed at the rate of 0.38 grams of 
levamisole hydrochloride (equivalent) 
per 100 lb. of body weight; conditions of 
constant helminth exposure may require 
retreatment within 2 to 4 weeks after the 
first treatment; do not slaughter for food 
within 48 hours of treatment; consult 
veterinarian before using in severely 
debilitated animals; do not administer to 
dairy animals of breeding age; for use in 
peileted or meal feed only; the label 
shall bear the caution. “Muzzle foam 
may be observed. However, this 
reaction wilt disappear within a few 
hours. If this condition persists, a 
veterinarian should be consulted. Follow 
recommended dosage carefully.” 

(2) Swine —(i) Amount per pound. 0,36 
grams (0.08 percent). 

(ii) Indications for use. Treatment of 
the following nematode infections: large 
roundworms ( Ascaris suum ). nodular 
worms (Oesophagostomum spp.). 
iurigworms [Metastrongylus spp.), 
intestinal threadworms ( Strongyloides 
ronsomi), swine kidney worms 

(Stephanurus dentatus). 

(iii) Limitations. It is recommended 
that regular feed be withheld overnight 
and 1 ype C medicated feed 
administered the following morning; 


feed 1 lb. of 0.08 percent Type C 
medicated feed per 100 lbs. of body 
weight of pigs to be treated; may be fed 
as sole feed or thoroughly mixed with 1 
to 2 parts of regular feed prior to 
feeding; when mixed feed is consumed, 
resume normal feeding. Pigs maintained 
under conditions of constant worm 
exposure may require retreatment 
within 4 to 5 weeks after the first 
treatment due to reinfection; do not 
slaughter for food within 72 hours of 
treatment: the label shall bear the 
caution. “Excessive salivation or muzzle 
foam may be observed. This reaction is 
occasionally seen and will disappear in 
a short time after medication. If pigs are 
infected with mature lungworms. 
coughing and vomiting may be observed 
soon after Type C medicated feed is 
consumed. This reaction is due to the 
expulsion of worms from the lungs and 
will be over in several hours." 

3 558.325 Lincomycin. 

(a) (Reserved] 

(b) Approvals. Type A medicated 
articles: 4 grams per pound to 000009 in 
5 510 600(c) of this chapter for use as in 
paragraphs (f)(1) and (f)(3) of this 
section; 20 grams per pound to 000009 
for use as in paragraph (f) (1). (2), and 

(3). 

(c) (Reserved) 

(d) Related tolerances. See 5 550.300 
of this chapter. 

(e) [Reserved) 

(f) Conditions of use. (1) Broilers. It is 
used as follows: 

(1) Amount per ton . 2 to 4 grams. 

(o) Indications for use. For increase in 
rate of weight gain and improved feed 
efficiency. 

(b) Limitations. As lincomycin 
hydrochloride monohydrate. 

(ii) Amount per ton . 2 grams. 

(oj Indications for use. For control of 
necrotic enteritis caused by Clostridium 
spp. or other susceptible organisms. 

(6) Limitations. As lincomycin 
hydrochloride monohydrate. 

(2) Swine. It is used as follows: 

(i) Amount per ton. 40 grams. 

(o) Indications for use. For control of 
sw ine dysentery. 

[b] Limitations. Feed as sole ration; 
for use in swine on premises with a 
history of swine dysentery but where 
symptoms have not yet occurred: not for 
use in breeding swine; withdraw 6 days 
before slaughter. 


(ii) Amount per ton . 100 grams; then 40 
grams. 

(o) Indications for use. For treatment 
and control of swine dysentery. 

(6) Limitations. Feed 100 gram9 per 
ton for 3 weeks or until signs of disease 
disappear, followed by 40 grams per ton; 
feed as sole ration; not for use in 
breeding swine; withdraw 6 days before 
slaughter. 

(Hi) Amount per ton. 100 grams. 

(а) Indications for use. For treatment 
of swine dysentery. 

(б) Limitations . Feed as sole ration for 
3 weeks or until signs of disease 
disappear, not for use in breeding swine; 
withdraw 6 days before slaughter. 

(3) Lincomycin may also be used for 
broilers in combination with: 

(i) Amprohum. ethopabate, and 
roxarsene as in 5 3 558.58 and 558.530. 

(ii) Amprolium and ethopabate as in 
5 558.58, 

(iii) Clopidol as in 5 558.175. 

(iv) Duquinolate as in 5 558.105. 

(v) Decoquinate as in 5 558.195. 

(vi) Zoalene as in 5 558.880. 

(vii) Monensin as in 3 558.355. 

(viii) Robenidine hydrochloride as in 

5 558.515. 

(ix) Roxarsone and monensin sodium 
as in 35 558.355 and 558.530. 

(x) Lasalocid sodium as in 5 558,311. 

(xi) Nicarbazin and roxarsone as in 
5 558.306. 

(xii) Nicarbazin as in 5 558.366. 

5 558.342 Mdengestrol acetate. 

(a) Approvals. Dry Type A medicated 
articles: 100 miiligrans of mclengestrol 
acetate per pound: liquid Type A 
medicated articles: 500 milligrams of 
melengestrol acetate per pound, to 
000009 in 5 510.600(c) of this chapter. 

(b) (Reserved) 

(c) (Reserved) 

(d) Related tolerances. Gee 5 556.380 
of this chapter. 

(e) Conditions of use. It is used for 
heifers as follows: 

(1) AmounL 0.25 to 0.50 milligram per 
head per day. 

(2) Indications for use . For increased 
rate of weight gain, improved feed 
efficiency, and suppression of estms 
(heat). 

(3) Limitations. Heifers being fed for 
slaughter withdraw 48 hours prior to 
slaughter. 
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{ 558.355 Monensin. 

(a) Specifications . Monensin Is 
present as monensin or the sodium salt 
A mininum of 90 percent of monensin 
activity is derived from monensin A. 

(b) Approvals . Approvals for Type A 
medicated articles containing specified 
levels of monensin activity to firms 
identified in { 510.600(c) of this chapter 
for conditions of use indicated in 
paragraph (0 of this section are as 
follows: 

(1) To 000966: 36.3 (for export only), 

44. 45. or 60 grams per pound, paragraph 
(f) (l)(i) and (4) of this section. 

(2) To 000986:110 grams per lb., 
paragraph (f)(1) (i). (iii). (iv), (v), (ix). and 

(x). 

(3) To 000986: 44 grams per lb. with 18 
grams per lb. of roxarsone; 110 grams 
per lb. with 45 grams per lb. of 
roxarsone. paragraph (f)(l)(ii). 

(4) To 012288; 303.5 grams per ton, as 
monensin sodium, with .0138 percent 
roxarsone. paragraph (f)(1)(b)* 

(5H6) (Reserved) 

(7) To 000986: 20. 30. 45. or 60 grams 
per pound, as monensin sodium, 
paragraph (f)(3). 

(c) [Reserved] 

(d) Special considerations . (1) Type C 
medicated chicken feed containing 
monensin as the mycelial cake shall 
bear an expiration date of 90 days after 
its date of manufacture. 

(2) Type C medicated cattle feeds 
containing 30 grams or less monensin 
sodium per ton shall bear an expiration 
date of 30 days after its date of 
manufacture. 

(3H4) (Reserved) 

(5) Liquid Type C medicated feeds 
shall bear an expiration date of 8 weeks 
after its date of manufacture. 

(e) Related tolerances. See 5 556.420 
of this chapter. 

(f) Conditions of use. it is used as 
follows: 

(1) Broiler chickens —(I) Amount per 
ton. Monensin. 90-110 grams. 

(a) Indications for use. As an aid in 
the prevention of coccidiosis caused by 
E. necatrix. E tenella. E. acervulina, E. 
brunetti, E. mivati, and E. maxima. 

(b) Limitations. Do not feed to laying 
chickens; feed continuously as the sole 
ration; withdraw 72 hours before 
slaughter as monensin or monensin 
sodium. 

(ii) Amount per ton. Monensin, 90-110 
grams, plus roxarsone. 45.4 grams (0.005 
percent). 

(a) Indications for use. Growth 
promotion and feed efficiency, 
improving pigmentation: as an aid in the 
prevention of coccidiosis caused by E. 
necatrix . E. tenella, E. acervulina. E. 
brunetti , E. mivati and E. maxima. 


(b) Limitations. Do not feed to laying 
chickens; feed continuously as the sole 
ration; withdraw 5*days before 
slaughter, as sole source of organic 
arsenic; as monensin or monensin 
sodium. 

(iii) Amount per ton . Monensin, 90-110 
grams plus bacitracin. 5-25 grams. 

(o) Indications for use. For increased 
rate of weight gain and improved feed 
efficiency; as an aid in the prevention of 
coccidiosis caused by E necatrix. E . 
tenella , E acervulina . E brunetti, E 
mivati, and E. maxima. 

(b) Limitations. Do not feed to laying 
chickens; feed continuously as sole 
ration: withdraw 72 hours before 
slaughter; as bacitracin methylene 
disalicylate provided by 046573 in 
{ 510.600(c) of this chapter as monensin 
sodium. 

(iv) Amount per ton. Monensin. 90-110 
grams plus bacitracin, 10 grams. 

(a) Indications for use. For increased 
rate of weight gain and improved feed 
efficiency; as an aid in the prevention of 
coccidiosis caused by E necatrix, E. 
tenella, E acervulina, E. brunetti, E 
mivati, and E. maxima. 

(b) Limitations. Do not feed to laying 
chickens; feed continuously as sole 
ration; withdraw 72 hours before 
slaughter, as bacitracin zinc provided by 
012769 in i 510.600(c) of this chapter, as 
monensin sodium. 

(v) Amount per ton. Monensin, 90-110 
grams plus bacitracin, 10-30 grams. 

(a) Indications for use. For improved 
feed efficiency: as an aid in the 
prevention of coccidiosis caused by £ 
necatrix, E. tenella. E acervulina. E 
brunetti, E. mivati, and E. maxima. 

(b) Limitations. Do not feed to laying 
chickens; feed continuously as sole 
ration; withdraw 72 hours before 
slaughter as bacitracin zinc provided by 
012769 in i 510.600(c) of this chapter as 
monensin sodium. 

(vi) Amount per ton. Monensin. 90 to 
110 grams plus bambermycins, 1 gram. 
See } 558.95(e)(l)(vi). 

(vii) Amount per ton. Monensin, 90 to 
110 grams plus bambermycins. 1 gram 
plus roxarsone, 22.7 to 45.4 grams (.0025 
to .005 percent). See $ 558.95(e)(l)(vii). 

(viii) Amount per ton. Monensin, 90 to 
110 grams plus oxytetracycline, 200 
grams. 

(a) Indications for use. As an aid in 
the prevention of coccidiosis caused by 
Eimeria necatrix. E tenella, E. 
acervulina. E. brunetti. E. mivati. and E 
maxima: for the control of complicated 
chronic respiratory disease (CRD or air- 
sac infection) caused by Mycoplasma 
ga/lisepticum and Escherichia coli. 

(b) Limitations. Withdraw 72 hours 
before slaughter do not feed to laying 


chickens; feed continuously as sole 
ration: as monensin sodium. 

(ix) Amount per ton. Monensin. 90-110 
grams plus iincomycin. 2 grams. 

(a) Indications for use. For increase in 
rate of weight gain and improved feed 
efficiency; os an aid in the prevention of 
coccidiosis caused by E. necatrix. E. 
tenella. E acervulina. E. brunetti, E. 
mivati, and £ maxima. 

(b) Limitations. Do not feed to laying 
chickens; to be fed as a sole ration, 
withdraw 72 hours before slaughter as 
monensin sodium. 

(x) Amount per ton . Monensin. 9(M10 
grams plus Iincomycin. 2 grams and 
roxarsone, 15-45 grams. 

[a) Indications for use. For increase in 
rate of weight gain: as an aid in the 
prevention of coccidiosis caused by £ 
necatrix. £ tenella. E. acervulina. £ 
brunetti. E mivati. and £ maxima. 

(b) Limitations. Do not feed to laying 
chickens: feed continuously as the sole 
ration; withdraw 5 days before 
slaughter, as sole source of organic 
arsenic; as roxarsone provided by 
017210 in { 510.600(c) of this chapter, as 
monensin sodium provided by 000988; as 
Iincomycin provided by 000009; as a 
combination provided by 000009. 

(xi) Amount per ton . Monensin. 90 to 
110 grams, plus Iincomycin, 2 grams and 
roxarsone. 15 to 30 gram9. 

(o) Indications for use. For increase in 
rate of weight gain, improved feed 
efficiency, improved pigmentation, and 
as an aid in the prevention of 
coccidiosis caused by £ necatrix. E. 
tenella. E acervulina. £ brunetti. £ 
mivati and £ maxima. 

(b) Limitations. Do not feed to laying 
chickens; feed continuously as the sole 
ration; withdraw 5 days before 
slaughter, as sole source of organic 
arsenic; as roxarsone provided by 
017210 in i 510.000(c) of this chapter, as 
monensin sodium provided by 000986; as 
Iincomycin provided by No. 000009; as a 
combination provided by 000009. 

(xii) Amount per ton. Monensin, 90 to 
110 grams, plus bacitracin methylene 
disalicylate. 25 grams, and roxarsone, 
11.3 to 22.7 grams. 

(a) Indications for use. As an aid in 
the prevention of coccidiosis caused by 
£ necatrix. £ tenella. £ acervulina. £ 
brunetti, £ maxima, and £ mivati: for 
increased rate of weight gain and for 
improved feed efficiency. 

(b) Limitations. Do not feed to laying 
chickens; feed continuously as sole 
ration; withdraw 5 days before 
slaughter as sole source of organic 
arsenic: as monensin sodium provided 
by 000988 in § 510.600 of this chapter as 
bacitracin methylene disalicylate 
provided by 046573: as roxarsone 
provided by 011801. 
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(2) | Reserved| 

(3) Cattle— (i) Amount per ton. 
Moncnsin, 5-30 grams. 

(a! Indications for use. Improved feed 

efficiency. 

(b) Limitations. Feed only to cattle 
being fed in confinement for slaughter. 
Feed continuously at a rate of 50 to 360 
milligrams of moncnsin per head per 
day; as moncnsin sodium. Type C 
medicated feeds may he manufactured 
from monensin liquid Type B or Type C 
medicated feeds which contain a 
minimum of 20 percent molasses in 
combination with any of the following 
feed ingredients or their equivalents; 
condensed fermentation solubles, whey, 
ammonium, polyphosphate, sodium 
hydroxide, phosphoric acid, fat. sulfuric 
acid, attapulgite clay, water, urea, 
vitamins, and/or minerals; a pH of 4.3 to 
6; agitate until homogenous prior to use; 
mix thoroughly with grain and/or 
roughage prior to feeding. Do not allow 
horses or other equines access to feed 
containing monensin. Ingestion of 
monensin by horses has been fatal 

{W) Amount per ton. Monensin, 10 to 
30 grams, plus tylosin. 10 grams. 

(a) Indications for use. Improved feed 
efficiency; for reduction of incidence of 
liver abscesses caused by 
Sphuervphorus neewphorus and 
Corvnebocteriam pyogenes. 

(b) Limitations. Feed only to cattle 
being fed in confinement for slaughter. 
Feed continuously as sole ration at the 
rate of 100 to 360 milligrams of monensin 
and 90 milligrams of tylosin per head per 
day; as monensin sodium; as tylosin 
phosphate. Do not allow horses or other 
equines access to formulations 
containing monensin (ingestion of 
monesin by horses has been fatal). 

(iii) Amount per ton. Monensin. 25 to 
400 grams, 

(q) Indications for use. Increased rate 

of weight gain. 

(b) Limitations. Feed to pasture cattle 
(slaughter, Stocker, and feeder) weighing 


more than 400 pounds. Feed at the rate 
of not less than 50 nor more than 200 
milligrams per head per day in a 
minimum of 1 pound of feed, as 
monensin sodium. During the first 5 days 
of feeding, cattle should receive no more 
than 100 milligrams per day. Do not 
exceed the levels of monensin 
recommended in the feeding directions, 
as reduced average daily gains may 
result Do not allow horses or other 
equines access to formulations 
containing monensin (ingestion of 
monensin by equines has been fatal). 

(4) Replacement chickens intended for 
use as cage layers—{ i) Amount per ton . 
Monensin. 90 to 110 grams. 

(ii) Indications for use. As an aid in 
the prevention of coccidiosis caused by 
B. necatrix , £ tenella, E. acervulina. £ 
brunetti. E. mivati, and £ maxima. 

(iii) Limitations. Do not feed to laying 
chickens; feed continuously as sole 
ration; withdraw 72 hours before 
slaughter; as monensin sodium; do not 
feed to chickens over 16 weeks of age. 

{556.365 Nequinate. 

(a) [Reserved) 

(b) Approvals. Type A medicated 
articles; 4 percent nequinate to 017800 in 
§ 510.600(c) of this chapter. 

(c) (Reserved) 

(d) Related tolerances. See § 556.440 
of this chapter. 

(e) Special considerations. Do not use 
in Type B or Type C medicated feed 
containing bentonite. 

(0 Conditions of use. It is used as 
follows: 

(1) Broiler or fryer chickens —(i) 
Amount per ton. Nequinate. 18.16 grams. 

(a) Indications for use. An aid in the 
prevention of coccidiosis caused by £ 
tenella. £. necatrix. E. acervulina. £ 
maxima . £. brunetti. and £. mivati. 

(b) Limitations. Feed continuously as 
the sole ration. 


(ii) Amount per ton. Nequinate, 18.18 
grams (0.002 percent) plus roxarsone, 
45.4 grams (0.005 percent). 

(a) indications for use. An aid in the 
prevention of coccidiosis caused by £1 
tenella. £. necatrix. £ acervulina . £ 
brunetti. and £ mivati; growth 
promotion and feed efficiency; for 
improving pigmentation. 

(b) Limitations. Feed continuously as 
sole ration throughout the starting 
period; withdraw 5 days before 
slaughter; as sole source of organic 
arsenic. 

(iii) Amount per ton. Nequinate, 18.18 
grams (0.002 percent) plus 
oxytetracycline. 200 grams. 

(a) Indications for use. For control of 
complicated chronic respiratory disease 
(air-sac infection), infectious synovitis, 
and treatment of blue comb (nonspecific 
infectious enteritis). 

(b) Limitations. As monoalkyl 
(C»-C„) trimethylammonium 
oxytetracycline as provided by No. 
0000G9 in { 510.600(c) of this chapter. 

(2) Roaster chickens or replacement 
chickens for caged layers —(i) Amount 
per ton. Nequinate, 18.16 grams (0.002 
percent). 

(ii) Indications for use. An aid in the 
prevention of coccidiosis caused by £ 
tenella, £ necatrix. £ acervulina. £ 
maxima. £ brunetti. and £ mivati. 

(iH) Limitations. Feed continuously as 
the sole ration; do not feed to chickens 
over 16 weeks of age. 

{556.336 NicarbazUi. 

(a) Approvals . Type A medicated 
article: 25 percent nicarbazin to 000006 
in ( 510.600(c) of this chapter. 

(b) [Reserved) 

(c) Related tolerances. See { 556 445 
of this chapter. 

(d) [Reserved] 

(e) Conditions of use. It is used for 
chickens as follows: 


1fjrarrw per 


Ind ce Oont lor uee 


Urntaom 


Spomor 


ro.5jQoi»pcu* 


Lramycm 2 (0 00044 
pcO 


CNcfc«n* ad In pteveninQ outtVMM C* ememi \frnwn* «a» Feed cemnousfy u trie ration Irons tn* cncM are pteoed on Mtar 
Mil and rtfmtintf c£ *c«*vtAn*. £ mwrm. £ neatr* wot* peal the tma when coccfcftoea la cmnanty a tvirarf; do nof 
and £ frwrt* qocoOom • uMtia treatment for coecxftct*. donoman Huang me*** do 

not f#«d so lepng her* withdraw 4 day* before tteughtor 

Brodgr cNcfcer* md » preventing <Mbr**fci of cwcal_dn _ ,_ 

l&nwn* H n e d »| end mtetfimJ (£ mrvuw* £ mxurrw 
£ rwcaea and E 6rwrm cocertws, lor ncrea*«d rate 


1,35<0 0,25 PCO Rcaaracne 227 (0 0025| °dp ^ 


Fend conbnucxjsfy as ao*e rtften from ame c*c*a ere pieced on Mar 
trfiw pM Xhd term when c o co dO M * ordinary a tear* u so* 


fWaone 22 7 (0 00t»| — do 
Pkainocom|fcn2 
<0 0004). 


do not um *» fkjehmg maehet. do not feet to lew) hem *«**•» 
5 days befort slaughter 


‘ ^ cfearw am HAS^NRC rwvwwed end 


«* tamd Meet** AppAcMom lor theee uam need nof ndudo tha eftecDvaneu deu apeoted by | St4 111 off* chapter 


000006 

000006 

000006 


000006 





















2502 


Federal Register / Vol. 46. No. 6 / Friday, lanuary 9. 1981 / Proposed Rules 


$554,367 Niclosamide. 

(a) Approvals. Type A medicated 
articles: 66 percent to No. 000859 in 
$ 510.600(c) of this chapter. 

(b) (Reserved | 

(c) Conditions of use. It is used for 
laboratory mice as follows: 

(1) Amount per ton. 6.8 pounds (0.033 
percent). 

(2) Indications for use. Control of the 
mouse tapeworm Hymenolepis nana . 

(3) Limitations. Feed daily for 7 
consecutive days. Do not administer 
other drugs during treatment. If 
reinfection occurs, treatment may be 
repeated after 30 days. Do not feed to 
sick or debilitated animals or animals 
under severe stress. Consult your 
veterinarian for assistance in the 
diagnosis, treatment, and control of 
parasitism. When mixed according to 
directions and fed free choice, the Type 
C medicated feed will provide a daily 
dose of 500 milligrams per kilogram of 
body weight. 

§ 558.370 Nltrofurazone. 

(a) (Reserved) 

(b) (Reserved) 

(c) Approvals: Type A medicated 
articles: 50 grams per pound to 000007 
and 011801 in $ 510.600(c) of this 
chapter. 

(d) Conditions of use. It is used for 
mink as follows: 

(1) Amount per ton. 100 to 200 grams 
(0.011 to 0.022 percent). 

(1) Indications for use. Treatment of 
gray diarrhea. 

(ii) Limitations. Feed 100 grams per 
ton for 3 days, then 200 grams per ton 
for 21 days (amount of active ingredient 
calculated on Type C medicated feed 
before water added): do not repeat 
treatment. Discard unused Type C 
medicated feed every 24 hours. 

(2) Amount per ton. 100 grams (0.011 
percent). 

(i) Indications for use. Control of gray 
diarrhea. 

(ii) Limitations. Feed continously 
during susceptible period, not to exceed 
00 days (amount of active ingredient 
calculated on Type C medicated feed 
before water added). Discard unused 
mixed Type C medicated feed every 24 
hours. 

§ 558.376 Nitromide and sulfanitran. 

(a) (Reserved] 

(b) Approvals . Type A medicated 
articles: 25 percent nitromide, 30 percent 
sulfanitran. with or without 5 percent 
roXarsone to 017210 in $ 510.600(c) of 
this chapter. 

(c) (Reserved) 

(d) Related tolerances. See 5 $ 558.220 


and 556.680 of this chapter. 

(e) Condtions of use. It is used for 
chickens as follows: 

(1) Amount 227 grams per ton 
nitromide (0.025 percent) and 272 grams 
per ton sulfanitran (0.03 percent). 

(1) Indications for use. As an aid In the 
prevention of coccidiosis caused by 
Eimeria tenella . £ necatrix. and £ 
acervulina . 

(ii) Limitations . Not to be fed to laying 
chickens: withdraw 5 days before 
slaughter from Type A medicated 
articles containing not more than 25 
percent nitromide and 30 percent 
sulfanitran. 

(2) Amount 227 grams per ton 
nitromide (0.025 percent) and 272 grams 
per ton sulfanitran (0X13 percent), plus 
45.4 grams per ton roxasone (0.005 
percent). 

(i) Indications for use. Prevention of 
coccidiosis caused by Eimeria tenella . 

£ necatrix , and £ acervulina;growth 
promotion and feed efficiency; 
improving pigmentation. 

(ii) Limitations. Not to be fed to laying 
chickens: withdraw 5 days before 
slaughter, from Type A medicated 
articles containing not more than 25 
percent nitromide. 30 percent 
sulfanitran. and 5 percent roxarsone; as 
sole source of organic arsenic. 

$558,415 Novobiocin. 

(a) (Reserved) 

(b) Approvals . Type A medicated 
articles: 25 grams of novobiocin activity 
per pound to 000009 in $ 510.600(c) of 
this chapter. 

(c) (Reserved) 

(d) (Reserved) 

(e) Related tolerances . See { 556.460 
of this chapter, 

(f) Conditions of use. It is used as 
follows: 

(1) Chickens— (i) Amount Novobiocin, 
6-7 mgs. per lb. body weight per day. 

(a) Indications for use . Aid in the 
treatment of breast blisters associated 
with staphylococcal infections 
susceptible to novobiocin. 

(b) Limitations . Administer, as sole 
ration. Type C medicated feed which 
contains not less than 200 grams of 
novobiocin activity per ton: not for 
laying chickens; feed 5 to 7 days; 
withdraw 4 days before slaughter. 

(ii) Amount Novobiocin. 10-14 mgs. 
per lb. body weight per day. 

(o) Indications for use . Treatment of 
staphylococcal synovitis and 
generalized staphylococcal infections 
susceptible to novobiocin. 

[bl) Limitations. Administer, as sole 
ration. Type C medicated feed which 


contains not less than 350 grams of 
novobiocin activity per ton; not for 
laying chickens; feed 5 to 7 days; 
withdraw 4 days before slaughter. 

(2) Turkeys-—(\) Amount Novobiocin. 
4-5 mgs. per lb. body weight per day. 

(а) Indications for use. Aid in the 
treatment of breast blisters associated 
with staphylococcal infections 
susceptable to novobiocin. 

(б) Limitations. Administer, as sole 
ration. Type C medicated feed which 
contains not less than 200 grams of 
novobiocin activity per ton; not for 
laying turkeys; feed 5 to 7 days; 
withdraw 4 days before slaughter. 

(ii) Amount Novobiocin. 5-8 mgs. per 
pound of body weight per day. 

(o) Indications for use. Aid in the 
control of recurring outbreaks of fowl 
cholera caused by strains of Posteurella 
multocida susceptible to novobiocin 
following Initial treatment with 7-8 mgs. 
per pound of body weight per day. 

lb) Limitations. Administer, as sole 
ration, Type C medicated feed which 
contains not less than 200 grams of 
novobiocin activity per ton; feed 5 to 7 
days; not for laying turkeys; withdraw 4 
days before slaughter. 

(ill) Amount Novobiocin. 7-6 mgs. per 
pound of body weight per day. 

[а] Indications for use. Treatment of 
staphylococcal synovitis and 
generalized staphylococcal infection 
susceptible to novobiocin; treatment of 
acute outbreaks of fowl cholera caused 
by strains of Posteurella multocida 
susceptible to novobiocin. 

(б) Limitations. Administer, as sole 
ration. Type C medicated feed which 
contains not less than 350 grams of 
novobiocin activity per ton; feed 5 to 7 
days; not for laying turkeys: withdraw 4 
days before slaughter, 

(3) Mink —(i) Amount 20 mgs. per lb. 
body weight per day. 

(ii) Indications for use. For treatment 
of generalized infections, abscesses, or 
urinary infections caused by 
staphylococcal or other novobiocin 
sensitive organisms. 

(iii) Limitations. Administer, as sole 
ration. Type C medicated feed which 
contains not less than 200 grams of 
novobiocin activity per ton; feed for 7 
days, 

(4) Ducks— (i) Amount Novobiocin. 
350 grams per ton. 

(ii) Indications for use. Control oi 
infectious serositis and fowl cholera in 
ducks caused by Posteurella 
anatipestifer and P. multocida. 
susceptiblo to novobiocin. 

(iii) Limitations. Administer, as sole 
ration, for 5 to 7 days, continue 
medication for 14 days if necessary* 
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repeat if reinfection occurs; discontinue 
use at least 3 days before slaughter, not 
for use in laying ducks. 

t 553.430 Nystatin. 

(a) [Reserved). 

(b) Approvals. Type A medicated 
articles: 20 grams of nystatin activity per 
pound to 000003 in 5 510.600(c) of this 

chapter. 

(c) [Reserved) 

(d) Related tolerances. See 9 550.470 
of this chapter. 

(e) Conditions of use. It is used for 
chickens and turkeys as follows: 

(1) Amount 50 srams per ton. 

(1) Indications for use. Chickens and 
turkeys; aid in control of crop mycosis 
And mycotic diarrhea (Candida 
albicans). 

(ii) Limitations. Growing and laying 
chickens: growing turkeys. 

(2) Amount. 100 grams per ton. 

(i) Indications for use. Chickens and 
turkeys; treatment of crop mycosis and 
mycotic diarrhea [Candida albicans). 


(ii) Limitations. Growing and laying 
chickens; growing turkeys; to be fed for 
7 to 10 days. 

{558.435 Oleandomycin. 

(a) (Reserved) 

(b) Approvals. Type A medicated 
articles: 5 grams of oleandomycin 
activity per pound to 000069 in 

i 510.600(c) of this chapter. 

(c) (Reserved) 

(d) Related tolerances. See 9 550.460 
of this chapter. 

(e) Special considerations. Do not use 
bentonite in Type B or Type C 
medicated feeds containing 
oleandomycin. 

(f) Conditions of use. It is used as 
follows: 

(1) Chickens and turkeys — (i) Amount 
per ton. Oleandomycin. 1-2 grams. 

(ii) Indications for use. For increased 
rate of weight gain and improved feed 

Table 1 .—For Chickens end Turiteys 


efficiency for broiler chickens and 
growing turkeys. 

(2) Swine*— (i) Amount per ton. 
Oleandomycin. 5-11.25 grams. 

(ii) Indications for use. For increased 
rate of weight gain and improved feed 
efficiency in growing-finishing swine. 

§ 558.450 Oxytetracycline. 

(a) Approvals. Type A medicated 
articles equivalent of 10 and 50 grams 
per pound of oxytetracycline 
hydrochloride to 000069 in 5 510.600(c) 
of this chapter. 

(b) (Reserved) 

(c) Special considerations. The 
amount of oxytetracycline is expressed 
in terms of an equivalent amount of 
oxytetracycline hydrochloride. 

(d) Related tolerances. See § 556.500 
of this chapter. 

(e) Conditions of use. (1) It is used as 
follows: 
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Tabla 2 .—For CstOe 
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(2) Oxytetracycline may also be used in combination with: 

(i) Robenidine hydrochloride as in $ 558.515. 

(ii) (Reserved) 

$558,460 Penicillin. 

(a) Specifications . As penicillin procaine G or feed grade penicillin procaine. 

(b) [Reserved | 

(c) (Reserved) 

(d) |Reserved| 

(e) Related tolerances . See $ 556.510 of this chapter. 

(0 Conditions of use . (1) It is used as follows: 
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(2) Penicillin may also be used in 

combination with: 

(i) Amprollum as in 9 558.55. 

(ii) Amprolium plus ethopabate as in 

§ 358,58. 

(iii) Bacitracin methylene disalicylate 

as in i 558.78. 

(iv) Bacitracin zinc as in 9 558.78. 

(v) Buquinolate as in 9 558.105. 

(vi) Hygromycin B as in 9 558,274. 

(vii) [Reserved! 

(viii) Reserpine as in 9 558.505. 

(ix) Roxarsone and zoalene as in 

§558.680. 

(x) Zoalene as in | 558.880. 


§ 556 464 Poloxalene. 

(a) [Reserved] 

(b) Approvals. Dry Type A medicated 
article of 53 percent and liquid Type A 
medicated article of 99.5 percent to 
000007 in 9 510.600(c) of this chapter. 

(c) Conditions of use . (1) For 
prevention of legume (alfalfa, clover) 
and wheat pasture bloat in cattle. 

[2) Poloxalene dry Type A medicated 
snide and liquid Type A medicated 
article must be thoroughly blended and 
evenly distributed In feed prior to use. 
This may be accomplished by preparing 
a Type B medicated feed prior to 
preparing the Type C medicated feed. 
Dosage is l gram of poloxalene per 100 
pounds of body weight daily and 
continued during exposure to bloat 
producing conditions. If bloating 
conditions are severe, the dose is 
doubled. Treatment should be started 2 
to 3 days before exposure to bloat* 
producing conditions. Repeat dosage if 
animals are exposed to bloat-producing 
conditions more than 12 hours after the 
lost treatment. Do not exceed the higher 
dosage levels in any 24-hour period. 

9 558 485 Poloxalene liquid Type C 
indicated feed article. 

fa) [Reserved) 

(b) Approvals . Type A medicated feed 
articles: 99,5 percent to No. 000007 in 

1 510.800(c) of this chapter. 

(c) [Reserved! 

Id) Conditions of use . (1) For control 
of legume (alfalfa, clover) and wheat 
pasture bloat in cattle, use 7.5 grams of 
Poloxalene per pound of liquid. Type C 
aediLated feed (1.65-percent weight/ 
* ei Rht). Each animal must consume 0.2 
of Type C medicated feed per 100 


pounds of body weight dally for 
adequate protection. 

(2) For control of legume (alfalfa, 
clover) bloat in cattle grazing of 
prebloom legumes, use 10.00 grams of 
poloxalene per pound of liquid Type C 
medicated feed (2.2 percent weight/ 
weight). Each animal must consume 0.15 
pound of Type C medicated feed per 100 
pounds of body weight daily for 
adequate protection. If consumption 
exceeds 0.2 pound of Type C medicated 
feed per 100 pounds of body weight 
daily, cattle should be changed to a 
Type C medicated feed containing 7.5 
grams of poloxalene per pound. 

(3) Poloxalene liquid Type A 
medicated feed must be thoroughly 
blended and evenly distributed into a 
liquid Type C medicated feed and 
offered to cattle in a covered liquid Type 
C medicated feed feeder with lick 
wheels. The formula for the liquid Type 
C medicated feed, on a weight/weight 
basis, is as follows: Ammonium 
polyphosphate 2.66 percent, phosphoric 
acid (75 percent) 3.37 percent, sulfuric 
add 1.00 percent, water 10.00 percent, 
and molasses sufficient to make 100.00 
percent, vitamins A and D and/or trace 
minerals may be added. One free- 
turning lick wheel per 25 head of cattle 
must be provided. 

(4) The medicated liquid Type C 
medicated feed must be introduced at 
least 2 to 5 days before legume 
consumption to accustom the cattle to 
the medicated liquid Type C medicated 
feed and to lick wheel feedings. If the 
medicated feeding is interrupted, this 2- 
to 5-day introductory feeding should be 
repeated. 

9 55S.465 Pyrantel tartrate. 

(a) Approvals. Type A medicated 
articles containing pyrantel tartrate to 
firms identified by drug labeler codes in 
9 510.600(c) of this chapter for the 
specific usage indicated in paragraph (e) 
of this section: 

(1) To 000009: 9.6,19.2, and 80 grams 
per pound, paragraph (e)(1) through (3): 

48 grams per pound, paragraph (e)(1) 
through (4). 

(2) To 017800: 48 grams per pound, 
paragraph (e)(1) through (3). 

(3) To 016968: 9.6 and 19,2 grams per 
pound, paragraph (e)(1) through (3). 

(4) To 026186: 9.6 and 19.2 grams per 
pound, paragraph (e)(1) through (3). 


(5) To 017790:9.6 and 19.2 grams per 
pound, paragraph (e)(1) through (3). 

(6) To 01803: 9.6 and 19.2 grams per 
pound, paragraph (e)(1) through (3). 

(7) To 017255: 9.8 and 19.2 grams per 
pound, paragraph (c)(1) through (3). 

(b) | Rescued/ 

(c) Related tolerances . See 9 556.560 
of this chapter. 

(d) Special considerations. (1) Consult 
veterinarian before using in severely 
debilitated animals. 

(2) Do not mix in Type B or C 
medicated feeds containing bentonite. 

(e) Conditions of use. It is used for 
swine as follows: 

(1) Amount per ton . 96 grams (0.0106 
percent). 

(1) Indications for use. Aid in the 
prevention of migration and 
establishment of large roundworm 
[Ascaris suum ) infections; aid in the 
prevention of establishment of nodular 
worm (esophagostomum) infections. 

(ii) Limitations. Feed continuously as 
sole ration; withdraw 24 hours prior to 
slaughter. 

(2) Amount per ton. 96 grams (0.0108 
percent). 

(i) Indications for use. For the removal 
and control of large roundworm (Ascaris 
suum] infections. 

(ii) Limitations. Feed for 3 days as 
sole ration; withdraw 24 hours prior to 
slaughter. 

(3) Amount per ton. 800 grams (0.0881 
percent). 

(i) Indications for use. For the removal 
• and control of large roundworm ( Ascaris 
suum) and nodular worm 
(Oesophogostomum) infections. 

(it) Limitations. As a single 
therapeutic treatment; feed at the rate of 
1 lb. of Type C. medicated feed per 40 lb. 
of body weight for animals up to 200 lb. 
and 5 lb. of Type C medicated feed per 
head for animals 200 lb. or over, 
withdraw 24 hours prior to slaughter. 

(4) Amount per ton. Pyrantel tartrate, 

96 grams (0.0106 percent) and carbadox. 
50 grams [0.0055 percent). 

(i) Indications for use. For control of 
swine dysentery (vibrionic dysentery, 
bloody scours or hemorrhage 
dysentery); control of bacterial swine 
enteritis (salmonellosis or necrotic 
enteritis caused by Salmonella 
choleroesuis)\ aid in the prevention of 
migration and establishment of large 
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roundworm ( As cans suum ) infection*, 
aid In the prevention of establishment of 
nodular worm [Oesophagostomum) 
infections. 

(li) Limitations . Do not feed to swine 
weighing over 75 pounds; do not feed 
within 10 weeks of slaughter, consult a 
veterinarian before feeding to severely 
debilitated animals; feed continuously 
as sole ration. Do not use in Type C 
medicated feed containing less than 15 
percent crude protein. 

{ 555.515 Robenkllne hydrochloride. 

(a) (Reserved] 

(b) Approvals. Type A medicated 
articles: 30 grams per pound to 010042 in 
\ 510.600(c) of this chapter. 

(c) (Reserved] 

(d) Special considerations . Type D 
medicated feed articles containing 
robenidine hydrochloride must be fed 
within 50 days days from the date of 
manufacture. Do not use in Type B or 
Type C medicated feeds containing 
bentonite. 

(e) Related tolerances. See S 556.580 
of this chapter. 

(f) Conditions of use. It is used for 
chickens as follows: 

(1) For broiler and fryer chickens —(i) 
Amount per ton . Robenidine 
hydrochloride. 30 crams (0.0033 percent). 

(а) Indications for use. As an aid in 
the prevention of coccidiosis caused by 
£ mivati, E. brunetti, E tenella, E. 
acervulina. E. maxima, and E. necatrix. 

(б) Limitations. Do not feed to layers; 
feed continuously ss the sole ration; 
withdraw 5 days prior to slaughter. 

(ii) Amount per ton. Robenidine 
hydrochloride. 30 grams (0.0033 percent) 
plus roxarsonc. 22.7-45.4 grams (.0025 
percent). 

(а) Indications for use. As an aid In 
the prevention of coccidiosis caused by 
E. mivati, E. brunetti, E. tenella, E. 
acervulina, E maxima, and E necatrix 
and increased rate of weight gain. 

(б) Limitations. Do not feed to layers; 
feed continuously as the sole ration; 
withdraw 5 days prior to slaughter as 
sole source of organic arsenic. 
Roxarsone provided by 017210 in 

$ 510.600(c) of this chapter. 

(ill) Amount per ton. Robenidine 
hydrochloride. 30 grams (0.0033 percent) 
plus chlortetracycline. 100 grams. 

(o) Indications for use . As an aid in 
the prevention of coccidiosis caused by 
E mivati, E. brunetti, E. tenella. E. 
acervulina, E. maxima, and E. necatrix; 
as an aid In the control of chronic 
respiratory disease (CFD) caused by M. 
gaflisepticum susceptible to 
chlortetracycline: as an aid in the 
control of infectious synovitis caused by 
M. 8ynoviae susceptible to 
chlortetracycline. 


(6) Limitations. For broiler or fryer 
chickens only; withdraw 5 days prior to 
slaughter, do not feed to layers, feed 
continuously as sole ration; as 
chlortetracycline hydrochloride 
provided by 010042 in $ 510.600(c) of this 
chapter. 

(iv) Amount per ton . Robenidine 
hydrochloride. 30 grams (0.0033 percent) 
plus chlortetracycline. 200grams. 

(o) Indications for use. As an aid in 
the prevention of coccidiosis caused by 
E. mivati, K brunetti, E tenella, E. 
acervulina, E maxima, and E necatrix ; 
os an aid in the treatment of infectious 
synovitis caused by At. synoviae 
susceptible to chlortetracycline; as an 
aid in the control of chronic respiratory 
disease (CRD) caused by M. 
ga/lisepticum susceptible to 
chlortetracycline. 

(6) Limitations . Withdraw 5 days 
prior to slaughter do not feed to layers; 
feed continuously as sole ration; as 
chlortetracycline hydrochloride 
provided by 010042 in S 510.600(c) of this 
chapter. 

(v) Amount per ton. Robenidine 
hydrochloride. 30 grams (0.0033 percent) 
plus chlortetracycline. 500 grams. 

(a) Indications for use. As an aid in 
the prevention of coccidiosis caused by 
E. mivati, E. brunetti, E tenella, E 
acervulina, E maxima, and E necatrix: 
as an aid in the reduction of mortality 
due to £1 coli susceptible to 
chlortetracycline. 

(b) Limitations . Withdraw 5 days 
prior to slaughter do not feed to layers; 
not to be fed continuously for more than 
5 days; as chlortetracycline 
hydrochloride provided by 010042 in 

{ 510.600(c) of this chapter. 

(vi) Amount per ton . Robenidine 
hydrochloride. 30 grams (.0933 percent) * 
plus bacitracin. 4 to 50 grams (as 
bacitracin zinc). 

(a) Indications for use. As an aid in 
the prevention of coccidiosis caused by 
E. mivati, E. brunetti, E tenella, E. 
acervulina, E maxima, and E. necatrix 
and, in the presence of 4 to 30 grams per 
ton of bacitracin, for increased rate of 
weight gain; In the presence of 27 to 50 
grams per ton of bacitracin, for 
improved feed efficiency. 

(b) Limitations . Feed continuously as 
sole ration; do not feed to laying 
chickens; withdraw 5 days prior to 
slaughter, as bacitracin zinc provided by 
012769 in $ 510.600(c) of this chapter. 

(vii) Amount per ton. Robenidine 
hydrochloride, 30 grams (.0033 percent) 
plus bacitracin. 4 to 50 grams (as 
bacitracin methylene disalicylate). 

(a) Indications for use. As an aid in 
the prevention of coccidiosis caused by 
E. mivati, E brunetti, E. tenella, E. 
acervulina, E. maxima, and E necatrix. 


and if in the presence of 4 to 30 grams 
per ton of bacitracin, for increased rale 
of weight gain or if in the presence of 27 
to 50 grams per ton of bacitracin, for 
improved feed efficiency. 

(b) Limitations. Feed continuously ss 
sole ration; do not feed to laying 
chickens; withdraw 5 days prior to 
slaughter, as bacitracin methylene 
disalicylate provided by 046573 in 
i 510.600(c) of this chapter. 

(viil) Amount per ton . Robenidine 
hydrochloride, 30 grams (0.0033 percent) 
plus Iincomycin. 2 grams. 

(o) Indications for use. For increase in 
rate of weight gain and improved feed 
efficiency and as an aid in prevention of 
coccidiosis caused by E mivati. E 
brunetti, E tenella, E. acervulina. E. 
maxima, and E. necatrix. 

(b) Limitations. Do not feed to laying 
hens; feed continuously as the sole 
ration; withdraw 5 days before 
slaughter. Iincomycin as provided by 
000009 in | 510.600(c) of this chapter 
approval for this combination granted to 
000009. { 510.600(c) of this chapter. 

(2) For broiler chickens —(i) Amount 
per ton. Robenidine hydrochloride, 30 
grams (0.0033) percent) plus 
oxytetracycline, 200 grams. 

(ii) Indications for use. As an aid In 
the prevention of coccidiosis paused by 
E. mivati, E. brunetti. E. tenella. E 
acervulina. E. maxima, and E necatrix; 
for the control of complicated chronic 
respiratory disease (CRD or air-sac 
infection) caused by Mycoplasma 
gallisepticum and Escherichia coli . 

(iti) Limitations. Do not feed to laying 
chickens; feed continuously as sole 
ration; withdraw 5 days before 
slaughter; oxytetracycline as provided 
by 000069 in i 510.600(e) of this chapter. 


§ 558.52S Bonnet 


(a) (Reserved] 

(b) Approvals. (1) Type A medicated 
feeds: 18 and 40 percent to 025700 in 

$ 510.600(c) of this chapter. 

(2) Type C medicated feed: 5.5 percent 
in mineral mix to 021930 in { 510.600(c) 


of this chapter. 

(cj (Reserved] 

(d) Special considerations. (1) 
Maximum level permitted in a Type C 
medicated feed is 6 percent. 

(2) Type C medicated feed containing 
ronnel shall be thoroughly mixed with 
ground grain for top dressing or with 
complete ration. 

(3) A statement that ronnel-Type L 
medicated feed is to be used as sole 


urce of ronnel. 

[4] “Waming-Ronnel is a 
olinesterase inhibitor. Do not use this 
aduct in animals simultaneously or 
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exposure to cholinesterase inhibiting 
drugs, pesticides, or chemicals.** 

(e) Related tolerances . See 40 CFR 

180.177. 

(f) Conditions of use. It is used for 
beef cattle and noniactating dairy 
animals as follows: 

(1) Amount 0.00078 lb. (0.35 gram) per 
100 lb. body weight per day for 14 days. 

(1) Indications for use. Control of 

grubs. 

(ii) Limitations Feed for 14 days in 
Type C medicated feed containing not 
over 0.28 percent ronnei; withdraw from 
dairy animals 10 days before calving: if 
dairy cows or heifers freshen during 
feeding of Type C medicated feed, or if 
Type C medicated feed has not been 
withdrawn the required 10 days prior to 
freshening, milk must not be used for 
food for 10 davs after the last treatment: 
withdraw 10 days prior to slaughter. 

(2) Amount. 0.0018 lb. (0.82 gram) per 
100 lb. body weight per day for 7 days. 

(i) Indications for use . Control of 
grubs: aid in the reduction of cattle lice, 
when the drug is used for cattle grub 
control. 

(ii) Limitations. Feed for 7 days in 
Type C medicated feed containing not 
over 6 percent ronnei: withdraw from 
dairy animats 10 days before calving: if 
dairy cows or heifers freshen during 
feeding of a Type C medicated feed, or if 
Type C medicated feed has not been 
withdrawn the required 10 days prior to 
freshening, milk must not be used for 
food for 10 days after the last treatment: 
withdraw 10 days prior to slaughter. 

(3) Amount 0.01375 lb. (6.24 gram) per 
100 lb. body weight per month for not 
less than 75 days. 

(i) Indications for use. Control of 
grubs and hornflies. 

(ii) Limitations . Feed 0.25 lb. of a 
mineral Type C medicated feed in 
granular form containing 5.5 percent 
ronnei per 100 lb. of animal weight per 
month for not less than 75 days; 
withdraw from dairy animals 10 days 
before calving; if dairy cows or heifers 
freshen during feeding of a Type C 
medicated feed, or if Type C medicated 
feed has not been withdrawn the 
squired 10 days prior to freshening. 

'julk must not be used for food for 10 
toys after the last treatment; withdraw 
10 days prior to slaughter. 

(4) Amount 0.0009 lb. (0.41 gram) per 

liody weight per day for 14 days. 

(i) Indications far use . Control of 
grubs. 

(ii) Limitations. Feed for 14 days in 
.vpc C medicated feed containing 0.3 

Percent ronnei; withdraw from daily 
animals 10 days before calving, if dairy 
cows or heifers freshen during feeding of 
»ype C. medicated feed or if Type C 
mediated feed has not been withdrawn 


the required 10 days prior to freshening, 
milk must not be used for food for 10 
days after the last treatment; withdraw 
10 days prior to slaughter. 

(5) Amount 0.012 lb. (5.5 grams) per 
100 lb. body weight per month for not 
less than 75 days. 

(1) Indications for use. Control of 
grubs and hornflies. 

(ii) Limitations. Feed 0.2 lb. of mineral 
Type C medicated feed containing 6 
percent ronnei per 100 lb. of animal 
weight per month for not less than 75 
days: withdraw from dairy animals 10 
days before calving; if dairy cows or 
heifers freshen during feeding of Type C 
medicated feed, or if Type C medicated 
feed has not been withdrawn the 
required 10 days prior to freshening, 
milk must not be used for food for 10 
days after the last treatment. 

8 556.526 Ronnei liquid Type C medicated 
feed. 

(a) Approvals. To 025700 in 

8 510.000(c) of this chapter, use of 20 
percent liquid Type A medicated articles 
for the manufacture of 0.72 percent 
liquid Type C medicated feed. 

(b) (Reserved) 

(c) Related tolerances. See 40 CFR 
180.177. 

(d) Conditions of use. (1) It is used as 
0.72 percent liquid Type C medicated 
feed for beef cattle and noniactating 
dairy animals for control of grubs. 

(2) Both the 7 and 14-day feeding 
programs require 1.75 pounds of 0.72 
percent liquid Type C medicated feed 
for each 100 pounds of body weight 

(i) Feed for 7 days, 0.25 pound of 0.72 
percent liquid Type C medicated feed 
per 100 pounds of body weight per day. 

(ii) Feed for 14 days, 0.25 pound of 0.72 
percent liquid Type C medicated feed 
per 200 pounds of body weight per day. 

(3) Must be evenly top-dressed over 
the grain portion of the ration or over 
the mixed total ration. 

(4) Treat cattle as soon as possible 
after heel fly activity ceases, and before 
grubs reach the bocks of the animals. 
Ronnei is not fully effective during the 
latter stages of grub development, when 
grubs have reached the backs of 
animals. 

(5) Treat southern area cattle July 
through September (7 or 14-day 
treatment). Treat northern area cattle 
August through October (7-day 
treatment) or August through December 
(14-day treatment). 

(6) Dairy animals should be treated 
early in their dry period but only if the 
dry period occurs between the end of 
the adult heel fly season and before 
grubs reach the back of the animal. 

(7) Withdraw from dairy animals 10 
days before calving. If animals freshen 


during feeding of a Type C medicated 
feed, or if Type C medicated feed has 
not been withdrawn 10 days prior to 
freshening, milk must not be used for 
food for 10 days after the last treatment. 

(6) Withdraw 10 days prior to 
slaughter. 

(9) Warning—Ronnei is a 
cholinesterase inhibitor. Do not use 
simultaneously or within a few days 
before or after treatment with or 
exposure to any cholinesterase 
inhibiting drugs, pesticides, or 
chemicals. 

(10) Use as sole source of ronnei. 

(11) Do not feed to animals that are 
sick, under stress (shipping, dehorning, 
castration), or that have been weaned 
within the preceding 3 weeks. 

(12) (Reserved) 

(13) This drug is toxic to fish. Keep out 
of lakes, streams, and ponds. Do not 
contaminate water by cleaning of 
equipment or disposal of wastes. Do not 
reuse empty container; destroy it by 
burning or burying in noncroplands 
away from water supplies. 

8 556.530 Roxarsone. 

(a) Approvals. Type A medicated 
articles: 10.20. and 50 percent to 011801 
in 8 510.600(c) of this chapter. 

(b) [Reserved] 

(c) (Reserved) 

(d) Related tolerances. See 8 556.60 of 
this chapter. 

(e) Conditions of use. It is used in 
Type D medicated feed articles for 
chickens and turkeys as follows: 

(1) Grams per tom Roxarsone 22.7 to 
45.4 (0.0025 to 0.005 percent). 

(2) Indications for use. For increased 
rate of weight gain, improved feed 
efficiency, and improved pigmentation. 

(3) Limitations. Withdraw 5 days 
before slaughter, as sole source of 
organic arsenic. 

(4) Permitted combinations. It may 
also be used in combination with: 

(i) Aklomide as in 8 558.35. 

(ii) Amprolium as in 8 558.55. 

(ill) Amprolium and ethopabate as tn 
8 558.58. 

(iv) Bacitracin methylene desalicytate 
as in 8 558.78. 

(v) Bacitracin zinc as in 8 558.78. 

(vi) Buquinolate as in { 558.105. 

(vii) Chlortetracycline as in 8 558.128. 

(viii) Clopidol as in 8 558.175. 

(ix) Decoquinate as in 8 558.195. 

(x) Monensin as in 8 558.355. 

(xi) Nequinate as in 8 558.365. 

(xii) Nitromide and sulfanitran as in 
8 558.378. 

fxiii) Robenidine hydrochloride as in 
8 558.515. 

(xiv) Sulfadimethoxine, ormetoprim as 
in 8 558.575. 

(xv) Zoalene as in 8 558.680. 
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(xvi) Penicillin and zoalene as in 
§ 558 . 680 . 

(xvii) Bambermycins alone and in 
combination as in § 558,95. 

(xviii) Nicarbazin as in S 558.368. 

§ 5*8565 StyrylprykllnJum chloride, 
diethyIcarbamazlne (as base). 

(a) (Reserved) 

(b) Approvals. Type C medicated feed: 
0.035 percent styrylpyridinium chloride, 
and 0.021 percent diethylcarbamazine 
(as base) to 010042 in $ 510.600(c) of this 
chapter. 

(c) Conditions of use. (1) It is used for 
the control of hookworms (Ancylostoma 
caninum) and roundworms (toxocara 
can is/ and for the prevention of 
heartworm disease (Dirofi/aria immitis) 
in dogs. 

(2) Type C medicated feeds 
administered to dogs as follows: 
Maximum stressed dogs are fed an 
amount of the Type C medicated feed in 
ounces equal to the dogs body weight in 
pounds divided by 4. Medium stressed 
dogs are fed an amount of the Type C 
medicated feed in ounces equal to the 
dogs body weight in pounds divided by 
4.5. Low stressed dogs are fed an 
amount of the Type C medicated feed in 
ounces equal to the dogs body weight in 
pounds divided by 5. Underweight dogs 
are fed 10 percent more than the 
amounts specified in this paragraph. 
Overweight dogs are fed 10 percent less 
than the amounts specified in this 
paragraph, with adjustments made 
every 7 days until the desired body 
weight is obtained. 

(3) Dogs with established heartworm 
infections should not be treated with the 
drug until they have been converted to a 
negative status. For the prevention of 
heartworm infestation, the drug should 
be administered before the mosquito 
season and as soon as young puppies 
are bom. The drug should be 
administered continuously during 
periods of exposure to hookworm, 
roundworm, and heartworm infestations 
to control recurring burdens of 
hookworms and roundworms and 
prevent the maturation of immature 
heartworms (third stage infective 
larvae) into adults. 

(4) Federal law restricts this drug to 
use by or on the order of a licenses 
veterinarian. 

§ 556.575 Sulfadimethoxine, ormetoprim. 

(a) (Reserved] 

(b) Approvals. Type A medicated 
articles: 25 percent of sulfadimethoxine 
ond 15 percent of ormetoprim to 000004 
in § 510.600(c) of this chapter. 

(c) (Reserved) 

(d) Related tolerances. See S§55&490 
and 556.640 of this chapter. 


(e) Conditions of use. It is used os 
follows: 

(1) Broiler chickens —(i) Amount per 
ton. Sulfadimethoxine. 113.5 grams 
(0.0125 percent) plus ormetoprim, 68.1 
grams (0.0075 percent). 

(а) Indications for use . As an aid in 
the prevention of coccidiosis caused by 
all Eimeria species known to be 
pathogenic to chickens, namely. E. 
teneila. B, necatrix. E. acen r ulina, E 
brunetti. E mivati. and E maxima. and 
bacterial infections due to H. gaUinarum 
(infectious coryza), E. coli 
(colibacillosis) and P. multocida (fowl 
cholera). 

(б) Limitations. Feed as sole ration: 
withdraw 5 days before slaughter. 

(ii) Amount per ton. Sulfadimethoxine, 
113.5 grams (0.0125 percent) plus 
ormetoprim. 68.1 grams (0.0075 percent) 
plus roxarsone. 22.7 grams (0.0025 
percent). 

(a) Indications for use. As an aid in 
the prevention of coccidiosis caused by 
all Eimeria species known to be 
pathogenic to chickens, namely E. 
teneila, E. necatrix. E acervulina. E. 
brunetti. E mivati. and E maxima, and 
bacterial infections due to H. gaUinarum 
(infectious coryza). E coli 
(colibacillosis) and P. multocida (fowl 
cholera): growth promotion and feed 
efficiency: improving pigmentation. 

[b] Limitations. Feed as sole ration: 
withdraw 5 days before slaughter: as 
sole source of organic arsenic. 

(2) Replacement chickens —(i) Amount 
per ton. Sulfadimethoxine. 113.5 grams 
(0.0125 percent) plus ormetoprim, 68.1 
grams (0.0075 percent. 

(ii) Indications for use. As an aid in 
the prevention of coccidiosis caused by 
all Eimeria species known to be 
pathogenic to chickens, namely E 
teneila. E necatrix. E. acervulina. E 
brunetti, E mivati. and E. maxima. and 
bacterial infections due to H. gaUinarum 
(infectious coryza). E. coli 
(colibacillosis) and P. multocida (fowl 
cholera). 

(iii) Limitations. Feed as a sole ration: 
do not feed to chickens over 16 weeks 
(112 days) of age: withdraw 5 days 
before slaughter. 

(3) Turkeys.— (i) Amount per ton. 
Sulfadimethoxine. 56.75 grams (0.00625 
percent) plus ormetoprim. 34.05 grams 
(0.00375 percent). 

[a] Indications for use. As an aid in 
the prevention of coccidiosis caused by 
all Eimeria species known to be 
pathogenic to turkeys, namely. £. 
adenoeides. E. gallopavonis, and E, 
meleagrimitis and bacterial infection 
due to P. multocida (fowl cholera). 

(h) Limitations. Do not feed to turkeys 
producing eggs for food; withdraw 5 
days before slaughter. 


(ii) Amount per ton. Sulfadimethoxine. 
56.5 grams (0.00625 percent) plus 
ormetoprim. 34.05 grams (0.00375 
percent) plus ipronidazole. 56.75 grams 
(0.00625 percent). 

(o) Indications for use. As an aid in 
the prevention of coccidiosis caused by 
all Eimeria species known to be 
pathogenic to turkeys, namely, £. 
adenoeides . E gallopavonis, and E 
meleagrimitis and bacterial infection 
due to P. multocida (fowl cholera): and 
blackhead (hlstomoniasis). 

(5) Limitations. Do not feed to turkeys 
producing eggs for food; withdraw 5 
days before slaughter. 

§ 556.579 Sutfaethoxypyridazine. 

(a) (Reserved) 

(b) Approvals. Type A medicated 
articles: 5.5 percent for swine, 5.5 and 11 
percent for cattle, to 010042 in 

§ 510.600(c) of this chapter. 

(c) (Reserved] 

(d) Related tolerances. See § 556.650 
of this chapter. 

(e) Conditions of use. It is used as 
follows: 

(1) Swine .— (i) Amount. 25 milligrams 
per pound body weight per day. 

(ii) Indications for use. For treatment 
of bacterial scours, pneumonia, enteritis, 
bronchitis, septicemia accompanying 
Salmonella choleraesuis infection. 

(iii) Limitations. Administer 1.000 
grams per ton (0.11 percent) in Type C 
medicated feed for not less than*4 days 
nor more than 10 days: do not treat 
within 10 days of slaughter as sole 
source of sulfonamide: for use by or on 
the order of a licensed veterinarian. 

(2) Cattle.— (i) Amount 25 milligrams 
per pound body weight per day. 

(ii) Indications for use. For treatment 
of respiratory infections (pneumonia, 
shipping fever), foot rot. calf scours; as 
adjunctive therapy in septicemia 
accompanying mastits and metcemia 
accompanying mastitis and metritis. 

(iii) Limitations. Administer as top 
dressing or in mixed feed for 4 days; do 
not treat within 16 days of slaughter, as 
sole source of sulfonamide; milk that 
has been taken from animals during 
treatment and for 72 hours (0 milkings) 
after latest treatment must not be used 
for food: for use by or on the order of a 
licensed veterinarian- 

§556.582 Suttamerazlne. 

(a) (Reserved) 

(b) Approvals. Type A medicated 
articles. 99 percent to 010042 in 

§ 510.600(c) of this chapter. 

(c) (Reserved) 

(d) Related tolerances. See § 556.060 
of this chapter. 
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|e) Conditions of use. It is used for 
rainbow trout, brook trout, and brown 

trout as follows: 

(t) Amount 10 grams of sutfamerazine 
per 100 pounds of fish per day. 

(2) Indications for use. Control of 

furunculosis. 

(3) Limitations. Treat for not more 
than 14 days: do not treat within 3 
weeks of marketing or stocking in 
stream open to fishing. 


5 5SS.615 Thiabendazole. 


(a) (Reserved) 

(b) (Reserved] 

(c) Approvals. In dry Type A 
medicated articles: 22. 44.1, 60.1 percent. 
The 66.1 percent level is solely for the 
manufacture of cane molasses liquid 
Type C medicated feed article which is 
mixed in dry feeds. See 000006 in 

5 510 600(c) of this chapter. 

(d) |R eservad) 

(c) Special considerations. Not to be 
used in Type B or Type C medicated 
feeds containing bentonite. 

(f) Related tolerances. See 5 556.730 of 

this chapter. 

(#) Conditions of use. It is used os 

follows: 

(1) Cattle. —(i) Amount 3 grams per 
100 ib. body weight. 

(o) Indications for use. Control of 
infections of gastrointestinal 
roundworms (Trichostrongylus spp 
Hoemonchas spp.. Ostertagia spp.. 
Kamotodirus spp.. Oesophogostomum 
rodiotum). 

(6) Limitations. Use 3 grams per 100 
Ib. body weight at a single dose: may 
repeal once in 2 to 3 weeks: do not treat 
animals within 3 days of slaughter: milk 
taken from treated animats within 96 
hours (8 milkings) after the latest 
treatment must not be used for food. 

(ii) Amount 5 grams per 100 lb. body 
weight. 


[o\ Indications for use. Control of 
wvere infections of gastrointestinal 

roundworms (Trichostrongylus spp.. 
Hoemonchas spp.. Ostertagia spp.. 
wniatodirus spp.. Oesophogostomum 
rodiatiim)\ control of infections of 

Cooperia spp. 

(5) Limitations . 5 grams per 100 lb. 
body weight as a single dose or divided 
into 3 equal doses, administered 1 dose 
eac ® day, on succeeding days: may 
repeat once in 2 to 3 weeks; do not treat 
animal* within 3 days of slaughter milk 
”ken from treated animals within 96 
nours (a milkings) after the latest 
* a **?nt mu ®t not be used for food. 

min » Amount 3 grams per 

iw Ik body weight. 

l»J Indications for use. Control of 
severe infections of gastrointestinal 
ound worms (Trichostrongylus spp.. 
Q #monchus spp „ Ostertagia spp.. 


Cooperia spp.. Nemotodirus spp.. 
Bunostomum spp.. Strongyloides spp., 
Chabertia spp.. and Oesophogostomum 
spp.). 

(ill) Limitations. 3 grams per 100 lb. 
body weight at a single dose: do not 
treat animals within 30 days of 
slaughter milk taken from treated 
animals within 96 hours (8 milkings) 
after the latest treatment must not be 
used for food. 

(3) Sheep and goats.— (i) Amount 2 
grams per 100 Ib. body weight. 

(ii) Indications for use. Control of 
infections of gastrointestinal 
roundworms ( Trichostrongylus spp., 
Haemonchus spp., Ostertagia spp., 
Cooperia spp.. Nemotodirus spp.. 
Bunostomum spp.. Strongyloides spp.. 
Chabertia spp.. and Oesophogostomum 
spp.): also active against ova and larvae 
passed by sheep from 3 hours to 3 days 
after Type C medicated feed in 
consumed (good activity against ova 
and larvae of T. colubriformis and axei. 
Ostertagia spp., Nemotodirus spp., 
Strongyloides spp.; less effective against 
those of Haemonchus contortus and 
Oesophogostomum spp.). 

(iii) Limitations. Use 2 grams per 100 
lb. body weight at a single dose: do not 
treat animals within 30 days of 
slaughter milk taken from treated 
animals within 96 hours (8 milkings) 
after the latest treatment must not be 
used for food. 

(4) For swine. —(i) Amount 45.4-908 
grams per ton (0.005-0.1 percent). 

(ii) Indications for use. Aid in the 
prevention of infections of large 
roundworms [Ascaris spp.). 

(iii) Limitations. Administer 
continuously Type C medicated feed 
containing 0.05-0.1 percent 
thiabendazole per ton for 2 weeks 
followed by Type C medicated feed 
containing 0.005-0X12 percent 
thiabendazole per ton for 8-14 weeks; 
do not treat animals within 30 days of 
slaughter. 

5 558.625 Tytosln. 

(a) [Reserved] 

(b) Approvals. Type A medicated 
articles containing drug substance with 
diluent or Type B medicated feed 
containing drug substance with diluent 
plus vitamins, minerals, and/or other 
nutrient ingredients to sponsor(s) 
identified in $ 510.600(c) of this chapter 
for the specific usage indicated in 
paragraph (f) of this section: 

(1) To 000966: 40 and 100 grams per 
pound, paragraphs (f)(1)(H) through 
(f)(l)(vi) of this section: 40 grams per 
pound, paragraph (f)(l)(i) of this section. 

(2H4) (Reserved) 


(5) To 017800: 40 grams per pound, 
paragraph (f)(l)(i) and (vij (a). (b). fcf, 
and (d) of this section. 

(6) —(24) (Reserved) 

(15) To 020186: 20 grams per pound; 
paragraph (f)(l)(vi)(o) of this section. 

(16) —(26) (Reserved) 

(27) To 020275: 40 grams per pound; 
paragraph (f)(l)(vi)(a) of this section. 

(28H72) (Reserved) 

(c) (Reserved) 

(d) (Reserved) 

(e) Related tolerances. See § 556.740 
of this chapter. 

(0 Conditions of use. It is used as 
follows: 

(i) For beef cattle — (a) Amount per 
ton. 8-10 grams. 

(b) Indications for use. For reduction 
of incidence of liver abscesses caused 
by Sphaerophorus necrophorus and 
Corynebacterium pyogenes. 

(c) Limitations. As tylosin phosphate; 
each animal must receive not more the 
90 milligrams per day and not less than 
60 milligrams per day; feed continuously 
as sole ration. 

(ii) Broiler chickens. —(a) Amounts 
per ton. Tylosin, 800-1000 grams. 

(b) Indications for use. To aid in the 
control of chronic respiratory disease 
caused by Mycoplasmagaliisepticum. 

(c) Limitations. As tylosin phosphate; 
withdraw 5 days before slaughter, 
administer in Type C medicated feed to 
chickens 0 to 5 days of age. follow with 
second administration in Type C 
medicated feed for 24 to 48 hours at 3 to 
5 weeks of age. 

(iii) Chickens — fa) Amounts per ton. 
Tylosin, 4-50 grams. 

(1) Indications for use. For increased 
rate of weight gain and improved feed 
efficiency. 

(2) Limitations. As tylosin phosphate. 

(b) [Reserved) 

(iv) Laying chickens—(a) Amount per 
ton. Tylosin. 20-50 grams. 

(bj Indications for use. For improved 
feed efficiency, 

(c) Limitations , As tylosin phosphate. 

(v) Replacement chickens—(a) 
Amount per ton. Tylosin. 1.000 grams. 

(b) Indications for use. To aid in the 
control of chronic respiratory disease 
caused by Mycoplasma galiisepticum. 

(c) Limitations As tylosin phosphate; 
withdraw 5 days before slaughter, 
administer in Type C medicated feed to 
chickens 0 to 5 days of age, follow with 
second administration in Type C 
medicated feed for 24 to 48 hours at 3 to 
5 weeks of age. 

(vi) Swine—{a)—Amount per ton. 
Tylosin. 10-100 grams. 

(7) Indications for use. For increased 
rate of weight gain and improved feed 
efficiency. 
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[2] Limitations. As tylosin phosphate: 
continuous use as follows: Crams per 
ton: 20-100. prestarter or starter; 20-40. 
grower. 10-20. finisher. 

(/>) Amount per ton . Tylosin. 40-100 
grams. 

(/) Indications for use. Prevention of 
swine dysentery (vibrionic). 

\2 ) Limitations. Use 100 grants per ton 
for at least 3 weeks followed by 40 
grams per ton until market weight: as 
tylosin phosphate. 

(c) Amount per ton . Tylosin. 40-100 
grams. 

(/) Indications for use. Treatment and 
control of swine dysentery (vibrionic). 

[2] Limitations. Administer in Type C 
medicated feed as tylosin phosphate 
after treatment with tylosin in drinking 
water as tylosin base; 0.25 gram per 
gallon in drinking water for 3-10 days, 
40-100 grams per ton in Type C 
medicated feed for 2-6 weeks. 

(d) Amount per ton. Tylosin. 100 
grams. 

(/) Indications for use. Maintaining 
weight gains and feed efficiency in 
presence of atrophic rhinits. 

[2] Limitations. As tylosin phosphate. 

(2) |Reserved| 

(2) Tylosin may also be used in 
combination with: 

(i) Hygromycin B as in $ 558.274. 

(iiHiif) (Reserved] 

(iv) Monesin as in 8 558.355. 

$ 558.530 Tylosin and sulfamethazine. 

(a) (Reserved) 

(b) Approvals. Type A medicated 
articles containing drug substances with 
diluent, or Type B medicated feed 
containing drug substances with diluent 
plus vitamins, minerals, and/or other 
nutrient substances, the drug substances 
being a combination of equal amounts of 
tylosin and sulfamethazine, to 
sponsor(s) identified in 8 510.600(c) of 
this chapter for the conditions of use 
indicated in paragraph (f) of ibis section: 

(1) To 000986: 40 grams per pound 
each, paragraph (f)(-)(H of this section. 

(2H4) (Reserved| 

(5) To 017800: 40 grams per pound 


each, paragraph (f)[2)(ii) of this section. 

(6) To 017139: 20 grams per pound 
each, paragraph (f)(2)(ii) of this scciton. 

(cHd) (Reserved) 

(e) Related tolerances. See § 8 556.670 
and 556.740 of this chapter. 

(f) Conditions of use. It is used for 
swine as follows: 

(1) Amount per ton. Tylosin. 100 grams 
plus sulfamethazine. 100 grams. 

(2) Indications for use. (i) Maintaining 
weight gains and feed efficiency in the 
presence of atrophic rhinits: lowering 
the incidence and severity of Bordetel/a 
bronchiseptico rhinits; prevention of 
swine dysentery' (vibrionic); control of 
swine pneumonias caused by bacterial 
pathogens [P. multocida and/or C. 
pyogenesY for reducing the incidence of 
cervical lymphadenitis (jowl abscesses) 
caused by Croup E Streptococci. Only 
the sulfamethazine portion of this 
combination is active in controlling jowl 
abscesses. 

(ii) Maintaining weight gains and feed 
efficiency in the presence of atrophic 
rhinits: lowering the incidence and 
severity of Bordetclla bronchiseptico 
rhinits; prevention of swine dysentery 
(vibrionic); control of swine pneumonias 
caused by bacterial pathogens 
[Pasteurella multocida and/or 
Corynebacterium pyogenes). 

(3) Limitations. As tylosin phosphate; 
withdraw 15 days before slaughter. 

5 558.635 VirglnUimycIn. 

(a) (Reserved) 

(b) Approvals. Type A medicated 
articles: 2.2 percent virginiamycin 
activity (10 grams per pound). 11 percent 
virginiamycin activity (50 grams per 
pound), and 50 percent virginiamycin 
activity (227 grams per pound) to 000007 
in 8 510.600(c) of this chapter. 

(c) [Reserved) 

(d) Related tolerances. See 8 556.750 
of this chapter. 

(e) Special considerations. (1) Not for 
use in breeding swine over 120 pounds. 

(2) Dilute Type A medicated article 
with at least 10 pounds of a feed 
ingredient prior to final mixing in 1 ton 


of feed. 

(3H*) (Reserved) 

(f) Conditions of use. It is used for 
swine as follows: 

(1) Amount per ton. 100 grams for 2 
weeks. 

(1) Indications for use. Treatment of 
swine dysentery in nonbreeding swine. 

(ii) Animal weight. Over 120 pounds. 

(2) Amount per ton. 100 grams for 2 
weeks. 50 grams thereafter. 

(i) Indications for use. Treatment and 
control of swine dysentery. 

(ii) Animal weight. Up to 120 pounds. 

(3) Amount per ton. 25 grams. 

(i) Indications for use. Aid in control 
of swine dysentery. For use in animals 
or on premises with a history of swine 
dysentery but where symptoms have not 
yet occurred. 

(ii) Animal weight. Up to 120 pounds. 

(4) Amount per ton. Administer 10 
grams per ton from weaning to 120 
pounds body weight followed by 5 
grams per ton to market weight, 

(i) Indications for use. Increased rate 
of weight gain and improved feed 
efficiency. 

(ii) Animal weight. For continuous use 
from weaning to market weight 

(5) Amount per ton. Administer 10 
grams per ton from weaning to 120 
pounds body weight followd by 5 to 10 
grams per ton to market weight. 

(i) Indications for use. Increased rate 
of weight gain and improved feed 
efficiency for swine up lo 120 pounds 
body weight: increased rate of weight 
gain for swine from 120 pounds to 
market weight. 

(ii) Animal weight . For continuous use 
from weaning to market weight. 

8 558.680 Zoalene. 

(a) (Reserved) 

(b) Approvals. Type A medicated 
articles: 25 percent to 017210 in 

8 510.600(c) of this chapter. 

(c) (Reserved) 

(d) Related tolerances. See 8 556./ /0 

of this chapter. , . r 

(e) Conditions of use. (1) It is ^ lo: 
chickens and turkeys as follows: 
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|0 0025% to 0u006%). tog pigmantafto* 


Aa proear* panic* * growar Typa C n sode e ted 1aa* not to ba tod 
to beds over 14 oaau of age; withdraw 5 d batora daughter. as 
•ota source ot organic arsamc. aa toAoaa—. 



Start* Typa C mmSc ata ri toad Grower Typa C macftcatad 

toed 


Grama pec ton Grama per ton 

Severe aapOtoire.- ItXS 100125%)- 794-11X5 (00063%~0 0125%) 

U0* to moderate e*poeure- 754-1133 (00003%-00125%)_36 3-75 4 (0 004%-0.0003%) 


Bcaarsona 227 to 45 4 Wectecamant cfvcMn* dwalopmon t of aOva wwmmay to to grow* Typa C mod el ed too* not to ba tod to bads ocv 14 
10 0025% to 0006%) cocodoai grawto promoaon and toad dtoaty . vnprow* s a ato of age. undr e w 5 d batora tta pilar aa aoto source of or* 
nopgiarotov game araamc as toltowv- 


Grctoang condbono 


Starter Typa C madkcaiad toed Grow* Typa C medicated 

toad 


Grams par ton 


UgN to modorsie espouse „ 


1135 (001125%) ____ 
7X4-113 5 (0 00*3%-Q.0125%) .. 


7X4-11X5 10 0083%-0 0125%) 
363-75 4 (0 004%-0 0063%) 


Brator chtchen* pravenaon and con** of cocctitoa* 


AraanAaCa todunt 90 Orator cMcMna; prvrenaon and control of noondtoe*; Wrthdaw 5 days batora daughter, as aoto aoiaca of orgamc 1 

(0.1%) - —* *—• ^—— 1 - J -■- , 


Araandc aod 00 (0.01%) Orator ctoeben* pravonaon and control ol coccdote; Wthdra* $ d batora daughter; u tola hum of omarac ament 
amerth fentmeon ^ improving pgmorv 


(au^arymramycm 49 vanbon and oontrai of coceadoa * . npomg pigmentaaon source of orgamc wsemc 

Arsartocacid«0(0.01%) 1. Brotor cfecken* aid n toe prwenoon of emne reap** __ 

ptoa erythromyon M S lory 1 Saaaaa dung panoda of straaa; growth promoaon 

; and toad efbaoncr. improving p^nwritabon. control of 


-do... 


2 Brotor ettekam. prevention and central of co co doa * . 
groeto promobon and toad efficiency. improving jagmarv 
trto* aid to toe prevention of atoebouo coyt* 

Fead tor 5 to 6 & do not uaa to beds prodbang egg* tor food pur* 
plua arytororayon 166 * ^* * >worinQ aavarey of chrome ratpaatory pom. aa erytoromyoto toiocyanete. withdraw 5 d batora steugnter 

(Meaaa. preventer* and control of cocort o a a. growth pro* as tola source of organic arsonc 
•"Otton and toed efficiency. improving ptgmentabon 

Anantoa^OO (0 01%) dtolmctcckmnx growth promoaon and toad erttooncy. pra- Aa panoton praetor*, todm 5 d batora slaughter to aoto 1 
ptoa pencton 24 to vanbon and control of co oert oa*; improeng pigmanta ti on or orgamc arvanc 
50. 

Araandc aoto 60 ( 001 %) Brotar etoebana. prevention and control of cocodoe* *** Withdraw 5 d batora 
ptoa tMctoacm 4 to 50 prewing ptgrr*ntabo* grawto promotion and toed efftaen* 

^ ^ cy 

Oaotraoto 4 to 50_ 


cNcfcan* grawto promoaon and toad aflkcwncy; pro- As bactoaon methyiar* dsafccytote, or batfba c to me 
vanfeon and control of cooddtoa* 


s«^aan 4 to 50 ptoa Brotor chicken* grawto promotion and toad efficiency: pra* 
raaarsona 227 to 46.4 vanbon and control of ooccadtoeia. vnprmwig pgmentabon 
(0.0025% to 006%) 

Baoaraan too to 500— Brotor ctecken* baabnant of chrome raapr ak yy (iaeaoe 
(atr*ac nfecaorn. bk* comp (nonapaallc mteeboue amor- 
prevenaon and control of cocodoea 


Aa badtractn matoytor* etoakeyteto. or t*oaracto one; wttodtow 5 4 
"" toai^tor. aa toto aoaoa of orgamc arsemc 


a sr TO,,00, ° 


(ab aae totoebon). fatoa oomb (norapeoAc rtoebous enter 
!«§). prevention of iynoste a. p reaanb o n and control of 


CWortebacycto* 200— &**«jtockana, pravanbon and control of cococboa*. con* Not to ba tod to toymg chckanc; aa ohtona*acy<tow hwboeftonoa 
W of tynovfba 

Erytorcmyom 4 J to 16.5. 
fcytoromyan 92S _ 


rarteon and control of coccaboa* 

' mm *? «x cr«onc -W FMH0.2tfMnWMnl3lDt4M.itw.Mi.24k 

H*v «MW *mng ptnui at MratK prtwton and con- baton ttougnitr M or,«iromyan mtiwtli 


Erytoromyan 165- 


* '* onmu * m - - v * re ^ dB 
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Zomktrm tr grams 
per tow 


Incfrcator* tor um 


grams par ion 


0») 1»3 5to 1703 
(00126% 10 
0.01«75%X 


Myyomycm 0 K> 12)- Ba*or cHcMmn*. pravonoon and control of coco****. oorv 
1rtf tf mteatabon tf large round worm* (Ascaru pw*). 


Uncommon 7 „ 


Brotor cttcfcan* r tc r ri M in raw tf woitf* gwa toto«*wd Do not to«l to toying cfscMnc; to ba todastoe •otoraaon. b» lnoo» 
toad Ktomcy; a an ato to tie ceevenicw and conbtf Ol wycto bytfoctfowto monohy^no provided by 00000® to; — — 
co cortoee. provtoed by 025700 to 1510 SOOtc) tf ton (Raptor 

procent . 


5 d 


PerooAn 2.4 to 50- 

vanfton and control tf coodtfoafe 

PwrocAn 24 to SO (*» B»o®er cficMns prevertoon and ccnbtf of coctftfoali. 
mon 227 to 45 4 {Rowth promoaon and toed tftoancy toiprovtog pgmerv 
10 0020 X to 0.006%). laoon. 

noxvuni 22.7 to 45 4 Brotor cfrcMna. prevenaon end cont r ol of ooccidtoaie, WW**«w 5 d before atautf*T as eoto aoiece tf organic araarec 
100025% 10 0.006%) tfowth promotion and toad emdency. npwng P^marw 


Tuiurye, prevention and control of oocodfcoa 


For torkrjrt grown lor meat pupoaae ctfy- 


90 


Araanbc aad 90 (001%) do 


Turkey*. grow* promote* and towd alboancy, npovttg For todays grown tor meal pcvpoeee only, ««ft*ow 5 d batora 

tougher, aa eoto vxroa of orgarac araarec 


—do. - 


Carbanona (Not U 8P) Turk#**. pravantwn and control ol cocodoew, aid to toe For Utoys grown lor * 

227 to 3ao 5 (0 025% provanbon ol btadtoaed nmg 2 watosa batora bbOtoad and ooopdow are i 

to00375%) continue as tong as prevention of btoefehawd and prevention and 

* control ol ooc odoato b nawdodt wffnbew 5 d bHora slaughter, aa 

•oto source tf organic arsenic. 

**ar*one22 7to46.4 Turtmya. pow* pomoeon and toad tfSctoncy mprortng WaMrawr, 5 d baiora aiaughtor as soto source tf organ* areenc ™ 
(00025% to 0005%) 


(2) Permitted combinations. It raay be 
used in accordance with provisions of 
this section in the combinations 
provided as follows: 

(i) Bambermycins in accordance with 
5 558.95. 

(ii) Roxarsone in accordance with 
5 558.530. 

Interested persons may, on or before 
April 9,1981. submit to the Dockets 
Management Branch (formerly the 
Hearing Clerk's office) (HFA-305), Food 
and Drug Administration. Rm. 4-62, 5600 
Fishers Lane. Rockville, MD 20857, 


written comments regarding this 
proposal. Four copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m.. 
Monday through Friday. 

In accordance with Executive Order 
12044. as amended by Executive Order 
12221, the economic effects of this 
proposal have been carefully analyzed, 


and it has been determined that the 
proposed rulemaking does not involve 
major economic consequences as 
defined by that order. A copy of the 
regulatory analysis assessment 
supporting this determination is on file 
with the Dockets Management Branch 
(formerly the Hearing Clerk's office). 
Food and Drug Administration. 

Dated: December 24.1000. 

Mark Novitch, 

Acting Commissioner of Food and Drugs. 

\tn Doc m~4O04ft FUcd 1J-J14KX 12:10 pm) 

BtUJNQCOOC 4110-0*-* 



























Friday 

January 9, 1981 




Part III 

Department of Labor 

Employment Standards Administration 


Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions 


— 























2516 


Federal Register / Vol. 46, No. 6 / Friday, January 9,1961 / Notices 


DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
'sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Da vis* Bacon Act of 
March 3.1931. os amended (40 Stat. 

1494. as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
order No. 24-70) containing provisions 
for the payment of wages which arc 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor s Orders 12-71 and 15-71 (36 FR 
8755, 8750). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
Interest. 

General wage determination decisions 
are effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR. Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931. as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
38 FR 306 following Secretory of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s orders 13-71 and 15-71 (36 FR 
8755. 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers nnd mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 


encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. Employment Standards 
Administration. W'age and Hour 
Division. Office of Government Contract 
Wage Standards. Division of 
Government Contract Wage 
Determinations, Washington. D C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth In the 
onginal General Determination 
Decision. 

New General Wage Determination Decisions 

None. 

Modifications to Ceneral Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication in the 
Federal Register are listed with each Slate. 

Custom* 


CA0O-S133 _ 



CA80 5136_ _ 


1980 

Oeiotxrt X 1900- 

CASO-5147_ 


.......-JS, 

I960 

Norm OoxeU. 

NO6O-S'0? _ 

- ; - 

.. Fftiaiary 1 

'i960 



. — Odober iq 

i960 

Gfflcn 

OR80-514S 

1 1 1 —- " 

_ NOrUmtx* 21. 

1960 

WaaMnglenc 

WAeO~513S 


. - Ode** tr. 

I960 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publications in 
the Federal Register are listed with each 
State. Supersedeas decision num tiers are in 
parentheses following the numbers of the 
decisions being superseded. 

Kentucky: KY79-11d7(KY81-117t). December 
14.1979 

CANCELLATION OF GENERAL WAGE 
DETERMINATION DECISIONS 

None. 

Signed at Washington. D.C. this 2mi day «»f 
January 1961. 

Dorothy P. Come, 

Assistant Administrator . Ways and Hour 
Division. 

billing coot 4 bUh 2 ?-u 
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DEPARTMENT OF ENERGY 

Office of Conservation and Solar 
Energy 

10 CFR Part 456 

(Docket No. CA$-RM-«<M231 

Residential Conservation Service 
Program; Federal RCS Plan 

agency: Department of Energy. 
action: Notice of proposed rulemaking 
and public hearing._ 

summary: The Department of Energy 
(DOE) is issuing this Proposed Rule to 
Implement section 219(a) of the National 
Energy Conservation Policy Act 
(NECPA) as amended by the Energy 
Security Act (ESA). Section 219 of 
NECPA directs the Secretary of Energy 
to promulgate a Federal Standby Plan 
which is to be used by regulated utilities 
in States which do not have approved 
Residential Conservation Service (RCS) 
Plans and by regulated utilities instates 
which have approved plans which are 
found not to be adequately 
implemented. 

The purpose of the RCS program is to 
encourage the installation of energy 
conservation measures in existing 
houses by residential customers of 
larger gas and electric utilities. In 
developing this plan DOE has relied 
heavily upon the existing regulations 
that were promulgated to provide 
direction to those States and 
nonregulated utilities which elected to 
submit their own plans for approval (44 
FR 64602, November 7,1979). DOE has 
also incorporated in this proposed 
rulemaking the amendments made to the 
RCS program by ESA. 

Pursuant to section 219(a) of NECPA* 
utilities will not be subject to the 
provisions of the Federal RCS Plan until 
such time as the plan is finalized and the 
Secretary issues an order directing the 
utility to offer a "utility program" to its 
residential customers. 
dates: Written comments must be 
received no later than February 23,1981* 
4:30 p.m., e.s.t., in order to ensure their 
consideration. (See "Comment 
Procedure" under Supplementary 
Information below.) 

A national hearing will be held on 
January 29,1981 In Washington. D.C. 
beginning at 9:00 a.m. A regional hearing 
will be held on January 28,1981 in 
Kansas City, Missouri beginning at 9:00 
a.m. Requests to speak at the hearings 
must be received no later than 4:00 p.m. 
on January 14.1981. 
addresses: All written comments and 
requests to speak at the Washington, 
D.C. hearing should be addressed to 


Carol A. Snipes (Hearing Procedures). 

U. S. Department of Energy. Office of 
Conservation and Solar Energy. Office 
of Hearings and Dockets. Mail Station 
6B-025,1000 Independence Avenue. 

S.W.* Washington, D.C. 20585 (202-252- 
9319). 

Requests to speak at the Kansas City* 
Missouri hearing should be addressed 
to: Dottle Doll. DOE Regional Office. 
Region VII, 324 East 11th Street. Kansas 
City. Missouri 64106 (816-374-5533). 

The Washington. D.C hearing will be 
held in Room 2105. 2000 M Street N.W„ 
Washington. D.C. The Kansas City 
hearing will be held in the Conference 
Room 140, Federal Building. 601 East 
12th Street* Kansas City. Missouri 64106. 
FOR FURTHER INFORMATION CONTACT. 
James R. Tanck. Director, Building 
Conservation Services Division, 

Office of Conservation and Solar 
Energy. Department of Energy. 1000 
Independence Avenue, S.W.* Room 
GH-068, Washington. D.C 20585, (202) 
252-8161 

Laura Rockwood. Office of Genera! 
Counsel, Department of Energy. 1000 
Independence Avenue, S.W.. Room 
6B-128, Washington. D.C. 20585, (202) 
252-9519 

1. Introduction. 

It. Major Provisions. 

III. Regulatory Analysis and Urban and 

Community Impact Assessment. 

IV. Environmental Impact Statement. 

V. Contractor Contribution to the 

Rulemaking. 

VI. Shortened Comment Period. 

VIL Comment Procedures. 

L Introduction 

On November 7* 1979, the Department 
of Energy (DOE) published a Final Rule 
implementing the Residential 
Conservation Service (RCS) Program to 
encourage and facilitate the installation 
of energy conservation measures and 
renewable resource measures (44 FR 
64602). DOE had approached the 
development of the program intending 
that it be a State Initiated and directed 
activity as contemplated by Congress. 

Nevertheless section 219(a) of the 
National Energy Conservation Policy 
Act (NECPA) (Public Law 95-619; 92 
Stat 3206 et seq.) provides that if a State 
Plan is not approved within the allotted 
period or if the Secretary determines* 
after the notice and opportunity for a 
public hearing, that an approved plan is 
not being adequately implemented in 
such Slate, the Secretary shall 
promulgate a plan which meets the 
requirements of the Act. 

Exercise of Federal Standby Authority 
will be required in at least four States 
that chose not to submit plans as well as 
in an undetermined number of States 


that may not adequately implement 
approved plans. Section 219 of NECPA 
specifically requires the Secretary by 
order require each regulated utility in 
such a State to implement the plan 
within 90 days, not 180 days, as is the 
case of utilities covered by RCS plans 
approved pursuant to section 212 of 
NECPA. By publishing the plan in 
proposed and final forms and allowing 
an opportunity for public comment, DOE 
intends to provide each standby- 
covered utility with adequate time 
within which to implement the Federal 
RCS Plan. 

Section 219(a)(1) of NECPA requires 
that the Federal RCS Plan meet the 
requirements of section 213 for RCS 
Plans. There is. thus, a great degree of 
uniformity between the Federal RCS 
Plan and the RCS regulations concerning 
State Plans. 10 CFR 456, Subparts B and 
C. The basic difference between ihe two 
rules is that in the Federal RCS Plan the 
Secretary has assumed the role and 
responsibility otherwise delegated to the 
lead State agency under the Final Rule. 
This means that where the State or its 
delegate was the responsible party for 
an element of the program, for example, 
enforcement, listing, etc., the Secretary 
now has that responsibility. It also 
means that where the States were 
provided flexibility and discretion in the 
Final Rule regarding the implementation 
of a provision, for example, the 
requirements for eligibility of benefits, 
the Secretary now exercises such 
discretion. 

In a number of cases. DOE proposes 
to exercise such discretion by providing 
utilities with options: (e.g.; the offering 
of audits and auditor qualification 
procedures). In other cases the utility is 
to establish its own procedures and 
inform the Secretary of them (e.g., the 
performance of audits). 

DOE discusses below those provisions 
whereby it is exercising its discretion 
and whereby it is proposing to deviate 
from the provisions of the Final Rule. 
Those sections of the plan not discussed 
in the preamble are required specifically 
either by the RCS regulations or by 
NECPA. This Proposed Rule reflects the 
changes made to the RCS program 
pursuant to the Energy Security Act 
(ESA) (Title V, Subtitle B. Pub. L 96-294. 
Stat 611 et seq.I 
II. Major Provisions 
A. Progrom Announcement — $ 456.100 

Most of the requirements for the 
program announcement in the Federal 
RCS Plan closely parallel those in the 
Final Rule, with two exceptions. First, 
the Federal RCS Plan specifies that 
savings estimates in the announcements 
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are to be expressed in percentages of 
annual energy bills. This format appears 
to provide the most reliable information. 
Secondly. DOE proposes to establish 
three options for offering program audits 
through the program announcement. 
Under the first option, the utility or 
participating home heating supplier 
would make an open or “unconditional" 
offer to provide an audit to any 
residential customer within 30 working 
days of the request. Under the second 
option, the program announcement 
would describe the audit and state that 
the utility will provide audits in one 
geographical section of its service area 
at a time. Following this “conditional" 
offer, the utility would send a second 
notice to the residents in each area to 
make an unconditional offer that any 
request for audits from that area would 
be honored within 30 calendar days. The 
utility would also send a third notice to 
confirm audit appointments. The utility 
would also be required to attempt to fill 
any audit request within 30 working 
day** The third option provides that an 
audit be performed not later than 90 
days after a request. To balance the 
longer response time, this option 
requires that the utility make an extra 
effort to publicize the program by 
distributing program announcements 
every 6 months instead of every 2 years. 

The three options are designed to 
accommodate each utility's need to plan 
Its use of resources while still providing 
RCS audits. DOE believes that 
the longer a customer has to wait after 
requesting sn audit, the less responsive 
he or she will be to the information 
provided during the audit. However, 

DOE also ac knowledges that utilities 
will provide better and more reliable 
lenrices when they are able to 
anticipate their demand. The time 
frames given for each option reflect 
information obtained during review of 
the RCS plans submitted bv States and 
nomegulated utilities. DOE seeks 
comments on the feasibility of each 
option. 

? Requirements of Energy Audits — 

US6.1008 

The requirements for energy audits 
under the Federal RCS Plan follow the 

nno Ru * e ,n most res P ects - However, 

DOE is interested in receiving comments 
on the following areas where it has 
exercised its discretion to be more 
explicit than the Final Rule. DOE 
proposes to require the cost and savings 
estimates be presented in ranges of 
oi if* t 0 reflect more accurately the 
s ^ Var ***bons in products available for 
sen measure. To eliminate the burden 
01 validating alternative audit 
procedures, DOE proposes that the 


model audit prepared by DOE in support 
of the RCS program be the audit format 
used under the Federal RCS Plan. In an 
effort to assure that the estimates of 
energy cost savings and installation 
costs reflect local energy rates and local 
prices, DOE proposes to require a semi¬ 
annual sample survey of contractors and 
suppliers. Finally, DOE has proposed to 
exclude the use of Class B, or “do-it- 
yourself*. audits from the Federal RCS 
Plan The legislative intent under 
NECPA was to promote on-site audits 
because of the higher quality of 
information they provide. DOE does not 
wont to undermine the value of the 
program by encouraging less reliable 
audit formats. 

C. Arranging Installation and Arranging 
Financing—Sections 456 t 1009 and 1010 

DOE believes that the arranging 
services are critical to the success of the 
program and has designed its proposed 
requirements accordingly. As proposed, 
the arranging services must be provided 
within 10 working days of the request. 
The 10-day response time was 
established based on similar 
requirements proposed in State plans. 
The arranging installation service 
consists chiefly of the utility or home 
heating supplier sending requests for 
bids to three or more installers who 
provide all measures requested and to 
three or more installers who install less 
than all of the program measures. This 
provides the customer with the 
flexibility to choose between a general 
contractor and an installer who 
specializes in certain program measures. 
Utilities will also be required to assist 
customers in evaluating any bids 
submitted. DOE believes that both 
services are important in motivating 
customers to act on these audit 
recommendations. Unless the 
homeowner actually takes steps to 
improve the energy efficiency of his 
home, the RCS program will have fallen 
short of its target The utility will also 
provide the customer with a job 
completion card to be returned to the 
utility upon completion of an installation 
in order to be eligible for program 
benefits. 

DOE also proposes that utilities assist 
customers who wish to do their own 
installations. In particular, the utilities 
must offer to inspect any “do-it- 
yourself installations for compliance 
with RCS installation standards. The 
utility may charge the customer a price 
not to exceed the cost of providing the 
inspection, which is to be used only for 
the benefit of the customer and is not 
part of any official reporting. These 
inspections should ensure higher 


customer confidence in the benefit to be 
obtained from installing measures. 

The arranging financing sendee 
consists of providing the customer with 
specific information on the various 
lenders participating in the RCS 
program, answering any questions a 
customer may have on Financing, 
making loan applications available, and 
supplying the lender, with customer 
permission, a copy of the audit 
performed by the utility on the 
customer's residence. DOE considered a 
more extensive arranging service. 
However, the proposed service is 
considered to be adequate to provide 
assistance to the customer. DOE 
requests comments on its approach to 
both arranging installation and 
arranging financing. 

D. Accounting and Payment of Cost— 

$ 456.1011 

DOE has proposed the necessary 
changes to reflect the ESA amendments 
to the treatment of the costs and the 
accounting requirements. As a result of 
these immediately effective 
amendments, a State regulatory 
authority may exercise its discretion in 
the manner of cost recovery for the 
amounts expended for generaf and 
administrative functions and project 
manager requirements, subject to a 
$15.00 maximum charge per dwelling 
unit. ESA removes the requirement in 
NECPA that customers be charged 
directly for labor and material for 
measures purchased or installed in their 
homes. In addition, the ESA removed 
the requirement that regulatory 
authorities find that expensing of costs, 
other than information costs, general 
and administrative costs, and project 
manager costs, will result in lower 
prices for utility service to rate-payers 
before permitting utilities to expense 
such costs. For these reasons. DOE has 
proposed a plan which does not 
mandate the manner of cost recovery. 

E. List of Suppliers . Contractors. and 
Lenders—l 456.1013 

As the listing agency. DOE is 
responsible for the preparation and 
maintenance of the Master Record of all 
suppliers, contractors, and lenders who 
sell, install, or finarice program 
measures and who wish to be included 
In the lists distributed under the 
program. In carrying out this 
responsibility DOE has proposed to 
establish a temporary delisting 
procedure (for a period of 30 days) for a 
limited number of violations. This 
temporary delisting will provide for 
immediate consumer protection while 
avoiding permanent harm to installers, 
etc. The temporary delisting will only 
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eliminate utility arranging with the 
installer during the 30-day period, while 
a case is established for either a 
permanent delisting or a relisting. DOE 
proposes to assign to the utilities the 
responsibility for such delistings. This is 
being proposed because DOE believes 
that quick action may be necessary and 
not possible on a national level of 
operation of RCS under Federal 
authority. The rule also provides for an 
extended delisting which will be the 
responsibility of the Secretary. Persona 
subject to delisting may be reinstated, 
provided all violations hove been 
corrected and the person seeking 
reinstatement has agreed to pay for 
second inspections of all previously 
corrected violations. Persons subject to 
extended delistings may not be 
reinstated within 6 months after 
delisting. DOE believes that the lack of 
access to the RCS customers and 
business will be an effective deterrent 
for installers, etc. 

For customers' protection. DOE has 
proposed that as a condition for 
inclusion on the list, the person seeking 
to be listed must either have sufficient 
liability insurance or a performance 
bond of at least $100,000. or agree to the 
withholding of payment until the 
installation has been inspected. The 
$100,000 level is comparable to levels set 
by the various States in their plans. 
Because the performance bond may 
prove difficult for some installers. DOE 
has provided an alternative of delaying 
payment until the job has passed an 
inspection. Such inspections should be 
given priority by the inspecting utility. 
DOE requests comments on this 
approach to listing. 

F. Qualification Procedures for 
Auditors . Installers and Inspectors— 

§ 456.1015 

In this rule DOE proposes to give the 
utilities three options in developing 
procedures to ensure the qualifications 
of their auditors and inspectors. First, 
the utility may provide a training 
program using the DOE model auditor 
training manual. Second, the utility may 
send its potential auditors and 
inspectors to a DOE-arranged training 
program. The utility would be expected 
to bear the cost of such training. Third, 
auditors and inspectors may take an 
appropriate qualification test which has 
been approved by DOE. DOE strongly 
urges utilities to provide adequate 
training for their energy auditors, and. 
therefore, proposes to review all training 
plans. DOE requests comments on the 
implementation of auditor, installer and 
inspector qualification procedures under 
this plan. 


In addition, the rule proposes to 
require installers of furnaces to study 
the applicable standards in the DOE 
furnace efficiency manual and to take 
that portion of a DOE approved 
qualification test pertaining to furnace 
efficiency. 

G. Complaints Processing Procedures — 

§ 456.1016 

DOE proposes to require that each 
utility or participating home heating 
supplier contract with a neutral 
organization for the arbitration of 
disputes against such utility or supplier 
arising from an activity carried out 
under the Federal RCS Plan. DOE does 
not intend to supersede preexisting 
arbitration agreements. DOE solicits 
comments on the use of an independent 
arbitration association. 

H. Procedures Which a Utility Must 
Report to the Secretary— S 4561022 

DOE chose to leave utilities some 
flexibility in certain areas of the Federal 
RCS Plan. To ensure that the utilities 
and participating home heating suppliers 
select various procedures that are 
consistent with the overall plan. DOE 
considers it necessary to require those 
entities to report their selections prior to 
plan implementation. Because NECPA 
requires that utilities implement 
programs under Federal standby orders 
within 90 days of the order. DOE 
proposes that proposed utility 
procedures be filed with the Department 
no later than 30 days after issuance by 
the Secretary so that DOE can review 
the procedures before the 90 days has 
run. Recognizing that the turnaround 
time is short. DOE solicits comments on 
whether the utilities can meet their 30- 
day deadline. DOE's principal 
alternative to this requirement would be 
to eliminate the options offered to 
utilities under this Proposed Rule and 
prescribe specific procedures so that 
DOE review would not be needed before 
program implementation. 

The following is a list of the more 
important procedures which are to be 
reported to DOE before program 
implementation: 

1. Procedures for estimating cost and 
energy savings; 

2. Procedures to describe the offering 
of a program audit: 

3. Procedures for treatment of costs; 

4. Procedures to assure the requisite 
inspection qualifications; 

5. Procedures for handling the 
conciliation conference and redress; and 

6. Procedures for qualifying auditors, 
inspectors and installers. DOE is 
particularly interested in receiving 
comments on the feasibility of obtaining 
timely determinations concerning cost 


recovery from the State utility regulatory 
authorities. 

HI. Regulatory Analysis and Urban and 
Community Impact Assessment 

The President by Executive Order 
12044. has directed agencies of the 
executive branch to conduct a 
Regulatory Analysis of regulations they 
prepare that are likely to have major 
impact. Section 3(a) of the executive 
order directs the agencies to establish 
criteria to identify which regulations 
require regulatory analyses. DOE's 
implementing procedures are contained 
in DOE Order 2030 (44 FR 1032, January 
3.1979). In accordance with OMB A-116 
an Urban and Community Impact 
Assessment should be prepared when 
the Proposed Rule is a major policy and 
program initiative. This assessment 
should be incorporated into the 
Regulatory Analysis. 

DOE determined that the Residential 
Conservation Service Program, 
authorized under Title II. Part 1 of the 
National Energy Conservation Policy 
Act, was a major action and required 
preparation of a Regulatory Analysis 
and an Urban and Community Impact 
Assessment. Consequently, the 
Department prepared the two analyses 
to draft in conjunction with the 
publication of the Proposed Rule for the 
RCS program on March 19,1979. (44 FR 
16546). These analyses were finalized 
for publication in conjunction with the 
Final Rule which was published 
November 7.1979 (44 FR 64602). As 
previously discussed, this rule was 
primarily developed by incorporating 
into the plan the applicable existing RCS 
provisions for which regulatory analyses 
were parpared. The major exception is 
the incorporation of the required Energy 
Security Act amendments into the plan. 
However, because those provisions of 
this Proposed Rule are generally limited 
to incorporated amendments to the RCS 
program as mandated by ESA and 
reflect only a minimal amount of 
administrative discretion. DOE believes 
that they do not constitute a significant 
regulation which will have a major 
impact. Therefore, for the reasons cited 
above a regulatory analysis is not 
required for this rulemaking. 

IV. Environmental Impact Statement 
In accordance with the requirements 
of the National Environmental Policy 
Act of 1969 (NEPA). 42 U S.C 4321 ct 
seq., DOE prepared an Environmental 
Impact Statement (EIS) for the entire 
Residential Conservation Service 
Program. A notice of availability of the 
Final Environmental Impact Statement 
was published in the Federal Register on 
November 7.1979, (44 FR 64602). The 
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only aspects of the rulemaking which 
are not covered by the Environmental 
Impact Statement are those which 
reflect several recent changes in the 
RCS program mandated by the Energy 
Security Act. The changes in the 
program involve warranty requirements, 
utility cost and accounting provisions 
and amendments to the provision on 
utility supply, installation and financing 
of conservation and renewable resource 
measures. DOE has reviewed these 
program changes, and has determined 
that conclusions reached in the 
Environmental Impact Statement are 
unaffected by them. DOE has 
determined that the Energy Security Act 
Amendments to the RCS program do not 
represent ‘ substantial changes in the 
proposed action that are relevant to 
environmental concerns*', (40 CFR 
I502~9(c)(1 )(!)), and. therefore, a 
supplement to the Environmental Impact 
Statement is not required by NEPA and 
the applicable DOE regulations for 
compliance with NEPA. 

V. Contractor Contribution to the 

Rulemaking 

The following entity has made a 
contribution to the proposed rulemaking: 
Oak Ridge National Laboratories. 

VI. Shortened Comment Period 

Executive Order 12044 (43 FR 12661, 
March 23, 1978) generally requires 
agencies to provide the public with at 
least 60 days to comment on proposed 
significant regulations. DOE's 
implementing procedures are contained 
in DOE Order 2030 (44 FR 1032. January 

3.1979. ) DOE feels that for the reasons 
listed below, it is reasonable to reduce 
the comment period to 45 days. 

First. DOE previously provided for an 
extensive comment period on the vast 
majority of the provisions of this 
rulemaking during promulgation of the 
RCS Final Rule published on November 

7.1979. Secondly, the provisions not 
previously commented upon are not 
rignificant. because they do not reflect 

policy concerns nor do they deviate 
substantially from positions aired by 
DOE in other contexts. Finally, the 
sroendments made in response to the 
will be subject to public review 
through the rulemakings necessitated by 
to Act. In the Federal RCS Plan. DOE 
has made a deliberate effort not to 
wercise wide discretion in adopting the 
requirement*. 

^ H Comment Procedures 

A Written Comments—Interested 
person* are invited to participate in this 

croaking by submitting data, views, or 
Jguments respect to the proposed 
pr0( “ c * Lircs * requirements, and criteria. 


DOE is soliciting comments primarily on 
those areas where it has exercised its 
discretion otherwise accorded to 
participating States under the RCS. DOE 
does not wish to receive comments on 
issues already examined and resolved 
pursuant to the November 7,1979. rules 
and its subsequent amendments. 
Comments should be submitted to the 
address indicated in the "Addresses" 
section of this preamble and should be 
identified on the envelope and on the 
documents submitted to DOE with the 
designation "Residential Conservation 
Service Program. Docket No. CAS-RM- 
80-123." Fifteen copies should be 
submitted. All written comments must 
be received by February 23.1981, 4:30 
p.m.. e.s.t., to ensure considerations. 

All written comments received on this 
Proposed Rule will be available for 
public inspection in the DOE Reading 
Room IE-190. Forrestal Building 1000 
Independence Avenue, S.W., 
Washington. D.C„ between the hours 
8:00 a.m., and 4:30 p.m., Monday through 
Friday. Any information or data 
considered by the person furnishing it to 
be confidential must be so identified 
and one copy submitted in writing. DOE 
reserves the right to determine the 
confidential status of the information or 
data and treat it according to its 
determination. 

B. Hearing Request Procedures—The 
time and place of the public hearing is 
indicated in the "Hearing" section of 
this preamble. DOE invites any person 
who has an interest in the proposed 
rulemaking or who is a representative of 
a group or class of persons that ha9 a 
interest in the proposed rulemaking, to 
make a written request for an 
opportunity to make an oral 
presentation. Such a request should be 
directed to the address indicated in the 
"Public Hearings" section of this 
preamble and must be received before 
4:00 p.m., on January 14.1961. A request 
should be labeled both on the document 
and on the envelope "Residential 
Conservation Service Program," Docket 
No. CAS-RM-80-123. 

The person making the request should 
briefly described the interest concerned: 
if appropriate, state why he or she is a 
proper representative of a group or class 
of persons that has an interest; give a 
concise summary of the proposed oral 
presentation, and provide a telephone 
number where he or she may be 
contacted through the day of the 
hearing. 

Each person who, in DOE's judgment, 
proposes to present relevant material 
and information shall be selected to be 
heard and shall be notified by DOE of 
this participation before 4:30 p.m., on 
January 21,1961. 


Persons selected to appear at the 
hearing should bring 15 copies of his or 
her statement to the hearing site given in 
the "Public Hearings" section. 

The hearing will begin at 9:00 a .m.. 
e.s.t., on January 28.1961. in Kansas City 
and at 9tf0 a.m., e.s.t. on January 29 in 
Washington. D.C 

C. Conduct of Hearing—DOE reserves 
the right to arrange the schedule of 
presentations to be heard and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentations may be limited, 
based on the number of persons 
requesting to be heard. A DOE official 
will be designated as presiding officer to 
chair the hearing. Questions may be 
asked only by those conducting the 
hearing, and there will be no cross- 
examination of the persons presenting 
statements. 

Any participant who wishes to ask a 
question at the hearing may submit the 
question, in writing, at the registration 
desk. The presiding officer will 
determine whether the question is 
relevant and material, and whether the 
limitations permit it to be presented for 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will bo 
made and the entire record of the 
hearing including the transcript, will be 
retained by DOE and made available for 
inspection at the DOE Freedom of 
Information Reading Room. Room 1E- 
190. Forrestal Building. 1000 
Independence Avenue, S.W., 

Washington. D.C. 20585. between the 
hours of 8:00 a.m., and 4:30 p.m.. 

Monday through Friday. Any person 
may purchase a copy of the transcript 
from the reporter. 

Authority': Part 1 of Title U of the National 
Energy Conservation Policy Act. Pub. L 96- 
619,92 Stat 3208 et seq., amended by Title V. 
Subtitle B of the Energy Security Act Pub. L 
96-294. 794 Slat. 011 et seq* Department of 
Energy' Organization Act Pub. L 95-91. 91 
Stat. 565 et. seq. 

In consideration of the foregoing, the 
Department of Energy proposes to 
amend Chapter II, Title 10 in Part 458 of 
the Code of Federal Regulations, as set 
forth below. 

Issued in Washington. D.C. December 23, 
1900. 

Maxine Ssvitz, 

Deputy Assistant Secretary for Conservation. 
Conservation and Solar Energy. 

10 CFR Part 456 i9 amended by adding 
to the Table of Contents the following: 
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Subpaii J—Federal RCS Ptan 

Sec. 

456.1000 Introduction. 

456.1001 Definitions. 

456.1002 Request for confidential treatment 

456.1003 Coverage of Federal RCS plan. 

456.1004 Procedures for investigating and 
enforcing compliance with the Federal 
RCS Plan. 

456.1005 Utility supply, installation, ond 
financing. 

456.1006 Scope of benefits. 

456.1007 Program announcement 
456.1000 Requirements for energy audits. 

456 1009 Arranging installation. 

456.1010 Arranging financing. 

456.1011 Accounting and payment of costs. 

456.1012 Customer billing, repayment of 
loans, and termination of service. 

456.1013 List of suppliers, contractors, and 
lenders. 

456.1014 Postinstaliation Inspection. 

456.1015 Qualification procedures for 
auditors, installers, and inspectors. 

456.1016 Complaints processing procedures. 

456.1017 Coordination. 

456.1018 Home heating suppliers. 

456 1019 Reporting and recordkeeping 

456.1020 Procedures for amendments of the 
Federal RCS plan. 

456.1021 Utility and home heating supplier 
liability. 

456.1022 Procedures which a utility must 
report to the secretary. 

Part 456 is amended by adding the 
following new subpart: 

Subpart J—Federal RCS Ptan 

5 456.1000 Introduction. 

The Federal RCS Plan specifics the 
procedures to be followed to ensure that 
eligible customers receive the services 
of the RCS Program when a State or 
nonregulated utility does not submit an 
acceptable RCS Plan within the 
necessary time or fails to implement 
adequately an approved plan. 

This Plan sets forth the functions 
which the utilities, subject to the Federal 
RCS Plan, will be ordered to perform. 
The first of these functions calls for 
utilities to provide a marketing 
campaign to convince customers to take 
part in the RCS Program. At the core of 
this effort is the offer of an on-site 
energy audit of an eligible customer's 
residence. After the customer has 
received an analysis of the energy 
efficiency of his/her residence, the 
utility would provide related services, 
such as helping the customer locate 
conservation supplies, identifying 
qualified contractors, and contacting 
lenders for any necessary financing of 
this work. 

§456.1001 Definitions. 

The following definitions are used for 
purposes of the Federal RCS Plan: 


(a) Secretary. The term “Secretary" 
means the Secretary for the U.S. 
Department of Energy. 

(b) Class B Energy Audit. The term 
“Class B Energy Audit" means an 
energy audit in which the estimates of 
costs and savings associated with the 
installation of program measures are 
based on information collected by an 
eligible customer about his or her 
residential building and sent to a 
covered utility or participating home 
heating supplier for analysis. 

(c) Covered Utility. The term “covered 
utility*' means in any calendar year a 
public utility which during the second 
preceding calendar year had either 

(1) Sales of natural gas for purposes 
other than resale which exceeded 10 
billion cubic feet, or 

(2) Sales of electric energy for 
purposes other than resale which 
exceeded 750 million kilowatt-hours. 

(d) Eligible Customer. The term 
“eligible customer" means a person 
who: 

(1) Owns or occupies a residential 
building: and 

(2) Receives a fuel bill from a covered 
utility or participating home heating 
supplier for fuel used in such residential 
building. 

(e) Energy Conservation Measures. 
The term "energy conservation 
measures" means the following 
measures in a residential building: 

(1) Caulking. The term "caulking" 
means pliable materials used to reduce 
the passage of air and moisture by filling 
small gaps including (i) at fixed joints on 
a building, fii) underneath baseboards 
inside a building, (iii) in exterior walls at 
electric outlets, (hr) around pipes and 
wires entering a building, and (v) around 
dryer vents and exhaust fans in exterior 
walls. Caulking includes, but is not 
limited to. materials commonly known 
as “sealants," “putty." and “glazing 
compounds." 

(2) Weatherstripping. The term 
“weatherstripping" means narrow strips 
of material placed over or in movable 
joints of windows and doors to reduce 
the passage of air and moisture. 

(3) Furnace Efficiency Modifications. 
The term "furnace efficiency 
modifications'* means: 

(i) Replacement Furnaces or Boilers. 
The term “replacement furnaces or 
boilers** means a furnace or boiler, 
including a heat pump, which replaces 
on existing furnace or boiler of the same 
fuel type and which reduces the amount 
of fuel consumed due to an increase in 
combustion efficiency, improved heat 
generation or reduced heat losses. 

(il) Furnace Replacement Burner (OH). 
The term "furnace replacement burner 
(oil)" means a device that atomizes the 


fuel oil. mixes it with air. and ignites the 
fuel-air mixture; that is an integral part 
of an oil-fired furnace or boiler including 
the combustion chamber and that, 
because of its design, achieves a 
reduction in the oil used from that used 
by the device which it replaces. 

(iii) Flue-Opening Modification fVent 
Damper). The term “flue-opening 
modification (vent damper)’* means an 
automatically operated damper installed 
In a gas-fired furnace (often called a 
vent damper) which: 

(A) is installed downstream from the 
draft hood; and 

(B) conserves energy by substantially 
reducing the How of heated air through 
the chimney when the furnace is not in 
operation. 

(iv) Intermittent Pilot Ignition Device 
(1ID). The term “intermitten pilot 
ignition device (1ID)" means a device 
which, when installed in a gas-fired 
furnace or boiler, automatically ignites 
the gas burner and replaces a gas pilot 
light. 

(4) Replacement Central Air 
Conditioner. The term “replacement 
central air conditioner" means a central 
air conditioner which replaces an 
existing central air conditioner of the 
same fuel type and which reduces the 
amount of fuel consumed due to an 
increase in efficiency. 

(5) Ceiling Insulation. The term 
“ceiling insulation" means a material 
primarily designed to resist heat flow 
which is installed between the 
conditioned area of a building and an 
unconditioned attic. Where the 
conditioned area of a building extends ^ 
to the roofs, the term "ceiling insulation 
also applies to such material used 
between the underside and upperside of 
the roof. The term "ceiling insulation” 
also includes such material installed on 
the exterior of the roof. 

(6) Wall Insulation. The terra “wall 
insulation" means a material primarily 
designed to resist heat flow which is 
installed within or on the walls between 
conditioned areas of a building and 
unconditioned areas of a building or the 
outside. 

(7) Floor Insulation. The terra ' floor 
insulation" means a material primarily 
designed to resist heat flow which is 
installed between the first-level 
conditioned area of a building and an 
unconditioned basement, a crawl space, 
or the outside beneath it. Where the 
first-level conditioned area of a building 
is on a ground-level concrete slab, tin 1 
term "floor insulation" also means suen 
material installed around the perimeter 
of or on the slab. In the case of mobile 
homes, the term “floor insulation also 
means skirting to enclose the space 
between the building ond the gruun 
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( 8 ) Duct Insulation. The term “duct 
insulalion" means a material primarily 
designed to resist heat flow which is 
installed on a heating or cooling duct in 
an unconditioned area of a building. 

(9) Pipe Insulation. The terra “pipe 
Insulation" means a material primarily 
designed to resist heat flow which is 
installed on a beating or cooling pipe in 
an unconditioned area of a building. 

(10) Water Heater Insulation, The 
term “water heater insulation" means a 
material primarily designed to resist 
heat flow which is suitable for wrapping 
around the exterior surface of the water 
heater casing. 

(11) Storm Window. The terra "storm 
window" means a window or glazing 
material placed outside or inside an 
ordinary or prime window, creating an 
air space, to provide greater resistance 
to heat flow than the prime windows 
alone. 

(12) Thermal Window. The term 
“thermal window" means a window unit 
with improved thermal performance 
through the use of two or more sheets of 
glazing material affixed to a window 
frame to create one or more insulated 

air spaces. It may also have an 
insulating frame and sash. 

(13) Storm or Thermal Door. The term 
“storm or thermal door" means: 

(i) A second door, installed outside or 
inside a prime door, creating an 
insulating air space. 

(ii) A door with enhanced resistance 
to beat flow through the glass area by 
affixing two or more sheets of glazing 
material, or 

(Ui) A prime exterior door with an R- 
value of at least 2. 

(14) Heat Reflective and Heat 
Absorbing Window or Door Material. 

The term "heat reflective and heat 
absorbing window or door material" 
means a window or door glazing 
material with exceptional heat¬ 
absorbing or heat-reflecting properties, 
w reflective or absorptive films and 
coatings applied to an existing window 
or door which thereby result in 
exceptional heat-absorbing or heat- 
reflecting properties. 

(15) Devices Associated with Electric 
“>od Management Techniques. The 
wnn “devices associated with electric 
0l * man *«gement techniques" means 
tu»tomer-owned or -leased devices that 
rWucc maximum kilowatt demand 
°n »n electric utility and which are 
rilher 


|i) Purt of a radio, ripple or other 
“•<»*> -controlled load-switching syste 
/., V ?'' 8 !' lmcr ' 8 premises: 
d(i l v ‘j^ iock -controlled load-switching 

(«i) Interlocks and other load- 
u 1 ' load-limiting devices; or 


(iv) Energy storage devices with 
control systems. 

(16) Clock Thermostat The term 
“clock thermostat* 4 means a device 
which is designed to reduce energy 
consumption by regulating the demand 
on the heating or cooling system in 
which it is installed and that uses; 

(i) A temperature control device for 
interior spaces incorporating more than 
one temperature control lever, and 

(ii) A clock or other automatic 
mechanism for switching from one 
control level to another. 

(f) Energy Conserving Practices. The 
term “energy conserving practices'* 
means: 

(1) Furnace Efficiency Maintenance 
and Adjustments, which means cleaning 
and combustion efficiency adjustment of 
gas or oil furnaces, periodic cleaning or 
replacement of air filters on forced-air 
heating or cooling systems, lowering the 
bonnet or plenum thermostats to 80‘F on 
a gas or oil forced-air furnace, and 
turning off the pilot light on a gas 
furnace during the summer. 

(2) Nighttime Temperature Setback, 
which means manually lowering the 
thermostat control setting for the 
furnace during the heating season to a 
maximum of 55* during sleeping hours; 

(3) Reducing Thermostat Settings in 
Winter, which means limiting the 
maximum thermostat control setting for 
the furnace to 08’F during the heating 
season; 

(4) Raising Thermostat Setting in 
Summer, which means, setting the 
thermostat control for an air conditioner 
to 78*F or higher during the cooling 
season; 

(5) Water Flow Reduction in Showers 
and Faucets, which means placing a 
device in a shower head or faucet to 
limit the maximum flow to three gallons 
per minute, or replacing existing shower 
heads or faucets with those having built- 
in provisions for limiting the maximum 
flow to three gallons per minute; 

(6) Reducing Hot Water 
Temperatures, which means manually 
setting back the water heater thermostat 
setting to 120’F. and reducing the use of 
heated water for washing clothes; 

(7) Reducing Energy Use When a 
Home Is Unoccupied, which means 
reducinfl the thermostat setting to 55*F 
when a home is empty for four hours or 
longer in the heating season, turning an 
air conditioner off in the cooling season 
when no one Is home, and turning a 
water heater off when a home is vacant 
for two days or longer. 

(8) Plugging Leaks in Attics. 

Basements, and Fireplaces, which 
means (i) installing scrap insulation or 
other pliable materials in gaps around 
pipes, ducts, fans, or other items which 


enter the attic or basement from a 
heated space, (ii) installing fireproof 
materia) to plug any holes around any 
damper in a fireplace, and (ill) adding 
insulation to an attic or basement door; 

(9) Sealing Leaks in Pipes and Ducts, 
which means Installing caulking in any 
leak in a heating or cooling duct, 
tightening or plugging any leaking joints 
in hot water or steam pipes, and 
replacement of washers in leaking water 
valves; 

(10) Efficient Use of Shading, which 
means using shades or drapes (i) to 
block sunlight from entering a building 
in the cooling season, (ii) to allow 
sunlight to enter during the heating 
season, and (Hi) to cover windows 
tightly at night during the heating 
season; and 

(11) Such other low or no cost 
practices designed by DOE and 
approved by the Secretary in the 
Federal RCS Plan which (i) save energy; 
(ii) do not require the installation of 
energy conservation or renewable 
resource measures; and (iii) do not 
adversely impact the RCS Program. 

(g) Federal RCS Plan. The term 
“Federal RCS Plan" means a plan 
developed pursuant to Subpart F of 10 
CFR 456 and Section 219 of NECPA, 

(h) Governor . The “Governor" means 
the Governor or chief executive officer 
of a State or his designee. 

(i) Home Heating Supplier . The term 
“home heating supplier" means a person 
who sells or supplies home heating fuel 
(including No. 2 heating oil, kerosene, 
butane, and propane) to an eligible 
customer for consumption in a 
residential building. 

(j) Measures Warrants. (1) The term 
“manufacturer's measure warranty" 
means, at a minimum, a written 
warranty by the manufacturer of an 
energy conservation or renewable 
resource measure to the eligible 
customer for whom the measure is 
installed, the installation contractor who 
installs the measure, and the supplier of 
the measure, that such manufacturer 
shall replace within a reasonable period 
of time and at no charge, parts or 
materials for those measures found 
within one year from the date of 
installation to be defective due to 
materials, manufacture, or design. 

(2) The term “supplier's measure 
warranty" means, at a minimum, a 
written warranty equivalent to that 
required under ( 456.1001 ())(1) by the 
supplier of an energy conservation or 
renewable resource measure provided to 
persons who purchase the measure from 
such supplier. 

(3) The term “contractor's measure 
warranty" means, at a minimum, a 
written warranty by a contractor 
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installing an energy conservation or 
renewable resource measure that any 
defect in materials, manufacture, design, 
or installation found within one vear 
from the date of installation shall be 
remedied without charge and within a 
reasonable period of time. 

(k) Participating Home Healing 
Supplier The term “participating home 
heating supplier" means a home heating 
supplier that has elected to participate 
in the Federal RCS Plan which includes 
home heating suppliers. 

(l) Program Announcement. The term 
"program announcement" means the 
Residential Conservation Service 
Program information and offer of 
services required to be sent by a 
covered utility or participating home 
heating supplier to each eligible 
customer by { 456.306. 

(m) Program Audit. The term 
"program audit" means on energy audit 
in which the estimates of costs and 
savings are based on an onsite 
inspection of the residence of an eligible 
customer by an auditor qualified 
according to the Federal RCS Plan. 

(n) Program Information. The tenn 
"program information" means the 
program announcement and any 
information dissemination activities 
related to a Residential Conservation 
Service Program. 

(o) Program Measures. The term 
"program measures" means those 
energy conservation or renewable 
resource measures which the Secretary 
has by rule determined to be 
appropriate by climatic region and 
building category and which are found 
in $ 456, Appendix l. 

(p) Public Utility. The term "public 
utility" means any person. State agency, 
or Federal agency which is engaged in 
the business of selling natural gas or 
electric energy, or both, to residential 
customers for use in a residential 
building. 

(q) Rate. The term "rate" means any 
price, rate, charge, or classification 
made, demanded, observed, or received 
with respect to sales of electric energy 
or natural gas. any rule, regulation, or 
practice respecting any such rate, 
charge, or classification, and any 
contract pertaining to the sales of 
electric energy or natural gas. 

(r) Ratemaking Authority. The term 
"ratemaking authority" means authority 
to fix, modify, approve, or disapprove 
rates. 

(s) Renewable Resource Measure. The 
term "renewable resource measure" 
means the following measures in or with 
respect to a residential building: 

(1) Solar Domestic Hot Water 
Systems. The term "solar domestic hot 
water systems" means equipment 


designed to absorb the sun’s energy and 
to use this energy to heat water for use 
in a residential building other than for 
space heating, including thermosiphon 
hot water heaters. 

(2) Active Solar Space Heating 
Systems. The term "active solar space 
heating systems" means equipment 
designed to absorb the sun’s energy and 
to use this energy to heat living space by 
use of mechanically forced energy 
transfer, such as fans or pumps. 

(3) Combined Active Solar Space 
Heating and Solar Domestic Hot Water 
System. The term "combined active 
solar space heating and solar domestic 
hot water system" means equipment 
designed to perform both of the 
functions described in $ 456.1001(s) (1) 
and (2). 

(4) Passive Solar Space Heating and 
Cooling Systems. The term "passive 
solar space heating and cooling 
systems" means systems that make 
most efficient use of. or enhance the use 
of, natural forces—including solar 
insolation, winds, nighttime coolness, 
and opportunity to lose heat by 
radiation to the night sky—to heat or 
cool living space by the use of 
conductive, convective, or radiant 
energy transfer. Passive solar systems 
include only: 

(i) Direct Gain Glazing Systems. The 
term "direct gain glazine systems" 
means the use of south-facing (•+ or 

—45 - of True South) panels of insulated 
glass, fiberglass, or other similar 
transparent substances that admit the 
sun's rays into the living space where 
the heat is retained. Glazing is either 
double-paned or single-paned equipped 
with movable insulation. 

(ii) Indirect Gain Systems. The term 
"indirect gain systems" means the use of 
panels of insulated glass, fiberglass or 
other transparent substances that direct 
a sun's rays onto specially constucted 
thermal walls, ceilings, rockbeds. or 
containers of water or other fluids 
where heat is stored and radiated. 

(iii) Solaria/Sunspace Systems. The 
term "solaria/sunspace systems" means 
a structure of glass, fiberglass, or similar 
transparent material which is attached 
to the southfacing ( + or -45* of True 
South) wall of a structure which allows 
for air circulation to bring heat into the 
residence, and which is able to be 
closed off from the residential structure 
during periods of low solar insolation. 

(iv) Window Heat Gain and/or Loss 
Retardants. The term "window heat 
gain and/or loss retardants" means 
those mechanisms which significantly 
reduce summer heat gain or wintertime 
heat loss through windows by use of 
devices such as awnings, insulated 
rollup shades (external or internal), 


metal or plastic solar or movable rigid 
insulation. 

(5) Wind Energy Devices . The term 
"wind energy devices" means 
equipment that uses wind energy to 
produce energy in any form for personal 
residential purposes. 

(0) Replacement Solar Swimming Pool 
Heaters . The term "replacement solar 
swimming pool heaters" means devices 
which are used solely for the purpose of 
using the sun's energy to heat swimming 
pool water and which replace a 
swimming pool heater using electricity, 
gas and other fossil fuel. 

(t) Residential Building. The term 
"residential building" means any 
building used for residential occupancy 
which: 

(1) Is not a new building to which final 
standards under Sections 304(a) and 305 
of the Energy Conservation and 
Production Act apply; 

(2) Has a system for heating, cooling, 
or both heating and cooling living 
spaces: and 

(3) Contains at least one. but not more 
than four, dwelling units. Townhouses 
and rowhouses in rows of more than 
four separate houses are Included in this 
definition, but garden apartment 
complexes which contain clusters of 
four or fewer apartment units are not, 

(u) Residential Conservation Service 
(RCS) Program. The term "Residential 
Conservation Service (RCS) Program" 
means the program required to be 
implemented by covered utilities 
pursuant to the Federal RCS Plan. 

(v) State. The term "State" means a 
State, the District of Columbia, and 
Puerto Rico. 

(w) State Agency. The term "State 
Agency" means a State, a political 
subdivision thereof, or any agency or 
instrumentality of either. 

(x) State Regulatory Authority The 
term "State regulatory authority" means 
any State agency which has ratemaking 
authority with respect to the sales of 
electric energy or natural gas by any 
public utility (other than by such State 
agency}—except that in the case of a 
public utility with respect to which the 
Tennessee Valley Authority has 
ratemaking authority, such tenn means 
the Tennessee Valley Authority. 

{ 456.1002 Request for confidential 
treatment 

(a) Request If a party wishes to file a 
document with DOE in connection with 
the Federal RCS Plan claiming that some 
or atl of the information contained in tne 
document is exempt from the mandator) 
public disclosure requirements of the 
Freedom of Information Act (FOIA), 5 
U.S.C. 552, or is otherwise exempt by 
law from public disclosure, and if that 
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party wishes to request that DOE not 
disclose such information, that party 
must comply with the DOE FOIA 
regulations set forth in 10 CFR 1004 (44 
FR 1906, Jan. 8. 1070). 

(b) Disposition of Request DOE 
retains the right to make its own 
determination with regard to any claim 
of confidentiality, biotice of the decision 
by DOE to deny such claim, in whole or 
in part, and an opportunity to respond 
thereto, will be given to the person 
claiming confidentiality of the 
information no less than 7 days prior to 
the public disclosure of such 
information. 

(c) Djcument-by-Document 
Identification. Each request for 

confidential treatment must be made 
with respect to each separately 
identified document and must be made 
at the time that document is first 

submitted to DOE. 


§456.1003 Corerags of Federal RCS plan. 

(aj Regulated Utilities. All regulated 
utilities providing utility service in a 
State where the Federal RCS Plan is 
ordered to be enforced and which meet 
the definition of “covered utility" in this 
Flan shall be subject ot the Federal RCS 
Plan. 

(b) Home Healing Suppliers. The 
Federal RCS Plan includes home heating 
suppliers. In States where the Federal 
RCS Plan Is ordered to be enforced, 
when 25% of the homes in that State are 
heated by ofl, propane, butane, and/or 
kerosene, 


§456.1004 Procedures tor Investigating 
M enforcing compliance with the Federal 

RCS plan. 


(a) investigation and Enforcement. 

(1) The Secretary requires each utility 
and each participating home beating 
supplier subject to the Federal RCS Plan 
to comply with the Federal RCS Plan 
pursuant to the authority' given the 
Secretary in Section 219 of the National 
“JJW Conservation Policy Act 
(NECPA). in Pub. L. 05-619. November a 
1978. 


(21 Individuals or groups wishing to 
possible non compliance with th 
Plan may inform the covered utility or 
participating home heating supplier in 
' c,r area find/or the Secretary. The 
^^etsry may investigate any aliegati 
01 noncompUenoe. or any complaint 
concerning Ihe RCS Program or this 
submits to DOE. or an bis own 
' WUve may review the activities of 
“'lUUes subject ot the Federal RCS Pin 

mn^ Une com PK*nce With the Plan 
- Mities or participating home 
Rfx*of sujyltor, subject to the Federa 
"?. Plan sh *U notify the Secretory 
lln a reasonable length of lime (too 


date of receipt of any reports of possible 
noncompliance with this Plan submitted 
in accordance with { 456.1004(a 
(b) Conflicts of Lows. Each utility 
subject to the Federal RCS Plan shall 
petition the Secretary in accordance 
with S 456.102 whenever the utility 
believes it is prohibited by a State or 
local low or regulation from taking any 
a ction required to be taken under 
NECPA or any rule or Federal RCS Plan 
promulgated pursuant to NECPA, or 
whenever the utility believes ft is 
required or permitted by a State or local 
law or regulation to take any action 
prohibited by NECPA or any rule or 
Federal RCS Plan promulgated pursuant 
to NECPA. 

(1) This petition shall contain a copy 
of the applicable State or locat laws or 
regulations and a description of the 
action the utility believes It is prohibited 
from taking or is permitted or required 
to take under such laws or regulations. 

(2) The Secretary shall give notice of 
the petition to the Governor, Stale 
Energy Office, and Stale Regulatory 
Authority of (he applicable State and 
such other persons as the Secretary 
deems appropriate. Any such person or 
entity may file comments with the 
Secretary with respect to such petition 
within 30 days of receipt of the notice. 

(3) if the Secretary determines 
pursuant to such petition that a State or 
local law or regulation prohibits a utility 
from taking any action required to be 
taken under NECPA or any rule or plan 
promulgated pursuant to NECPA or 
permits or requires a utility to take any 
action prohibited by NECPA or any rule 
or plan promulgated pursuant to 
NECPA. the Secretary shah issue an 
order superseding such Stale or local 
laws or regulations to the extent 
inconsistent with NECPA or any rule or 
plan promulgated pursuant to NECPA. 
Such an order shall be effective with 
respect to ah utilities otherwise subject 
to such State or local laws or regulations 
and shall moot any outstanding petitions 
under this Section by such utilities. 

(4) Appeals. 

(i) Any person aggrieved by any order, 
finding, or determination made under 

§ 456.1004(b) may appeal that order, 
finding, or determination in accordance 
with 10 CFR. Subpart G of Part 205. 

(ii) Any person so aggrieved has not 
exhausted his administrative remedies 
until an appeal has been filed under that 
Subpart and an order granting or 
denying the appeal has been issued. 

5 456.1005 Utility supply, Installation, and 
financing. 

(a) Except as provided in this section, 
no covered utility may supply or install 


any energy conservation or renewable 
resource measure. 

(b) The prohibition in | 456.1005(a) 
shall not apply to the supply or 
installation of: 

(1) Furnace efficiency modifications. 

(2) Clock thermostats, and 

(3) Devices associated with load 
management techniques. 

(c) The prohibition contained in 
S 456.1005(a) shall not apply to any 
energy conservation or renewable 
resource measure supplied or installed 
by a public utility through contracts 
between such utility and independent 
suppliers or contractors where the 
customer requests such supply and 
installation and each supplier or 
contractor 

(1) Is on the list of suppliers and 
contractors referred to in ( 456,1013: 

(2) Is not subject to the control of the 
public utility, except as to the 
performance of such contract and is not 
an affiliate or a subsidiary of such 
utility: and, 

(3) If selected by the utility, is selected 

in a manner consistent with 
5 456.1005(d). 

(d) Activities of a public utility under 
5 456.1005(c): 

(1) May not involve unfair methods of 

competition; 

(2) May not have a substantial 
adverse effect on competition in the 
area in which such activities are 
undertaken nor result in providing to 
any supplier or contractor an 
unreasonably large share of contracts 
for the supply or mstallstian of 
residential energy conservation 
measurer. 

(3) Shall be undertaken in a manner 
that provides, subject to reasonable 
conditions the utility may establish to 
ensure the quality of supply and 
installation of residential energy 
conservation measures, that any 
financing by the utility of such measures 
shall be available for the supply' or 
installation by any contractor on the 
lists referred to in f 456.1013 or for the 
purchase of such measures to be 
installed by the customer: 

(4r) Shall be undertaken, to the extent 
practicable and consistent with 
§ 456.1005(d) (i). (h), and (iii). in a 
manner that miniiqizes the cost of 
residential energy conservation 
measures to such customers; and 

(5) Shall include making available 
upon request a current estimate of the 
average price of supply and installation 
of residential energy conservation 
measures subject to the contacts 
entered into by the public utility under 
5 456.1005(c). 

(e) The prohibition in 5 456.1005(a) 
shall not apply to any supply or 
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installation of any energy conservation 
or renewable resource measure that I ho 
covered utility was (1) engaged in on 
November 9. Wfl, or (2) for which the 
covered utility had broadly advertised 
or completed substantial preparations* 
by November 9, 1978: 

(i) During such time as applications 
for determinations with respect to such 
activities* filed in accordance with 

3 456.509, arepending; and 

(ii) Upon a final determination that, on 
or by November 9,1978. such energy 
conservation or renewable resource 
measure was being supplied or installed, 
had been broadly advertised, or for 
which substantial preparation had been 
completed, by the utility seeking such 
determination. 

(f) The prohibition in $ 458.1005(a) 
shall not apply to any supply or 
Installation of any energy conservation 
or renewable resource measure: 

(1) Which a State or local law or 
regulation required or explicitly 
permitted a covered utility to engage in; 
or 

(2) Which the Attorney General of the 
appropriate State certifies in accordance 
with § 456.506(a)(2) was intended by a 
State law or regulation in effect on 
November 9.197a to be required or 
permitted. 

(g) Each utility subject to the Federal 
RCS Plan must report to the Secretary 
any State or local law or regulation in 
effect on November 9.1978. which 
requires or explicitly permits a covered 
utility to engage in any supply or 
installation of any energy conservation 
or renewable resource measures. 

(h) A covered utility is exempt from 
any Federal requirement to include in Its 
RCS program any supply, installation, or 
financing of any energy conservation or 
renewable resource measure in which it 
is engaged by reason of a State law or 
regulation in effect prior to November 8. 
1978, permitting or requiring such 
activities. However, a covered utility 
that does include supplying and 
installing in its RCS program pursuant to 
the exemption in 5 456.1005(f) shall be 
subject to all the requirements of the 
Federal RCS Plan with respects to those 
activities in the same manner as any 
other contractor, supplier, or lender, 
except that it shall he exempt from the 
requirements of { 456.1011 (Accounting 
and Payment of Costs) and $ 456.1012 
(Customer Billing. Repayment of Loans, 
and Termination of Service) with 
respecl to such activities. 

(i) The Secretary may waive any 
prohibition of $ 456.1005(a) upon 
petition by a covered utility pursuant to 
§ 456.509 and a finding that: 

(1) The petition, in the case of a 
covered utility subject to the Federal 


RCS Plan, is supported by the Governor 
of the State subject to this Plan, and 

(2) If such waiver were granted: 

(i) Fair and reasonable prices and 
rates of interest would be charged, and 

(ii) The otherwise prohibited activities 
would not involve or result in unfair 
methods of competition or unfair 
deceptive acts or practices. 

(j) Whenever any public utility 
undertakes to finance a lending program 
for energy conservation or renewable 
resource measures through financial 
institutions, the utility shall (to the 
extent such utility determines feasible, 
consistent with good business practice, 
and not disadvantageous to its 
customers) seek funds for such financing 
from financial institutions located 
throughout the area covered by the 
lending program. 

(k) Each utility subject to the Federal 
RCS Plan that supplies, installs, or 
finances any energy conservation or 
renewable resource measure and that 
wishes to so inform the eligible 
customer in the course of offering RCS 
services must be listed as such pursuant 
to $ 456.1013 in the same manner and 
subject to the same requirements as any 
other supplier, installer, or lender. 

(l) Each utility subject to the Federal 
RCS Plan that supplies, installs, or 
finances any energy conservation or 
renewable resource measure must notify 
the Secretary when such program 
becomes effective. 

(m) Each utility subject to the Federal 
RCS Plan that supplies or installs, or 
finances the sale or installation of. 
energy conservation or renewable 
resource measures shall: 

(1) Report semiannually to the 
Secretary the prices and interest rates 
charged in conjunction with the services 
offered pursuant to Sections 216 (b), (c), 
(d)(1), (d)(2), and (e) of NECPA. and the 
nature of the services provided; and 

(2) Report semiannually to the 
Secretary the procedures used to select 
products to be supplied, installed, or 
financed and to select installers to 
perform utility-supported work, and 
report any steps the utility has taken to 
ensure that the activities have no 
adverse effect on competition. 

(n) Notwithstanding § 456.1005 (b)-(0* 
no covered utility may supply, install, or 
finance the supply or installation of 
energy conservation or renewable 
resource measures if the Secretary has 
determined, after notice and opportunity 
for public hearing snd after consultation 
with the Federal Trade Commission, 
that: 

(1) Such loans are being made, or 
supply or installations carried out, by 
such utility at unreasonable rates or on 
unreasonable terms and conditions, or 


(2) Such loans made, or supply or 
installations carried out. by such utility 
have a substantial adverse effect upon 
competition or involve the use of unfair, 
deceptive, or anticompetitive acts or 
practices or arc being carried out in a 
manner that does not comply with 
3 456.1005 (c) and (d). 

(o) Any covered utility conducting 
activities pursuant to the exemptions 
provided for In 5 456.1005 (b). (c). and 
(e)(2) or the waiver provisions of 
{ 456.1005(i) shall comply with the 
requirements of 3 458.1011 (a), (b)(2) and 

(3), and 3 456.1012 with respect to those 
activities. Any covered utility carrying 
out activities pursuant to the exemptions 
provided for in 5 456.505 (e)(1) shall, 
within such reasonable time as the 
Secretary prescribes, comply with the 
requirements of 5 456.1011 (a), (b)(2) and 

(3), and 5 456.1012 with respect to such 
activities. There is no requirement that a 
utility conducting a financing progrum 
comply with the requirements of 
3 456.1011 (a), (b)(2) or (3) or 3 456.1012 
with respect to such financing program. 

§ 456.1006 Scope of benefits. 

(a) The benefits listed in 3 456.1006(d) 
(1) through (7) below shall be made 
available to any eligible customer who 
takes the following actions: 

(1) Requests the arranging of 
installation service as provided in 
3 456.1009(a); 

(2) Signs a contract for the Installation 
of a program measure with an installer 
listed in the Master Record; and 

(3) Returns to the utility the card 
provided according to 3 456.1009(b)(4). 

(b) The benefits listed in 5 458.1006(d) 
(5), (6), and (7) below shall be made 
available to any eligible customer who 
takes the following actions: 

(1) Requests the arranging of financing 
service as provided in 3 456.1010(a); 

(2) Obtains a loan for the installation 
or purchase of a program measure from 
a lender listed in the Master Record. 

(c) The benefits listed In 3 456.1006(d) 
(1). (2). (5), (0). and (7) below shall be 
made available to any eligible customer 
who takes the following actions: 

(1) Purchases any program measure 
from a supplier listed in the Master 
Record; and 

(2) Receives some evidence from the 
supplier that the measure meets 
applicable material standards or carries 
the measures warranty. 

(d) The benefits to which on eligible 
customer is entitled as a result of certain 
actions described in 5 456.1006 (a) 
through (c) above are: 

(1) The measure warranty, defined m 
5 456.1001(j)(l) and (2) with respect to 
any program measure: 
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(2) The measure warranty defined in 
5 456.10010) (1W3) with respect to any 
program measure; 

(3) Supply or installation of a measure 
subject to the standards in 10 CFR 455, 
Subparts C, H. or L* 

(4) Enforcement of installation 
standards through the mandatory 
inspections described in § 456.1014(a) 
and through inclusion in the pool from 
which random inspections will be made 
pursuant to ( 456.1014(b); 

(5) Billing of costs and repayment of 
loans as described in f 456.1012; 

(6) Access to the conciliation 
conference and redress procedures 
described in § 456.1016. and 

(7) The requirements placed on 
suppliers, lenders, and contractors by 
§456 1013(b). 


} 456.1007 Program announcement 

(a) Distribution and Content Each 
utility and participating home heating 
supplier subject to the Federal RCS Plan 
must send a copy of the Program 
Announcement to the Secretary no later 
than 30 days after issuance of an order 
to comply with the Federal RCS Plan by 
the Secretary. Each utility and 
participating home heating supplier 
subject to the Federal RCS Plan must 
send to each eligible customer no later 
than 90 days after the above-mentioned 
order is issued by the Secretary and 
every two years thereafter until January 
1.1985. a Program Announcement which 
shall, at a minimum: . 

(1) List the program measures for the 
category of residential buildings owned 
or occupied by such eligible customer. 

(2) Include a range of estimates of the 
savings in energy costs, expressed in 
percentages, for a period of one year. 
*hich are likely to result from 
Installation of each of the program 
measures in a typical building or 
building, i n „,d, category; 

(3) List the energy conserving 
practices and state that they an* of low 
or no cost; 


M include a range of estimates of the 
in energy costs, expressed in 
Percentages, for a period of one year, 
to result from the adoption of the 
^fj**** ,miiv ‘duailjr and as a group: 

PI For each of the services required to 
° e offered under f 456.1008 (Program 
udits), 5 456.1008 (Arranging 
bstsllatiimi f 4561010 (Arranging 
financing), and § 456*013(3) (List 
Du tad io Eligible Customers): 

l‘J Offer and describe the service 
wjngM 1 * of the fallowing options. 

IA| t-sch utility or participating home 
"eating gupplier subject to the Federal 
nuiHan may send a Program 
Announcement meeting the 
Virement* of this Plan to every 


eligible customer as a separate mailing, 
beginning no later than 80 days after the 
above-mentioned order to comply with 
the Federal RCS Plan and every two 
years thereafter until January 1,1985. 
which includes the offer of a program 
audit to be provided within 30 working 
days after an eligible customer requests 
such an audit. 

(B) Each utility and participating home 
heating supplier subject to the Federal 
RCS Plan may send a Program 
Announcement meeting the 
requirements of this Plan to every 
eligible customer on a separate mailing 
beginning no later than 90 days after the 
above mentioned order to comply with 
the Federal RCS Plan and every two 
years thereafter until January 1,1985, 
which includes the offer of a program 
audit conditioned upon the serving of 
one geographic area at a time. Each 
utility and each participating home 
heating supplier subject to the Federal 
RCS Plan must define for the approval 
of the Secretary each geographic area, 
list how many customers are contained 
within each area and include a map of 
its entire service area. All customers 
who receive a conditional offer of a 
program audit must be recontacted with 
a separate mailing and receive an 
unconditional offer of a program audit 
within two years of receiving the 
conditional offer. The unconditional 
offer must state that the auditor will be 
in the customer’s area within no more 
than 90 days for a period of 60 days and 
must relist the program benefits and 
again describe the audit and be subject 
to the same prohibitions as the Program 
Announcement. Within 30 days before 
the audit the customer must be 
recontacted by a separate mailing, by 
phone, or by a hill staffer to remind the 
customer of the audit However, any 
customer who at any tim* requests an 
audit regardless of his geographic area 
or the fact that his area may not be 
targeted for audits at the time of his 
request, must be scheduled far an audit. 
An auditor must attempt to schedule *hia 
customer for an audit within 30 working 
days of the request for an audit if at all 
possible or at the earliest possible dale. 

If for any reason a utility or 
participating home heating supplier 
subject to the Federal RCS Plan cannot 
provide Us eligible customers with the 
audits they request within 30 working 
days of the customer's request, that 
utility or participating home heating 
supplier may submit a written request to 
the Secretary for an extension of its 
response time to include an additional 
30 days. The utility or participating 
home heating supplier must include in 
its written request for an extension of its 


response time the number of calls over 
35 days old, the measures being token to 
reduce the backlog, and an estimate of 
how long the utility or participating 
home beating supplier needs the 30 day 
extension to remain in effect. 

(C) Each utility or participating home 
heating supplier subject to the Federal 
RCS Plan may send a Program 
Announcement meeting the 
requirements of this Plan to each eligible 
customer as a separate mailing, 
beginning no later than 90 days after the 
above-mentioned order to comply with 
the Federal RCS Plan and every* 8 
months thereafter until January 1.1085, 
which includes the offer of a program 
audit to be conducted within 90 days 
after an eligible customer requests such 
an audit. 

(ii) Explain that an eligible customer 
may request the services offered in the 
Program Announcement by telephone, 
by letter, or in person: and 

(iii) List the direct costs, if any. of 
receiving the service, which are to be 
charged to the eligible customer. 

(6) With respect to the benefits listed 
in § 4561006(d)(4). describe the benefits 
and explain what action an eligible 
customer must take to qualify for them, 
as described in ( 4561006(aHc). 

(7) Include the following disclosure: 
“Energy savings depend on many 
factors the estimates contained in this 
Program Announcement are based on 
estimates for typical houses which are 
defined in terms of: [define as in 

5 456.1007(b)(5) below]. Your costs and 
savings will be different if your house is 
a different size or is using a different 
fuel, if your family is a different size, or 
if your energy-using habits are different 
from those we assumed. The energy 
audit which we offer will provide more 
specific estimates for your home." 

(8) Include a brief explanation of the 
benefits of the Federal energy tax 
credits as follows: "You may qualify for 
a Federal tax credit for part of what you 
spend on some of the improvements 
discussed in our program. Fifteen 
percent of investments you make in 
insulation, caulking and 
weatherstrippmg. storm windows, 
certain furnace improvements, and other 
items may be claimed as a credit. The 
maximum on this credit is $300. Forty 
percent of your costs for many solar and 
wind energy products may be claimed. 

The maximum on this credit is $2200. 

Not all improvements and not all homes 
quality for these credits. Our energy 
auditor can answer your questions. The 
Internal Revenue Service Publication 
903, which is available from your local 
IRS, also is helpful.** {Give the address 
and telephone number of the nearest 
branch of the Internal Revenue Service.] 
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(9) Include a brief explanation of the 
benefits of the Weatherization 
Assistance Program for Low Income 
Persons, 10 CFR Part 440. information on 
how to contact the office qualified to 
assist and a brief description of who is 
eligible for assistance os follows: 

*tf your family income is below 125% of 
the federally established poverty level 
for your family size, you may be eligible 
for help from the Weatherization 
Assistance Program. You may apply for 
a grant of up to $1000 to pay for 
insulation, weatherstripping, caulking, 
storm doors and windows, and other 
items. For more information, contact the 
appropriate agency listed below which 
has been assigned by the Governor to 
handle this program.” (List the agency.] 

(10) Not include any advertising for 
the sale, installation, or financing by any 
supplier, contractor, or lender (including 
the utility) of any energy conservation 
measure, renewable resource measure, 
or energy conserving practice; however, 
if the utility or participating home 
heating supplier subject to the Federal 
RCS Plan is a lender listed in 
accordance with § 458.1013(b)(3). the 
Program Announcement may so state. 

(11) Not include any information 
regarding any product which is not an 
energy conservation measure, a 
renewable resource measure, or an 
energy conserving practice. 

(h) Calculation Procedures. With 
respect to the estimates of the savings 
included in the Program Announcement, 
each utility or participating home 
heating supplier subject to the Federal 
RCS Plan shall: 

(1) Describe in the Program 
Announcement the procedures by which 
such estimates shall be made as follows: 
‘These are average high and average 
low savings estimates which were based 
on assumptions made about an average 
single-family residence and on the price # 
of fuel in your area as of (date). Our 
energy advisor will calculate a table like 
this specially for your house.”: 

(2) Submit with the Program 
Announcement to the Secretary for his 
review proof that such estimates are 
based on prices for fuel which were in 
effect no more than 6 months prior to 
issuing the Program Announcement and 
on climate data which are 
representative of those for the location 
of each eligible customer, 

(3) If any eligible customer is to 
receive two or more Program 
Announcements from different utilities 
or participating home heating suppliers 
subject to the Federal RCS Plan, submit 
to the Secretary, no later than 30 days 
after issuance of an order to comply 
with the Federal RCS Plan by the 
Secretary, a copy of each of the Program 


Announcements in question, to establish 
that the cost and savings estimates 
required in S 456.1007(a) of this section 
are the same; and 

(4) Assure the Secretary that such 
estimates in Program Announcements 
distributed in different parts of the State 
are consistent. For the purposes of this 
Program, “consistent” means the same 
except for variations in the 
characteristics of typical homes and in 
the price and climate data applicable in 
the different parts of the State. 

(5) Define a typical house for purposes 
of § 456.1007(b)(3) above in terms of; 
age. number of stories, type of 
construction, floor area in square feet, 
building length, width, and height wall 
heights, building volume, attic area, attic 
end walls area, roof area, basement/ 
crawl space/slab on grade area, length 
of exposed perimeter of slab on grade, 
door area, window area, amount of 
window area on south side, water 
heater location in a conditioned or 
unconditioned space, number of air 
changes per hour, type of heating system 
and its average seasonal efficiency, and 
type of cooling system and its EER 
number. 

(c) New Customer. (1) A new 
customer is a person who becomes an 
eligible customer after the initial 
distribution of the Program 
Announcement but before January 1, 
1985. 

(2) Each utility and participating home 
heating supplier subject to the Federal 
RCS Plan shall send a Program 
Announcement which meets the 
requirements of this Section to each new 
customer within 60 days of such 
customer becoming a new customer. 

(3) Within 60 days of becoming a new 
customer, each new customer shall be 
informed by the utilities and 
participating home heating suppliers 
subject to the Federal RCS Plan that, 
upon request, the customer may receive 
a copy of the results of any program 
audit of the cutomer’s residence which 
the utility or participating home heating 
supplier may have performed pursuant 
to the Federal RCS Plan and upon such a 
request, such utility or home heating 
supplier shall provide such results. 

$ 456.1008 Requirements for energy 
audits. 

(a) Timing and Preconditions. (1) Each 
utility or participating home heating 
supplier subject to the Federal RCS Plan 
shall offer program audits according to 
one of the following options. 

(i) Each utility or participating home 
heating supplier subject to the Federal 
RCS Plan that chooses to send the 
Program Announcement in accordance 
with 5 456.1007(a)(5)(i)(A). shall provide 


a program audit to each eligible 
customer upon a request for such an 
audit within 30 working days of the 
receipt of such request. 

(ii) Each utility or participating home 
heating supplier subject to the Federal 
RCS Plan that chooses to provide a 
conditional offer in accordance with 

$ 456.lO07(a)(5)(i)(B) must provide an 
unconditional offer of a program audit 
w ithin two years of receipt of the 
conditional offer in the Program 
Announcement. The unconditional offer 
must state that the auditor will be in the 
customer's area within no more than 90 
days for a period of 60 days. Then 
within 30 days before the audit, the 
customer must be recontacted by a 
separate mailing, by phone, or by a bill 
stuffer to remind the customer of the 
audit. However, any customer who at 
any time requests an audit, regardless of 
his geographic area or the fact that his 
area may not be targeted for audits at 
the time of his request, must be 
scheduled for an audit. An auditor must 
attempt to schedule this customer for an 
audit within 30 working days of the 
request for an audit if at all possible or 
at the earliest possible date. If for any 
reason a utility or participating home 
heating supplier subject to the Federal 
RCS Plan cannot provide its eligible 
customers with the audits they request 
within 30 working days of the 
customer's request, that utility or 
participating home heating supplier may 
submit a written request to the 
Secretary for an extension of its 
response time to include an additional 
30 days. The utility or participating 
home heating supplier must include in 
its written request for an extension of its 
response time the number of calls over 
35 days old. the measures being taken to 
reduce the backlog, and an estimate of 
how long the utility or participating 
home heating supplier needs the 30 day 
extension to remain in effect. 

(iii) Each utility or participating home 
heating supplier subject to the Federal 
RCS Plan that chooses to send Program 
Announcments to its eligible customers 
every 8 months, in accordance with 

$ 456.1007(a)(5)(i)(C), shall provide a 
program audit to each eligible customer 
upon a request for such an audit within 
90 days of the receipt of such request 

(2) Each utility and participating home 
heating supplier subject to the Federal 
RCS Plan is prohibited from requiring as 
a precondition of providing a program 
audit to an eligible customer that sui.n 
customer purchase or perform any other 
energy audit, including a Class B energy 

(3) Each utility and participating home 
heating supplier subject to the Federal 
RCS Plan is prohibited from 
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discriminating unfairly among eligible 
customers in providing program audits. 

(b) Contents of Program Audit Each 
utility and participating home heating 
supplier subject to the Federal RCS Plan 
shall provide to each eligible customer 
upon request a comprehensive program 
audit which addresses all energy 
conserving practices and all program 
measures* 

(1} The auditor shall determine in 
each program audit which of the energy 
conserving practices would save energy 
in the residence* repeat the savings 
estimates which appear in the Program 
Announcement for the practices in 
j 456.1007(a)(4). explain such energy 
conserving practices to the eligible 
customer, emphasize the importance of 
thw practices, and recommend that 
they be performed before installation of 
any measure. 

(2) The auditor shall determine in 
each program audit the applicability of 
each program measure in that residence. 
If a program measure is not applicable, 
then the requirements of this paragraph 
to provide estimates of the cost and 
savings in a range of dollars for 
installation of such measure in such 
residence need not apply. A program 
measure is applicable in a residence if: 

(i) The measure is not already present 
in the residence; 

(ii) Installation of the measure is not a 
violation of Federal, State, or local law 

or regulations; 

(iii) With respect to ceiling insulation, 
the difference between the effective R- 
value of any existing insulation and the 
program measure level for that 
residence is R-ll or more; 

llv) With respect to wind energy 
devices: (A) the estimated average 
annual wind resource in the vicinity of 
the site is 10 miles per hour, or greater, 
at 10 meters (33 feet) above ground 
level: and (B) there are no major wind 
obstructions over 55 feet high, greater 
than 30 feet wide, within 100 feet of a 
potential location for the wind energy 
device, 

(v) With respect to active solar 
heating systems, or combined active 
•olar systems, a site exists on or near 
the residence which is free of major 
obstruction to solar radiation and the 
residence has a space-heating system 
other than a steam heating, electric 
^stance radiant heating, or electric 
wstance baseboard heating system: 

M VVith respect to active domestic 
„ ot w ® ,cr systems, a site exists on or 
near thn residence which is free of major 
wniction to solar radiation: 

(yi) With respect to flue-opening 
. d 1 vf !ions * lhe furnace combustion 
' s Ukon from a conditioned area; 


(viii) With respect to replacement 
furnaces or boilers, the existing furnace 
is approximately five years old or older, 

(ix) With respect to replacement 
central air conditioners, the residential 
building has a central air conditioner 
that is approximately five years old or 
older 

(x) With respect to water heater 
insulation, the remaining useful life of 
the water heater appears to the auditor 
to be at least three years and space is 
available around the water heater to 
install insulation: 

(xi) With respect to clock thermostats, 
either the residence currently has a 
thermostat or the existing furnace or 
central air conditioner is compatible 
with a clock thermostat; 

(xii) With respect to replacement solar 
swimming pool heaters, there is an 
existing heafed swimming pool and a 
site exists near the pool which is free of 
major obstruction to solar radiation; 

(xiii) With respect to wall insulation, 
there is no insulation in a substantial 
portion of the exterior walls, and the 
building is not a mobile home; 

(xiv) With respect to floor insulation, 
no floor insulation is present; 

(xv) With respect to direct gain 
glazing systems and indirect gain 
systems, the living space of the 
residence has either a south-facing ( + 
or —45‘ of True South) wall or an 
integral south-facing ( + or -45* of True 
South) roof, which is free of major 
obstruction to solar radiation; 

(xvi) With respect to solaria/sunspace 
systems, the living space of the 
residence has a south-facing ground- 
level wall, which is free of major 
obstructions to solar radiation; 

(xvii) With respect to heat-absorbing 
or heat reflective window and door 
material, the residence has an existing 
central or room air conditioner. 

(3) The auditor (s required to give 
each estimate of energy cost savings 
and of installation costs provided as a 
result of a program audit based on 
actual measurements or inspections, as 
appropriate, performed on site by the 
auditor in accordance with the DOE 
model audit. 

(4) Each utility and participating home 
heating supplier subject to the Federal 
RCS Plan shall survey a representative 
sample of contractors and suppliers 
every 6 months and report to the 
Secretary every 0 months the methods 
used to assure that the estimates of 
energy cost savings and of installation 
costs and any other economic 
calculation provided as a result of the 
program audit shall be based on typical 
recent local electricity rates, typical 
recent local fuel prices, typical recent 
local prices for materials and 


installation of program measures, and 
typical local climate data for the eligible 
customer's location. 

(5) Each utility and participating home 
heating supplier subject to the Federal 
RCS Plan shall use as program audit 
procedures those contained in the DOE 
model audit. For the purposes of this 
paragraph, the term ' program audit 
procedures" means the measurements or 
inspections which the auditor must 
make in a customer's residence and the 
calculations which must be performed in 
making energy cost savings estimates. 

(6) The auditor is required to base any 
cost and savings estimate for any 
applicable furnace efficiency 
modification to a gas or oil furnace or 
boiler on an evaluation of the seasonal 
efficiency of such furnace or boiler. This 
seasonal efficiency shall be based on 
estimated peak (tuned-up) steady state 
efficiency corrected for cycling losses. In 
the case of an oil furnace, or a furnace 
which has been converted from burning 
oil or coal by installation of a gas 
burner, steady state efficiency shall be 
derived by a flue gas analysis of 
measured flue gas temperature and 
carbon dioxide content. In the case of a 
gas furnace, steady state efficiency shall 
be derived from manufacturer’s design 
data and observation of the furnace 
components, or. alternatively, by a flue 
gas analysis of measured flue gas 
temperature and carbon dioxide content. 

(c) Results of Program Audit The 
auditor, in person, on site, is required to 
provide the following information in 
writing to each eligible customer who 
receives a program audit upon 
completion of the audit, if the eligible 
customer is not present or otherwise 
declines in-person presentation, the 
auditor is relieved of any obligation to 
deliver the results in person. 

(1) An estimate of the total cost 
(materials and labor), expressed in a 
range of dollars, of Installation by a 
contractor of each applicable program 
measure addressed in the program audit; 

(2) An estimate of the total cost, 
expressed in a range of dollars, of 
installation by the customer of each 
applicable program measure, other than 
replacement central air conditioners, 
wall insulation, active solur space 
heating systems, and combined active 
solar space heating and solar domestic 
hot water systems, addressed in the 
program audit, except that any utility or 
participating home heating supplier 
subject to the Federal RCS Plan is 
prohibited from providing any estimate 
to any eligible customer of the cost of 
purchase of furnace efficiency 
modifications, devices associated with 
load management techniques, or wind 
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energy devices for installation by the 
eligible customer. 

(3) An estimate of the savings in 
energy costs, expressed in a range of 
dollars, which would occur during the 
first year from installation of each 
applicable program measure addressed 
by the program audit; 

(4) Clear indication to the eligible 
customer, through sample calculation 
and disclosure, that the total energy cost 
savings from the installation of more 
than one program measure may be less 
than the sum of energy cost savings of 
each .measure installed individually. The 
following disclosure or its equivalent 
may be included: "If you install more 
than one of the measures we have 
analysed for your house, the total 
savings will probably be less than the 
sum of the savings estimates we have 
given. As you install more measures, the 
amount of energy left to be saved by 
additional measures shrinks. For 
example, installing storm windows cuts 
down air infiltration and therefore 
makes it less important to install 
weatherstripping." 

(5) The following disclosure or its 
equivalent: "The procedures used to 
make these estimates are consistent 
with DOE criteria for residential energy 
audits. However, the actual installation 
costs you incur and energy savings you 
realize from installing these measures 
may be different From the estimates 
contained in this audit report. Although 
the estimates are based on 
measurements of your house, they are 
also based on assumptions which may 
not be totally correct for your 
household." 

(6) An estimate of the annual normal 
maintenance costs, if any, of each 
applicable program measure, as 
determined either from a survey of local 
contractors reviewed by DOE or from 
the DOE mode! audit: 

(7) The possible economic benefits to 
the eligible customer of existing Federal 
tax incentives (and the State lax 
incentives, if applicable) with, at a 
minimum, one sample calculation of the 
effect of the tax benefit on the cost to 
the customer of installing one applicable 
energy conservation program measure 
and one applicable renewable resource 
program measure: 

(8) With respect to a program audit 
addressing an applicable solar domestic 
hot water system or active solar space 
heating system, or combination thereof, 
a description of the solar system 
assumed by the auditor in preparing 
energy savings estimates which shall 
include the following information: 

(i) Square feet of collector; 


(ii) Collector characteristics, including 
glazing materials and other collector 
materials: 

(ill) Any storage system needed, 
including the capacity of storage; 

(iv) Any freeze protection needed: 

(v) The estimated percent of the space 
and/or water heating load to be met by 
solar energy: 

(vi) Any physical connections needed 
with existing heating systems; 

(vii) Any site preparation needed; and 

(vm) tf the results are based on a 

simulation, the following disclosure or 
its equivalent; ‘The energy cost savings 
estimates you receive are based on 
systems which may be different from the 
ones you purchase. Also, these 
estimates were not determined using 
actual conditions but using simulated 
measurements. Therefore, the cost 
savings we have estimated may be 
different from the savings which 
actually occur." 

(9) With respect to a program audit 
addressing an applicable passive solar 
space heating and cooling system: 

(i) The generic designation and a 
pictorial description of the particular 
systems considered by the auditor 

(ii) The estimated percentage of the 
heating load to be met such system; 

(iii) The approximate dimensions of 
such system: 

(iv) Collection storage characteristics, 
including the recommended heat 
capacity of storage: and 

(v) The disclosure provided m 
5 458.1008(c)(8)[viii). 

(10) With respect to a program audit 
addressing an applicable wind enejgy 
device: 

(i) Installation cost estimates, as 
required in 5 456.1008(c)(1). based on 
commercially available wind devices of 
a kilowatt rating appropriate to the level 
of electricity consumption in the 
customer’s residence; 

(11) Estimates of energy cost savings, 
as required in $ 456.1006(c)(3). provided 
in the form of a function of average 
yearly wind speeds for the system used 
in $ 456 1006(c)(10)(i); 

(iii) The average yearly wind speed at 
the nearest qualified wind measurement 
station and the relationship between 
that data and the likely wind speeds at 
the residence. A qualified wind 
measuring station is one which meets 
the following minimum requirements: 

(A) the anemometer is located no less 
than 10 meters (33 feet) above ground 
level; 

(D) data used to determine the annual 
average wind speed have been collected 
for one year or more and contain at least 
one month’s continuous hourly reading 
for every four-month period of time; and 


(C) calibration of the data collection 
and recording instrument^) had been 
certified by the instrument 
manufacturer(s) at the time of purchase; 
and 

(iv) A description of the type of wind 
energy device used by the auditor in 
preparing the energy savitigs estimates 

(d) Additional Information Required 
for Program Audits , The auditor is 
required to present the following 
information to the eligible customer 
during, or upon completion of. the 
program audit. 

(1) An explanation of the benefits and 
services listed in S 456.1006 and a brief 
description of how the eligible customer 
can qualify for such benefits and 
services; 

(2) The lists of contractors, suppliers, 
and lenders developed pursuant to 

5 456.1013 for the applicable program 
measures, at a minimum; and 

(3) An explanation of the benefits of 
the Wcatherization Assistance Program 
for Low Income Persons, 

5 456.1007(a)(9). an explanation of the 
appropriate office to contact for more 
information, and a brif description of 
who is eligible for such assistance. 

(e) Prohibitions and Disclosure 
Required for Program Audits 

(1) The auditor is prohibited from 
estimating, as part of any program audit 
provided pursuant to the Federal RCS 
Plan, the costs or energy cost savings of 
installing any product which is not an 
energy conserving practice or a program 
measure; 

(2) Any auditor is prohibited from 
recommending any supplier, contractor, 
or lender who supplies, installs, or 
finances the sale or installation of any 
program measure if such 
recommendation would unfairly 
discriminate among such suppliers, 
contractors, or lenders. If the utility or 
participating home heating supplier 
subject to the Federal RCS Plan has 
arranged the audit and is itself a 
supplier, installer, or lender listed in 
accordance with 5 456.1013(b), the 
auditor may so state; 

• (3) No utility or auditor may unfairly 
discriminate among program measures. 

(4) Each energy auditor must provide 
the eligible customer with a written 
statement of any substantial interest 
which the person or the person’s 
employer has. directly or indirectly in 
the sale or installation of any program 
measures. 

(f) Program Audits of Furnaces In 
order for an auditor of a utility or 
participating home heating supplier 
subject to the Federal RCS Plan to 
provide cost and savings estimates tor 
furnace efficiency modifications with 
respect to a furnace which uses as its 
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primary source of energy any fuel or 
source of energy other than the fuel or 
source of energy sold by that utility or 
participating home heating supplier, the 
eligible customer must request such 
audit by signing a form which includes 
the following statement: 

If your home is heated by a source of fuel 
other than (state the type of fuel supplied by 
the utility or participating home beating 
supplier!, only the supplier of the other fuel 
may audit your furnace unless you 
specifically request us to audit your furnace. 
Federal law requires that such a request be in 
writing If you wont us to audit your furnace, 
although we do not supply the fuel for it, 
plf use sign below. 

(g) Qualifications for Program 
Auditors. Each auditor who performs a 
program audit pursuant to the Federal 
RCS Plan shall: 

(1) Be qualified according to the 
applicable procedures in S 456.1015 of 

this Plan: 

(2) Be under contract or subcontract 
to. be an employee of. or be an 
employee of a contractor or 
subcontractor to. a utility or 
participating home heating supplier 
subject to the Federal RCS Plan. 

(h) Class B Energy Audits . Class B 
audits shall not be offered in 
conjunction with and RCS program 
carried out under the Federal RCS Plan. 


$ 456.1009 Arranging installation. 

(a) Each utility subject to the Federal 
RCS Plan shall arrange installation of 
any program measure within 10 working 
days of any eligible customer's request 
when the eligible customer 

(1) Requests arranging services at the 
time of the audit or 

(2) Writes, calls, or visits the covered 
utility in the customer's service area to 
request arranging services. 

(b) Each utility subject to the Federal 
RCS Plan shall arrange installation of 
any program measure within 10 working 
nays of any eligible customer's request, 
by: 


(1) Sending requests for bids to three 
or more installers in the Master Record 
who provide all program measures 
requested by the customer and to three 
or more installers in the Master Record 
fcho install less than all program 
measures for each of the specific 
Program measures requested by the 
^stomer. The utility subject to the 
Federal RCS Plan will present the 
fligJb e customer with the list of 
. # u k° m customer may 

eicct the ones to whom the customer's 

hT;?' for bids wil11,6 Mnl - This list o: 
■ Icrs b* a specially prepared 
r*' ofna ™w of installers, in which the 
be P re * ent ®d in random 
r ‘ A computer or other method may 


be used to prepare the special lists of 
installers and ensure that the names of 
the installers appear in random order on 
the lists. The lists will be revised every 6 
months to alter the random order in 
which the names of the installers appear 
on the lists. A copy of the energy 
analysis, if any. for the eligible 
customer's residential building will be 
included in each request for bid. 

(2) Explaining and performing the 
services described in $ 456.1009(b)(1) of 
this section In the eligible customer's 
residential building at the time of the 
energy analysis by the auditor or, if the 
eligible customer requests, by a utility 
representative at some later time. 

(3) Providing, upon the eligible 
customer’s request, a consultation by 
phone or in person at the utility's office 
for evaluation of the bids obtained 
pursuant to i 456.1009(b)(1) in order to 
compare differences in, and number of, 
program measures to be installed under 
the various bids. 

(4) Providing the eligible customer 
with a card to be filed out by the 
customer and to be returned to the 
utility by the customer upon completion 
of an arranged job. or upon the 
customer's receiving an arranged loan, 
in order to assure that the eligible 
customer receives the program benefits 
to which he/she is entitled Such card 
should at least provide space to report 
information concerning the types of 
measure(s) installed, date of completion, 
and name, address, and telephone 
number of the customer. 

(c) Additional Services: (1) Each 
utility subject to the Federal RCS Plan 
will provide ita.eligib!e customers with 
the current Master Record for their 
service area. 

(2) Upon request, the utility subject to 
the Federal RCS Plan will furnish its 
eligible customers with a copy of the 
standards for program measures and 
explain these standards to the eligible 
customer. 

(3) Upon request, the utility subject to 
the Federal RCS Plan will assist eligible 
customers who desire to install program 
measures themselves in the following 
manner 

(i) The utility subject to the Federal 
RCS Plan will provide the eligible 
customer with the list of suppliers in the 
Master Record. 

(ii) If the customer has had a program 
audit conducted and if more than 90 
days have lapsed since the program 
audit, the utility subject to the Federal 
RCS Plan will review the audit results to 
identify any changes in cost of 
materials, or changes in rates that would 
affect the calculated savings. 

(iii) The utility subject to the Federal 
RCS Plan will inspect, upon request by 


any eligible customer, the completed 
program measure installations for 
conformance with the standards for 
program measures. This inspection will 
be available to all eligible customers 
who request them and will be for the 
eligible customer's information only and 
need not be reported to the Secretary. 
The utility may charge the eligible 
customer a price not to exceed the cost 
of providing the service. 

(iv) The utility subject to the Federal 
RCS Plan may also conduct periodic 
workshops to instruct on the installation 
of program measures and may supply 
brochures on specific program 
measures. 

(d) Upon the request by a lender 
making a loan to an eligible customer, 
each utility subject to the Federal RCS 
Plan will bill the eligible customer for 
the repayment of financing for the 
purchase or installation of a program 
measure as required in i 456.1012. 

(e) Prohibitions . (1) No utility subject 
to the Federal RCS Plan will 
recommend, select, or provide 
information about any supplier or 
installer when such a recommendation 
would result in unfair discrimination 
among suppliers or installers. Further, 
no utility subject to the Federal RCS 
Plan will discriminate unfairly among 
customers, suppliers, installers, or 
program measures. However, a utility 
which is listed in accordance with 

S 456.1013(b) (1) or (2) may so state. 

(2) No utility subject to the Federal 
RCS Plan may arrange installation with 
any supplier or installer unless such 
person is listed on the Master Record. 

(3) No utility subject to the Federal 
RCS Plan may arrange installation of 
any measure that is not a program 
measure under the Federal RCS Plan. 

S 456.1010 Arranging financing. 

(a) Each utility subject to the Federal 
RCS Plan shall arrange financing for the 
purchase or installation of any program 
measure within 10 working days of 
when the eligible customer 

(1) Requests arranging services at the 
time the auditor is at the eligible 
customer's residential building, or 

(2) Writes, calls, or visits the utility 
subject to the Federal RCS Plan in his 
service area to request arranging 
services. 

(b) Each utility subject to the Federal 
RCS Plan shall arrange the financing for 
the purchase or installation of a program 
measure within 10 working days of the 
request by any eligible customer, by: 

(1) Answering any questions the 
eligible customer may have concerning 
the financing of the purchase or 
installation of program measures. 
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(2) Assuring that the eligible customer 
has a current list of lenders in the 
Master Record. 

(3) Providing information concerning 
lender s loan programs, as provided by 
the respective lenders, including 
program measures the lenders will 
finance and information, in addition to 
the listing criteria for lenders to be 
included on the Master Record, about 
the terms and conditions upon which 
loans may be granted. 

(4) Making available to the eligible 
customer a loan application form for 
each of the listed lenders selected by the 
customer. 

(5) Supplying Information to the 
eligible customer on the low income 
weatherization loan and tax incentive 
programs in nccorance with 

§ 456.1007(a) (8) and (9) (Program 
Announcement which may be 
applicable. 

(6) Supplying the lenders to which the 
eligible customer applies for a loan with 
a copy of the eligible customer’s audit 
results upon the request of the eligible 
customer. 

(c) Upon the request of a lender 
making a loan to an eligible customer, 
each utility subject to the Federal RCS 
Plan will bill the eligible customer for 
the repayment of a loan as required in 
5 456.1012 (Customer Billing and 
Repayment of Loans). 

(d) Prohibitions . (1) No utility subject 
to the Federal RCS Plan may 
recommend, select, or provide 
information about any lender wben such 
a recommendation would result in unfair 
discrimination among lenders. When 
arranging financing, no utility subject to 
the Federal RCS Plan may discriminate 
unfairly among suppliers installers, 
lenders, or program measures. However, 
if the utility Is listed in accordance with 
i 450.1013(b)(3) it may so state. 

(2) No utility subject to the Federal 
RCS Plan may arrange financing for the 
purchase or installation of program 
measures with a lender unless the 
lender is listed in the Master Record. 

(3) No utility subject to the Federal 
RCS Plan may arrange financing for the 
purchase of installation of any measure 
that is not a program measure under the 
Federal RCS Plan. 

(4) No utility subject to the Federal 
RCS Plan may arrange financing for the 
purchase or installation of fumance 
efficiency modifications, devices 
associated with load management 
techniques, and wind energy devices for 
installation by the eligible customer 
unless such customer is qualified to 
perform such installation pursuant to 

{ 456.1015(c). 


$ 456.1011 Accounting and payment of 
costs. 

(a) Accounting. Utilities subject to the 
Federal RCS Plan must use the following 
accounts and procedures: 

(1) All amounts expended or received 
by a utility subject to the Federal RCS 
Plan which are attributable to the RCS 
Program, including any penalties paid 
under 10 CFR 456 Subpart F (Federal 
Standby Authority) shall be accounted 
for on the books and records separately 
from amounts attributable to all other 
activities of the utility. 

(2) Utilities subject to the Federal RCS 
Ptan and the jurisdiction of the Federal 
Energy Regulatory Commission (FERC) 
shall utilize the Uniform System of 
Accounts as prescribed in Title 18, CFR 
Parts 101.104, 201 and 204. Covered 
rural electric cooperatives subject to the 
Federal RCS Plan shall utilize the 
Uniform Systems of Accounts as 
prescribed by the Rural Electrification 
Administration (REA) in Title 7. CFR 
Part 1701. Appendix A 

(i) All amounts expended by a utility 
subject to the Federal RCS Plan for the 
RCS Program shall be charged to 
subaccounts within Account 908. 
Customer Assistance Expenses, its 
equivalent or successor, or the 
appropriate account designated 
specifically by FERC or REA for 
program expenses. Appropriate records 
shall be maintained thereunder so as to 
allow ready identification of costs 
attributable to the following program 
elements: 

(A) Program Information: and 

(B) Program Audit 

(ii) Billed income attributable to the 
program shall be accounted for in 
subaccounts within Account 456, Other 
Electric Revenue (for electric utilities) or 
Account 495. Other Gas Revenue (for 
gas utilities), their equivalents or 
successors, or the appropriate account 
designated specifically by FERC or REA 
for program billed income. 

(b) Payments of Coats. Utilities 
subject to the Federal RCS Plan shall 
treat costs as described below and shall 
specify how the costs described in 
5 456.1011 (b)(2), (c). and (d) will be 
treated. 

(1) All amounts expended by a utility 
subject to the Federal RCS Plan for the 
Program Announcement and all public 
education and program promotion 
directly related to providing information 
about a utility’s RCS Program shall be 
treated as a current expense of 
providing utility service and be charged 
to all ratepayers of the utility subject to 
the Federal RCS Plan in the same 
manner as other current operating 
expenses of providing such utility 
service. 


(2) The following program element* 
shall be recovered in the manner 
specified by the State regulatory 
authority for all regulated utilities 
subject to the Federal RCS Plan except 
that the amount that may be recovered 
directly from a residential customer for 
whom the activities described in 

S 458.101 l(b)(2)(iij are performed shall 
not exceed $15 per dwelling unit, or the 
actual cost of such activities, whichever 
is less: 

(ij Administrative and general 
expenses, including those associated 
with program audits, customer billing 
services, and arranging. 

(ii) Project manager requirements, 
including: 

(A) The providing of program audits: 

(B) The arranging for a lender to make 
a loan to an eligible customer to finance 
the purchase and installation costs of 
energy conservation and renewable 
resource measures, including the costs 
of conducting conciliation conferences 
pursuant to { 456.1016(a); 

(C) The arranging to have the program 
measures installed. Including any costs 
of conducting postinstallation 
inspections pursuant to f 456.1014. and 
of conducting conciliation conferences 
pursuant to { 456.1018(a); and 

(D) List distribution. 

(3) In determining the amount to be 
recovered directly from customers as 
provided under subsection (2), the State 
regulatory authority shall take into 
consideration, to the extent practicable, 
the customers* ability to pay and the 
likely levels of participation in the utility 
program which will result from such 
recovery. 

§ 4S6.1012 Customaf billing, repayment of 
loans, and termination of service. 

(a) Customer Billing. (1) Every charge, 
by a utility or participating home 
heating supplier subject to the Federal 
RCS Plan, to a customer for any portion 
of the costs of carrying out any activity 
pursuant to the Federal RCS Plan or for 
repayment of a loan made under the 
RCS Program, shall be listed 
individually on a bill, and the customer 
shall be permitted to include such 
payments In his payment for utility or 
fuel service; and 

(2) When any portion of the costs ot 
carrying out any activity pursuunt to the 
Federal RCS Plan is included in a 
payment for utility or fuel service, or 
when repaying n loan made under the 
RCS Program in a payment for utility or 
fuel service, payments received for su^ 1 
bill shall be first charged to pay (or the 
purchase of utility or fuel service and 
only the excess shall be credited to 
charges for the other costs or 
repayments, unless the eligible customer 
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requests an alternative distribution of 

payments. 

(b) Repayment of Loans. (1) In the 
case of any loan arranged by a public 
utility pursuant to S 456.1000(b). the 
utility, at the request of the lender, shall 
permit repayment of the loan as part of 
the periodic utility bill. The utility may 
recover from the lender the cost 
incurred by the utility in carrying out 
such manner of repayment. 

(2) In the case of any loan for the 
purchase or installation of program 
measures made by a participating home 
heating supplier subject to the Federal 
RCS Plan under the RCS Program, or 
under the circumstances described in 

§ 456.1006(b). by a lender other than that 
participating home heating supplier, 

(i) The participating home heating 
supplier shall permit the eligible 
customer to include repayment of that 
loan in such customer's payment of his 
periodic utility or fuel bill over a period 
of not less than three years, unless the 
eligible customer chooses a shorter 
repayment period. A participating homo 
heating supplier subject to the Federal 
RCS Plan shall not be required to 
provide for monthly payments of less 
than five dollars. 

(ii) A lump-sum payment of 
outstanding principal and interest may 
be required by the lender upon default 
(as determined under applicable law) in 
payment by the eligible customer. 

(lii) No penalty shall be imposed by 
any home heating supplier or other 
lender arranged with by the home 
heating supplier under the Federal RCS 
Plan for payment of all or any portion of 
the outstanding loan amount prior to the 
date such payment would otherwise be 
due. 

(3) Each utility or participating home 
heating supplier subject to the Federal 
PCS Plan shall handle all customer 
complaints in accordance with the Fair 

Credit Act. 

(c) Termination of Service . No utility 
or participating home heating supplier 
*ubject to the Federal RCS Plan shall 
terminate or otherwise restrict uftiity or 
vy service to any customer for any 
oefauJt by such customer for payments 
J* for any services under the RCS 
trogram. 


°* * uppU * fm ’ conlnKtore. 

la) Master Record. The procedures for 
Reparation of a Master Record of all 
lippiiers contractors, and lenders who 
h install, or finance program 
r in a State subject to the 

and who wish to be 
to i At? m l * 8 * 8 distributed pursuant 

'°H56.10i3(c) arc as follows: 


(1) DOE is the Listing Agency which is 
responsible for the preparation and 
maintenance of the Master Record. The 
Secretary is responsible for the criteria 
for inclusion in and delisting from the 
Master Record as well as for retaining 
the ultimate responsibility for the 
Master Record. However, the Secretary 
assigns the duties of compiling and 
maintaining the Master Record to 
utilities subject to the Federal RCS Plan. 

(2) Each utility subject to the Federal 
RCS Plan shall ensure that a reasonable 
attempt is made to inform all suppliers, 
contractors, and lenders who sell, 
install, or finance program measures in 
the State of the pending compilation of 
the Master Record and the intended use 
of the Master Record, and provide such 
suppliers, contractors, and lenders an 
opportunity through effective notice to 
apply for Inclusion In the Master Record. 
At a minimum, the following methods of 
notice shall be used: 

(i) Publication in newspapers of 
general circulation in the utility service 
area; and 

(ii) Direct notification of appropriate 
trade associations. 

(3) All persons, and only such 
persons, who agree to comply with the 
requirements of S 456.1013(b) below 
[unless on the basis of past experience, 
the Secretary determines that such 
person's agreement is not adequate 
assurance of compliance with the 
requirements of { 456.1013(b)). are 
included in the igitial Master Record, 
and thereafter in the existing Master 
Record within a reasonable time after 
applying for inclusion. 

(4) Criteria for delisting: 

(i) Temporary delisting. Each utility 
subject to the Federal RCS Plan shall 
cease temporarily from arranging with 
any persons in the Master Recoid whom 
the Secretary has verified as failing to 
comply with the requirements of 
5 456.1013(b) below for a period of 30 
days following this verification. That 
person, after being notified by the 
utility, may inquire about the case 
against him or her and may make 
restitution in accordance with 
S 456.1013(a)(5) (I) and (ii) below. 

4ii) Extended delisting. After 
verification to the Secretary by the 
utility subject to the Federal RCS Plan of 
3 violations of the listing requirements 
of $ 456.013(b) below by a person In the 
first 6 months following the person's 
first arranged service to a customer or 3 
violations in any successive 12-month 
period, any person found by the utility 
in violation shall, as ordered by the 
Secretary, not be considered as part of 
the Master Record or arranged with for 
a period of 0 months. 


(iii) Each person proposed for 
extended delisting shall have: 

(A) Written notice from the utility of 
the proposed removal and the grounds 
for such removal at least 30 days before 
the actual removal; 

(B) An opportunity to respond In 
writing to the allegations contained in 
the notice described in 

§ 456.1013(a)(4)(iv)(A), with at least 30 
days notice: and 

(C) With respect to installers, access 
to the records of the Listing Agency 
regarding the inspections of the work of 
such installer; 

(iv) Each person removed from the 
Master Record shall have an 
opportunity to file a complaint through, 
and participate in. the redress 
proceeding described in S 456.1010 for 
the purpose of contesting such removal. 

(5) Each utility subject to the Federal 
RCS Plan shall ensure that all persons 
deleted from the Master Record have an 
opportunity to be included anew in the 
Master Record, subject to the criteria 
that after being delisted for 6 months the 
delisted person has: 

(i) Corrected all old violations; and 

(ii) Agreed to pay for the second 
inspection of ail of the previous 
violations. 

(0) The Secretary will forward to the 
appropriate utility or home heating 
supplier subject to the Federal RCS Plan 
the name and address of any supplier. 
Installer, or lender who has been added 
to or delisted from the Master Record, 
within 30 days of such additions or 
deletions. 

(b) Requirements for Inclusion in the 
Master Record. (1) When installing 
program measures under the 
circumstances described in $ 456.1005. 
all installation contractors included in 
the Master Record shall: 

(i) Comply with any applicable 
Installation standards found in 10 CFR 
456 Subparts G and I and. with respect 
to materials for which there is an 
applicable standard in 10 CFR 456 
Subpart G or H. install only materials 
labled as complying with DOE 
standards; 

(ii) Install only measures covered by 
the measures warranty defined in: 

(A) 5 458.100t(j) (1) or (2). and 

(B) § 456.1001(j)(3); 

(iii) Furnish the customer with a 
written contract detailing the job to be 
performed and its cost certifying that 
any applicable Federal RCS Plan 
requirements for installation and 
material standards will be complied 
with: 

(iv) Comply with any applicable 
qualification requirements set forth in 
S 450.1015 pursuant to § 456.314; 
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(v) Include in every contract a 
guarantee that the contractor will 
correct any violation of any installation 
standards in iO CFR 456 Subparts G or I 
without cost to the customer 

(vi) Include in every contract for 
installation of a flue-opening 
modification, electrical or mechanical 
ignition devices, or wind energy devices 
a guarantee to correct any violation of 
the standard in 10 CFR 456 Subparts G 
through I. without cost to the customer, 
as soon as possible after notification of 
any such violation by an inspector 
pursuant to $ 456.1014. 

(vii) Select one of the following three 
options and agree to the inclusion of 
such information on the list given to the 
eligible customer, have liability 
insurance sufficient to indemnify itself 
against possible liability arising from 
installation of program measures; have a 
performance bond of at least $100,000: 
or agree that the eligible customer is not 
to pay the contractor until the job has 
been inspected no later than 7 working 
day from the date of completion of the 
Job (as indicated by receipt by the utility 
of the job completion card from the 
customer); 

(viii) With respect to an installer of 
vent dampers or intermittent ignition 
devices, have liability insurance 
sufficient to indeminfy itself against 
possible liability arising from 
installation when installing such 
measures under the circumstances 
described in { 456.1006 pursuant to 
{ 456.305. 

(ix) Comply with all applicable 
Federal. State, and local laws and 
regulations; and 

(x) Agree of participate in good faith 
In the conciliation conference described 
in S 456.1016 when there is a complaint 
by an eligible customer against such 
person. 

(2) When supplying program measures 
under the circumstances described by 
the Federal RCS Plan pursuant to 
§ 456.1006, all suppliers included in the 
Master Record shall: 

(i) With respect to the program 
measures the supplier is listed as 
carrying, supply program measures that 
carry the measure warranty defined in 
5 45B.1001 (j) (1) or (2); 

(ii) With respect to the program 
measures the supplier is listed as 
carrying, if there is any applicable 
material standard found in 10 CFR 456 
Subparts G or H, supply program 
measures that are labeled as complying 
with DOE standards. 

(iii) Comply with all applicable 
Federal, State, and local laws and 
regulations: 

(iv) Hove u method for informing 
customers of those products supplied by 


the supplier that are program measures, 
that have a measures warranty and that 
meet any applicable DOE material 
standards pursuant to 10 CFR 456 
Subparts G or H (as determined from a 
label stating that the product meets DOE 
standards): and 

(v) Agree to participate in good faith 
in the conciliation conference described 
in S 456.1016(a) when there is a 
complaint by an eligible customer 
against such person. 

(3) When financing the sale or 
installation of program measures under 
the circumstances described in 
S 456.1006. all lenders included in the 
Master Record shall: 

(I) Not lake security in real property 
that is used as the principal residence of 
the eligible customer, unless the eligible 
customer acknowledges in writing that 
he or she is aware of the consequences 
of default on the loan; 

(ii) Comply with all applicable 
Federal, State, and local laws and 
regulations; and 

(iii) Provide the appropriate utility 
subject to the Federal RCS Plan in the 
customer's service area with copies of 
the lenders' loan forms; 

(iv) Agree to participate in good faith 
In the conciliation conference described 
in $ 456.1016(a) when there is o 
complaint by an eligible customer 
against such person. 

(c) Lists Distributed to Eligible 
Customers . Each utility and 
participating home heating supplier 
subject to the Federal RCS Plan shall 
provide, upon request to every eligible 
customer, lists of all suppliers, 
contractors, and lenders included in the 
Master Record who sell, install or 
finance program measures in their 
service area or a smaller area of the 
utility or participating home heating 
supplier's choosing, subject to the 
Secretary's approval, 

(1) Each utility subject to the Federal 
RCS Plan shall publish these lists which 
shall include the following information 
In a fair. open, and nondiscriminatory 
manner. 

(1) the name and address of each such 
supplier, contractor, and lender and 

(ii) A matrix of the suppliers, 
contractors, or lenders, organized by 
program measures and indicating which 
program measures they supply, install, 
or finance. 

(2) Each utility subject to the Federal 
RCS Plan shall indicate in these lists 
which type of a program measure a 
supplier or contractor sells or installs 
but shall not include in these lists the 
brand names of any program measure. If 
the lists include information regarding 
one specific type of a program measure, 
then it shall include such information for 


all types of such measure. For example, 
if the lists indicate who sells wooden 
storm windows, then they must also 
indicate who sells aluminum or vinyl 
storm windows, the utility subject to the 
Federal RCS Plan shall provide the 
eligible customer In its service area with 
copies of these lists or a smaller area of 
the utility's choosing, subject to the 
Secretary’s approval. 

(3) Each utility subject to the Federal 
RCS Plan shall include in these lists in a 
clear and conspicuous manner the 
following information: 

(i) the following statement or its 
equivalent: "The persons listed have 
agreed to comply with any applicable 
DOE standards and Federal RCS Plan 
procedures for the sale, installation, or 
financing of program measures under 
the circumstances described in 

§ 456.1006"; 

(ii) A description of the circumstances 
under which such standards shall be 
met and what procedures shall be 
followed: 

(iii) A description of the complaints 
processing procedures required in 

§ 456.1016, including an explanation of 
who may have access to such 
procedures and how to gain access to 
such procedures; and 

(iv) An invitation to all suppliers, 
contractors, and lenders not Included on 
the lists to apply for inclusion. 

(4) Each utility subject to the RCS Plan 
will send to the Secretary every 30 days 
any names it determines should be 
included or deleted from these lists. The 
Secretary will review the names and 
inform the appropriate utility of any 
names the Secretary authorizes to be 
included or deleted from these lists. 
Each utility subject to the Federal RCS 
Plan shall then distribute to each of its 
eligible customers these updated lists, at 
least every 30 days, reflecting the 
approved additions and deletions 
received pursuant to { 456.1013(a)(6) 
above. 

$ 456.1014 Postinstaliation Inspection. 

(a) Mandatory Inspection of All Flue- 
Opening Modifications. Electrical or 
Mechanical Ignition Systems , and Wind 
Energy Devices . Each utility subject to 
the Federal RCS Plan shall provide 
procedures for performing 
postinstaliation inspections of all flue* 
opening modifications, electrical or 
mechanical ignition systems, and wind 
energy devices installed under the 
circumstances described in i 456 1006. 
These procedures shall, at a minimum, 
assure: 

(1) That such inspection occur within 
one week of the installation: 

(2) That the inspector performing 
these inspections: 
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(f) Meet® the applicable qualifications 
of {456.1014; and 

(ii) Has no financial interest in the 
contractor who installed the measure 
unless such contractor is a utility or 
participating home heating supplier 
subject to the Federal RCS Plan: 

(31 That such inspection examines 
compliance with the applicable 
installation standards found in 10 CFR 
456 Subparts C and I: and 

(4) That the results of such inspections 
are reported to: 

(() The customer, within 48 hours; 

(ii) The installer, within 48 hours: and 

(iii) The Listing Agency, within a 
reasonable time. 

(b) Random Inspection. Each utility 
subject to the Federal RCS Plan shall: 

(1) Conduct the following inspections 
with respect to program measures 
installed under the circumstances 
described in the Federal RCS Plan 
pursuant to { 456.1000: 

(i) Four of the first ten installations by 
each contractor oh 

(A) Ceiling insulation: 

(B) Floor insulation; 

(C) Wall insulation; 

(D) Active solar water heating; 

(E) Active solar space heating; and 

(F) Combined active solar space 
heating and solar domestic hot water 
system. 

(ii) Ten percent of all installations of 
each program measure listed in 

5 456,1014(b)(l)(iJ. In fulfilling this 
requirement, the inspections pursuant to 
i 456.1014(b)(l)(i) may be included in 
the ten percent calculation. The 


inspections required by this paragraph 
may be reduced In number at such time 
M the utility subject to the Federal RCS 
Plan demonstrates to the Secretary that 
a ten percent inspection Is unnecessary 
to ensure safe and effective installation 
of these measures under the RCS 
Program; 

(iii) At least one inspection during tha 
We of the RCS Program of the work of 
every contractor that makes an 
installation, under the circumstances 
described in $ 456.1006 for which there 
i»an installation standard in 10 CFR 456 
Subpart C or I; and 

(iv) An additional inspection of each 

contractor inspected pursuant to 
l4S610l4(b)(l)(iiij above who has been 
0 , such inspection to have 

plated any applicable standard of 10 

Subparts G or L 
(2J Provide procedures for the 
cretary’g review to assure that the 
ipector performing these inspections: 
PI Meets the applicable qualifications 
011456.1015; and 

» Ha * no r ‘ nancial interest in the 
«-ractor who installed the program 
®*a*urcs unless the utility is the 


installer, in which case the utility may 
subcontract to a neutral party for 
inspection (whose services may be 
reimbursed by the utility) and report the 
findings of those inspections to the 
Secretary. 

(3) Provide procedures for the 
Secretary's review to assure that such 
inspection examines compliance with 
any applicable DOE installation 
standards pursuant to 10 CFR 456 
Subparts C or!. 

(4) Provide procedures for the 
Secretary's review to assure that the 
results of such inspections are reported 
within 3 weeks to: 

(i) The customer 

(ii) The installer; and 

(iii) The Listing Agency. 

$ 456.1015 Qualification procedures for 
auditors. Installers, and inspectors. 

(a) Auditor Qualification 
Requirements. Each utility subject to the 
Federal RCS Plan must (1) provide an 
auditor training program for its potential 
RCS auditors using the DOE model 
auditor training manual; or (2) send its 
potential RCS auditors to a central 
location provided by the Secretary for 
the DOE auditor training program using 
the DOE model auditor training manual; 
or (3) provide the opportunity for its 
potential RCS auditors to take the DOE 
auditor qualification tests. In addition, a 
delegate of the Secretary will administer 
any DOE auditor qualification tests 
periodically in each State sub|ect to the 
Federal RCS Plan. The Secretary will 
arrange for auditor training in States 
subject to the Federal RCS Plan upon 
request by any utility that can provide a 
sufficient number of attendants. 
Participating utilities must bear the cost 
of such arranged training. The person or 
persons who are to conduct the audits 
pursuant to S 456.1008, after attending 
the DOE model auditor training program 
and/or passing the DOE auditor 
qualification tests, will be considered 
qualified as RCS auditors. The utility 
shall submit its procedures for 
qualifying auditors to DOE within 30 
days of issuance by the Secretary of an 
order to comply with the Federal RCS 
Plan. 

(b) Inspector Qualification 
Requirements. Each utility subject to the 
Federal RCS Plan shall assure that 
inspectors of fiue-opening modifications, 
electrical and mechanical ignition 
systems, wind energy systems, solar 
domestic hot water systems, active solar 
space heating systems, and combined 
active solar space heating and solar 
domestic hot water systems are able to 
inspect for compliance with any DOE 
installation standards for these 
measures. The utility shall submit its 


procedures for training and qualifying 
inspectors to DOE within 30 days. 

(c) Installer Qualification 
Requirements. Each utility subject to the 
Federal RCS Plan shall assure that 
installers of fiue-opening modifications, 
electrical and mechanical ignition 
systems, wind energy systems, solar 
domestic hot water systems, active solar 
space heating systems, and combined 
active solar space heating and solar 
domestic hot water systems are able to 
install these measures in compliance 
with any application DOE installation 
standards. Such procedures for 
installers of IIDs and vent dampers may 
include participation in training based 
on the DOE curriculum. The utility shall 
submit its procedures for qualifying 
installers to DOE within 30 days of 
issuance by the Secretary of an order to 
comply with the Federal RCS Plan. 

(d) Additional Requirements with 
Respect to Qualifying Procedures. Each 
utility subject to the Federal RCS Plan is 
required by the Secretary to: 

(1) Provide procedures for the 
Secretary's review which assure that 
persons are permitted, in a 

non discriminatory manner, to 
participate in the qualification 
procedures and describe how this will 
be done; and 

(2) Identify the timetable for initial 
implementation of the qualification 
procedures and for subsequent 
implementation of such procedures. 

Such timetable shall, at a minimum, 
provide for initial implementation no 
later than 60 days following the issuance 
of the order to comply with the Federal 
RCS Plan. 

$ 456.1016 Complaints processing 
procedures. 

(a) Conciliation Conference for 
Customer Complaints. Each utility and 
participating home heating supplier 
subject to the Federal RCS Plan is 
required to make a conciliation 
conference available for the purpose of 
resolving complaints by eligible 
customers against persons who sell, 
install, or finance the sale or installation 
of program measures under the 
circumstances described in i 456.1006. 

For the resolution of complaints by 
eligible customers against the utility or 
participating home heating supplier 
subject to the Federal RCS Plan 
concerning any matter specific to the 
RCS Program, the utility or participating 
home heating supplier in question must 
contract the handling of the conciliation 
conference with a neutral party, subject 
to the approval of the Secretary. 

(1) Each utility or participating home 
heating supplier subject to the Federal 
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RCS Plan must describe the procedure* 
for conciliation conferences: 

(1) The conciliation conference roust 
be free of cost and easily accessible to 
the eligible customer making the 
complaint: 

(li) Participation in the conciliation 
conference by the eligible customer 
making the complaint must be voluntary: 
and 

(iii) The conciliation conference must 
be conducted by an impartial conciliator 
who has no financial interest in any 
party involved in the complaint or in the 
outcome of the proceeding, 

(2) Each utility or participating home 
heating supplier subject to the Federal 
RCS Plan shall permit the conciliation 
conference to be conducted by 
telephone. 

lb) Redress Proceedings . (1) Each 
utility or participating home heating 
supplier subject to the Federal RCS Plan 
shall contract (and monitor such 
contract) with the American Arbitration 
Association, or its equivalent, to make 
available to, and handle a redress 
proceeding for, all persons alleging 
injury by such utility of participating 
home heating supplier arising from an 
activity carried out under the Federal 
RCS Plan or from a violation of the 
Federal RCS Plan. 

(2) Each utility or participating home 
heating supplier subject to the Federal 
RCS Plun shall arrange upon request 
such arbitration proceedings in third 
party disputes arising from an activity 
carried out under the Federal RCS Plan 
or from a violation of the Federal RCS 
Plan. 

(3) The Secretary may waive any of 
the requirements of this Subsection upon 
a showing from the utility or 
participating home heating supplier 
subject to the Federal RCS Plan that an 
adequate and substantially equivalent 
State procedure exists which 
accomplishes one or more of the 
requirements of 5 456.1010 (b). 

§456.1017 Coordination. 

(a) Other Programs. The Secretary 
will contact annually the cognizant 
Federal. State, and local official 
responsible for energy conservation 
programs, within and affecting a State 
which is covered by the Federal RCS 
Plan, which shall Include but not be 
limited to: 

(1) Federal Energy Extension Service: 

(2) Basic State Energy Conservation 
Program of the Department of Energy: 

(3) Supplemental State Energy 
Conservation Program of the 
Department of Energy; and 

(4) Weatherization Assistance 
Program for tow Income Persons. 


(b) Energy Suppliers. Coordination of 
the RCS Program may be conducted 
among energy suppliers within a State 
which is subject to the Federal RCS 
Plan. Collusion on prices charged to 
eligible customers is not permitted. 

(c) State Regulatory Authority. The 
Secretary has provided each State 
Regulatory Authority with a copy of this 
Plan and has requested each State 
Regulatory Authority to return its 
written comments on the Federal RCS 
Plan to the Secretary. 

} 456.1018 Home heating supplier*. 

(a) Participation and Withdrawal. If 
25% of the residences in a State subject 
to the Federal RCS Plan are heated with 
fuel oil, propane, butane, or kerosene, 
the Secretary will notify the appropriate 
persons and trade associations of his 
decision to include any home heating 
supplier in the RCS Program that wishes 
to participate and will implement a Plan 
for them. Any home heating suppliers 
wishing to participate may contact the 
Secretary. Any participating home 
heating supplier may request a waiver of 
requirements in this Plan which he 
considers beyond his limited resources 
(see 3 456.1018(b) below). Any 
participating homo heating supplier may 
withdraw voluntarily from the RCS 
Program by submitting to the Secretary 

a written request which contains written 
assurance from that participating home 
heating supplier that the names of its 
customers who have requested RCS 
services from them have been referred 
to the appropriate utility in the same 
service area. The participating home 
heating supplier withdrawing from the 
RCS Program must inform in writing the 
utility in the same service area of the 
eligible customer being transferred to 
the utility and of the RCS Program 
services pending, in progress, and 
completed for each eligible customer 
involved. 

(b) Waiver of Requirements. (1) The 
Secretary will individually consider 
requests for waivers of RCS Program 
requirements from participating home 
heating suppliers t>n the basis of one or 
more of the following factors: 

(1) Number of eligible customers of the 
participating home heating supplier 

(ii) Number of employees of the 
participating home heating supplier 

(iii) The participating home heating 
supplier's business volume: and 

(iv) The participating home heating 
supplier's billing system. 

(2) The Secretary will not waive the 
following requirement for any home 
heating supplier who chooses to 
participate in the program: 

(i) 10 CFR $ 456.303 (Procedures for 


Investigating and Enforcing Compliance 
with the Federal RCS Plan); 

(ii) 10 CFR $ 450.305 (scope of 
Benefits), in that any benefit to which 
any eligible customer is entitled by 
receiving a service from a utility subject 
to the Federal RCS Plan must also be 
available to any eligible customer who 
receives the same service from a 
participating home heating supplier. 

(Hi] 10 CFR S 456.300(d) (Calculation 
Procedures for the Program 
Announcement), if the participating 
home heating supplier provides a 
Program Announcement to its eligible 
customers: 

(Iv) 10 CFR 3 456.307(b) (3) through (7) 
(Accuracy of Auditing Procedures), for 
those measures for which a participating 
home heating supplier performs program 
audits for it* eligible customers; 

(v) 10 CFR S 456.307(g) (Qualifications 
for Program Auditors): 

(vi) Those sections which prohibit 
anticompetitive activities or unfair 
discrimination by utilities or 
participating home heating suppliers 
subject to the Federal RCS Plan, which 
are: 

(A) 10 CFR { 456.306(a) (10) and (11) 
(Information Prohibited from the 
Program Announcement); 

(B) 10 CFR 3 456.307(a)(3) 
(Discrimination Among Customers in 
Providing Energy Audits); 

(C) 10 CFR 5 450.307(e) (Prohibitions 

and Disclosure in Auditing); 

(D) 10 CFR § 456.307(f) (Furnace 
Audits); 

(E) 10 CFR 3 456.308(e) (Prohibitions 
of Discrimination in Arranging 
Installation): 

(F) 10 CFR 5 456.309(e) (Prohibitions 
of Discrimination in Arranging 
Financing); 

(G) 10 CFR 3 456.312(C) (1)-H) 
(Content of Lists). 

(vii) The following reporting and 
recordkeeping requirements: 

(A) 5 456.318(a)(1); 

(B) 3 456.318(a)(8), except that the 
Secretary may waive 5 458.318(u)(8]( v ) 
concerning the accounting of program 
costs; and 

(C) 5 456.318(b) (Recordkeeping) 

3 456.1019 Reporting and record* eepm* 

(a) Reporting. Each utility and 
participating home heating supplier 
subject to the Federal RCS Plan shall 
submit to the Secretary on July 1. Wj* 
and annually thereafter through July 
1986. a report containing the follow ing 
information for the 12 -month period 
ending the preceding April 1. J 

the Secretary may waive any of tne 
reporting requirements for a good cause- 
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|1) From any utility subject to the 
Federal RCS Plan, a brief description of 
the service* offered pursuant to 
S 456.503 and of the nature of the 
exempted activity in which it is 
engaged; 

(2) From any utility subject to the 
Federal RCS Plan, a brief description of 
the services offered pursuant to 

$ 456.504 and of the nature of the 
exempted activity in which it is 
engaged; 

(3) From any utility subject to the 
Federal RCS Plan, a brief description of 
the services offered pursuant to 

§ 456.505 and of the nature of the 
exempted activity in which it is 
engaged; 

(4) From any utility subject to the 
Federal RCS Plan, a brief description of 
the serv ices for which the utility is 
petitioning for such a waiver pursuant to 

i 450509: 


15) The approximate number of 
eligible customers and. if available, the 
percentage of those customers for whom 
the utility or heating supplier is the 
primary heating fuel supplier 

(6) A copy of the Program 
Announcement distributed to eligible 
customers; 

(7) The number of eligible customers 
who have requested each service and 
the number of requests the utility or 
participating home heating supplier has 

fulfilled, including: 

(l) The number of program audits 

performed: 

(ti) The number of installations 
arranged by the utility or participating 
home heating supplier subject to the 

Federal RCS Plan; 


(iii) Tire number of loans arranged by 
the utility or participating home heating 
supplier subject to the Federal RCS Plar 

(iv) The number of customers, if any, 

, 0 are using the utility's billing service 
fur repayment of loans; 

(v) The number of installations, if any 
of program measures which the utility 01 
Participating home heating supplier 
•ubject to the Federal RCS Plan 
supplied, installed, or financed: 

(h) The number and function of people 
jws’gned to the utility's or participating 
wme heating supplier's program, 
inclmiing part-time employees; 

0) Fhe costs incurred by the utility or 
oim* heating supplier in providing each 
*nnce under the Program, including 
pirately those costs paid by 
1 ,v ^ual customers for services 
received and those costs paid by all 
Mayers; J 

HO) The number and nature of 

aints by eligible customers against 
TSt** contractors. and lenders 
have been handled through the 


conciliation conference established 
under 9 456.1016; 

(11) A brief description of the status of 
activities carried out pursuant to 

9 456.1015 (Qualification Procedures for 
Auditors, Installers, and Inspectors) 
including whether sufficient qualified 
personnel are available for program 
needs, the reasons for any shortages, 
and the proposed resolution of any such 
shortage problem; 

(12) The number of persons added to 
or removed from the list established 
according to 9 456.1013 and reasons for 
removal of persons: and 

(13) The number and results of post¬ 
installation inspections conducted 
according to 9 456.1014. 

(b) Recordkeeping. Each utility and 
participating home heating supplier 
subject to the Federal RCS Plan shall 
keep the following records for the 
periods indicated and make them 
available to the.Secretary upon request, 
except that the Secretary may for good 
cause waive any of the recordkeeping 
requirements: 

(1) The name and address of each 
eligible customer who receives a 
program audit, which shall be kept for 
five years from the date of such program 
audit: 

(2) A copy of the data collected during 
the audit and a copy of the estimates of 
costs and savings presented to the 
customer, which shall be kept for five 
years from the date of such program 
audit; 

(3) A copy of all requests furnished by 
eligible customers for furnace audits 
pursuant to 9 456.1006(f). which shall be 
kept for five years from the date of such 
request; 

(4) The name and address of each 
eligible customer for whom a utility or 
participating home heating supplier* 
subject to the Federal RCS Plan 
arranges installation or financing of a 
program measure, which shall be kept 
for five years from the date of such 
arrangement; 

(5) The amount and cost of fuel 
purchased each month or other billing 
period for the twelve months prior to 
and the twelve months following each 
program audit for each eligible 
customer, which shall be kept for two 
years from the date of such program 
audit; and 

(6) The names of the individuals who 
have met the qualification criteria 
described in 9 450.1015. These records 
shall be: 

(i) Updated within a reasonable 
period of time following each 
implementation of the qualification 
procedures, and 

(ii) Maintained separately for 
installers and inspectors of flue-opening 


modifications, electrical or mechanical 
ignition devices, and wind energy 
devices. 

9 456.1020 Procedures for amendments of 
the Federal RCS plan. 

Amendments to this plan may be 
made in accordance with informal 
rulemaking requirements applicable to 
DOE 

9 4 56.1021 Utility and home heating 
supplier liability. 

A utility or home heating supplier 
subject to the Federal RCS Plan that 
arranges for a lender to make a loan to. 
or a contractor to perform work for, an 
eligible customer should not lie held 
liable, by virtue of its role as project 
manager for the RCS Program, in any 
cause of action between such customer 
and such lender or contractor. 

9 456.1022 Procedures which a utility must 
report to the secretary. 

Utilities subject to the Federal RCS 
Plan must report the following 
procedures to the Secretary, no later 
than 30 days after issuance by the 
Secretary of an order to comply with the 
Federal RCS Plan: 

(a) Procedures for estimating the 
energy costs savings which are included 
in the Program Announcement 

[9 456.1007(b)(4)]. 

(b) Procedures describing the offer of 
the program audit |9 456.1008(a)(1)), 

(c) Procedures for surveying the 
sample of contractors and suppliers for 
the estimate of energy costs savings 

|9 450.1OO8{b)(4)l. 

(d) Procedures for the treatment of 
costs described in 9 456.1011(b) (3) and 
(4). 

(e) Procedures for performing post¬ 
installation inspections of all fiue- 
opening modifications, electrical or 
mechanical ignition systems, and wind 
energy devices installed under the RCS 
Program (9 456.1014(a)]. 

(0 Procedures to assure that the 
inspector is qualified and has no 
financial interest in the contractor 
installing program measures 
(9 456.1014(b)(2)]. 

(g) Procedures to assure that the post¬ 
installation inspections examine 
compliance with applicable DOE 
installation standards [9 456.1014(b)(4)]. 

(h) Procedures to assure that the 
results of post-installation inspections 
are reported within 3 weeks to the 
customer, the installer ond the Listing 

Agency 19 456.1014(b)(5)]. 

(i) Procedures to assure how 
nondiscriminatory participation is 
permitted for any person to qualify as an 
installer, auditor, or inspector 

[9 456.1015(d)(1)). 
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(j) Procedures to identify the timetable 
for initial and subsequent 
implementation of the qualification 
procedures for auditors, inspectors, and 
installers (S 456.1015(d)(2)l. 

(k) Procedures for handling the 
conciliation conference 

|S 456.1016(b)(1)). 

(l) Procedures for handling redress 
proceedings |$ 450.1016(b)). 

(m) Procedures for handling auditor, 
inspector, and installer training 
(§456.1015). 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 40S 
(WH-FRL 1721-4] 

Canned and Preserved Seafood 
Processing Point Source Category 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed response to petition 
for modification and amendment of 
regulations,_ 

summary: The purpose of this notice is 
to amend the BPT and NSPS effluent 
limitations regulations affecting Alaskan 
subcategories of the Canned and 
Preserved Seafood Processing Point 
Source Category. This amendment 
results from EPA’s proposed response to 
a petition for modification of BPT 
regulations, which also is being 
announced today. 

The Petitions, submitted by a portion 
of the Alaskan seafood industry, request 
that the regulations cited in Section 1. 
below, be modified to delete Anchorage. 
Cordova. Juneau. Ketchikan, and 
Petersburg from the "non-remote" 

Alaska subcategories. The practical 
effect of this modification would be to 
change the wastewater control 
technology from screening and solids 
handling to grinding for plants located in 
these areas. EPA proposes to grant the 
petition for the city of )uneau and to 
deny the petition for Anchorage. 
Cordova. Ketchikan and Petersburg. 

EPA also proposes to redefine the term 
"non-remote" for the Alaskan segment 
of the industry to eliminate the words 
"population center." and to include 
Ward’s Cove as a "non-remote" area 
because of its proximity to the 
Ketchikan processing center. EPA is also 
considering and solicits comments on 
the addition of Dutch Harbor and the 
Kenai Peninsula to the list of "non¬ 
remote" processing centers. 
dates: A period of sixty days fromrthe 
date of publication in the Federal 
Register will be allowed for submission 
of comments on this proposal. 

Comments must be received on or 
before March 10,1981. 
address: Send comments in triplicate 
to: Mr. Daniel S. Lent. Effluent 
Guidelines Division. Environmental 
Protection Agency. 401 M St., S.W., 
Washington. D C. 20460. Attention: ECD 
Docket Clerk. Canned and Preserved 
Seafood Processing Industry, (WH-552). 
A copy of the supporting information 
and all public comments submitted in 
response to this proposal will be 
available for inspection and copying at 


the EPA Public Information Reference 
Unit. Room 2404 (Rear) PM-213 (EPA 
Library). 401 M St.. S.W., Washington. 
D.C. 20460: EPA Region X. 1200 6th 
Avenue. Seattle, Washington, 98101; and 
the EPA Alaska Operations Office, 701 
"C" Street. Anchorage, Alaska. The 
EPA’s Public information regulation (40 
CFR Part 2) provides that a reasonable 
fee may be charged for copying. 

FOR FURTHER INFORMATION CONTACT: 
Technical information may be obtained 
from Mr. Daniel S. Lent, at tho address 
listed above, or call (202) 426-2707. 
Information concerning the economic 
analysis may be obtained from Mr. 

Arthur H. Berman, Office of Analysis 
and Evaluation (WH-586). 

Environmental Protection Agency. 401 M 
St., S.W.. Washington. D C 20460. or call 
(202) 755-2484. 

SUPPLEMENTARY INFORMATION: On May 

19.1980, the Environmental Protection 
Agency suspended the applicability of 
the "best practicable control technology 
currently available" (BPT) effluent 
limitation requirements for the "non¬ 
remote" cities of Anchorage, Cordova, 
(uncau. Ketchikan and Petersburg, 
Alaska. Sec 45 FR 32676, May 19. 1980. 
The effect of the suspension was to 
relieve seafood processing facilities in 
those cities from BPT requirements 
based on screening solids from their 
effluent streams and instead to subject 
the facilities to the less stringent BPT 
effluent limitations applicable in 
"remote" cities. 

In those cities. BPT effluent 
limitations are based on grinding the 
solids in the process wastewater and 
discharging them into the navigable 
waters adjacent to the processing planL 
The suspension was to be in effect until 
October 15.1980, by which time EPA 
expected to respond to a complete 

[ petition for modification of BH* effluent 
imitations filed by various seafood 
processing facilities in the affected 
cities. Because of the time required to 
obtain complete information from the 
petitioners, to review the petition and 
the public comments thereon, and to 
conduct the Agency's technical and 
economic analyses of the petition, the 
Agency was unable to respond to the 
petition by the October 15 date. The 
suspension will remain in effect until 
EPA makes a final decision. 

Petitioners Pacific Seafood Processors 
Association. Morpac, Inc.. Nefco-FIdalgo 
Packing Company. North Pacific 
Processors. E. C, Phillips & Son. Inc., 
Washington Fish & Oyster Company, 
and Whitney-Fidalgo Seafoods 
submitted their original petition for 
modification to EPA on May 7.1980. 
Pursuant to the schedule established in 


EPA’s suspension notice, petitioners 
filed a supplemental petition on June 16. 
1980. On July 16,1980. EPA requested 
additional information, and petitioners 
responded to that request on August 15. 
1980 

EPA has carefully reviewed the 
petition, supplemental petition, 
supplemental information, and other 
information available in the record. 
Based on this review, EPA today 
proposes to grant the petition to modify 
the BPT regulations to delete the city of 
Juneau, Alaska, from the "non-remote” 
Alaska subcategory. The Agency 
proposes to deny the petition to delete 
the cities of Anchorage. Cordova. 
Ketchikan and Petersburg from the 
group of "non-remote" subcategories. In 
addition. EPA proposes to revise the 
scope of the term "non-remote" so that 
the classification will be based solely on 
an area's character as a processing 
center, no area will be included solely 
by virtue of its being a population 
center. EPA proposes to amend BPT 
regulations for these subcategories by 
adding Ward'9 Cove (as part of 
Ketchikan) to the list of "non-remote” 
areas EPA also is considering, but not 
proposing at this time, the addition of 
the Dutch Harbor and Kenai Peninsula 
as "non-remote" processing centers. The 
basis of EPA's proposal is explained 
below. 


I. Statutory Requirements and (he 
Current Regulations 


The Clean Water Act, 33 U.S.C. 1251 
et scq.. requires, among other things, 
that each point source, other than 
publicly owned treatment works 
(POTWs), must achieve, not later than 
July 1.1977. effluent limitations based 
on the application of the best 
practicable control technology currently 
available (’ BPT ) as defined by the 
Administrator pursuant to Section 304(b) 
of the Act. Section 301(b)(1)(A). Section 
304(b) requires the Administrator to 
publish regulations providing guidelines 
for effluent limitations. The factors 


relating to the assessment of BPT: 

Must include consideration of the total coat 
of application of technology in relation to d* 
effluent reduction benefits to be achieved 
from such application, and shall also t A*' 

into account the age of equipment und 

facilities involved, the process employ! tiir 
engineering aspects of the application of 
various types of control techniques, process 
changes, non-wafer quality environment* 
impact (including energy requirement*). and 
such other factors as the Administrator 
deems appropriate. Section 304 (b) 11 )(B| 

The Administrator published effluent 
limitations guidelines for the 
processing category on )une 28.' 
FR 23134) and December 1.1975 (40 rK 
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55770). The regulations provide for two 
groups of subcategories for Alaskan 
processors depending on whether the 
processor operates at a *>€01016*' or a 
“non remote’* location. “Non-remote" 
facilities are those located in 
•population or processing centers." The 
regulations do not define that term but 
provide a non-exclusive list of cities 
deemed included. Sec 40 CFR 408.40, 
408,60. 408.90. 408.182(b)(1), 

408.165(a)(1), 408.172(b)(1). 408.175(a)(1), 
408.200(b)(1). 408.202(b)(1). 408J205(a)(l), 
408.292(b)(1). 408.295(a)(1), 408.312(b)(1). 
and 408.315(a)(1). In "non-remote" 
locations, BFT was based on screening 
the solids from the seafood processing 
wastewaters and disposing of the solids 
by some means other than discharge to 
navigable waters. In "remote" locations, 
by contrast BPT was based merely on 
grinding the processing solids to reduce 
the size of the pieces, which could then 
be discharged into the navigable waters 
as a part of the facility's effluent. 

The Association of Pacific Fisheries, a 
trade association representing 
processors in affected subcategories, 
and various processors including one of 
the present petitioners, challenged the 
EPA regulations in federal court. In 
those challenges, petitioners relied in 
large part on arguments similar to those 
put forward in the present petitions. The 
plaintiffs argued essentially that in 
evaluating BPT. EPA underestimated the 
costs and overestimated the benefits of 
using the screening rather than the 
grinding control technology. The United 
States Court of Appeals for the Ninth 
Circuit, exercising its original 
jurisdiction pursuant to section 509(b) of 
the Act, upheld the Agency BPT 
regulations in all respects challenged In 
the present petition. Association of 
Pacific: Fisheries v. EPA, 015 F. 2d 794 
(9th Cir. 1980). The Court found that 
‘ given the limitations the Agency faced 
when it adopted industry standards for 
the first time, * * * there was a sufficcnt 
basis for promulgating the regulations as 
initial matter." 615 P. 2d 609. The 
Court noted, however, that various 
avenues for reexamination of the 
regulations remained, including the 
possibility that the processors might file 
with EPA a petition for reconsideration 
in order to advance evidence as to 
whether the agency should review its 
original actions. The present petition 
fallowed that decision. 

II Contcuts of the Petition 

The essence of the petitioners' claim 
‘s ihiit the classification of Juneau. 
Anchorage. Cordova. Ketchikan, and 
vtmbuig as population or processing 
centers is unlawful under section 304(b) 
»n trial tlie classification fails to reflect 


the statutory requirement that the 
Administrator consider the total cost of 
application of technology in relation to 
the effluent reduction benefits to be 
achieved. The petition noted that the 
Congress, in explaining the cost-benefit 
factor, stated: 

The baliinring lest between total cost and 
effluent reduction benefit is intended to limit 
the application of technology only where the 
additional degree of effluent reduction is 
whoty out of proportion to the cost of 
achiev ing such marginal level of reduction for 
any class or category of sources. 

A Legislative History of the Water 
Pollution Control Act Amendments of 
1972, Serial No. 93-1. 93d Cong. 1st Sess. 
(1973), Vol 1.170 ("Legis. Hist."). 
According to the petition, EPA erred in 
both its determination of compliance 
costs and its assessment of the effluent 
reduction benefits. 

A Costs 

The major cost elements associated 
with screening, according to the petition, 
are the cost of the barge to remove 
screened wastes and dock construction 
needed to accommodate the barging 
operation. The petition showed that 
while the petitioners' cost figures for the 
actual waste screening and storage did 
not significantly differ from EPA's 
estimates, their calculations on the cost 
of barging and dock facilities for 
individual plants were much higher than 
EPA's analysis. EPA estimated that the 
average capital cost for barges would be 
$25,000 per plant: petitioners’ estimates, 
in contrast, ranged from $225,000 to 
$485,000 in barge costs per plant, with 
an additional $90,000 to $172,000 
required per plant for dock expansion. 

The discrepancy in barging cost 
derives from the nature of the barges on 
which the estimates were based. EPA's 
July 16,1980 letter requested information 
as to why large, elaborate, fully 
equipped and self-propelled barges were 
required to haul the wastes the 
relatively short distances—from one to 
five miles—which were contemplated, 
rather than using simple scows with 
tugs. Petitioners responded that the 
barges must be water tight must be 
large enough to handle peak capacity 
waste volumes, and must be self- 
propelled for ease of operation and to 
assure crew and vessel safety in rough 
weather. Petitioners further asserted 
that cooperative barging is not desirable 
because a plant cannot be dependent on 
a competitor's equipment. 

Petitioners' supplemental information 
also included materials on asserted 
dock construction requirements and 
costs. These consisted primorily of 
drawings of the plant sites showing the 
additions claimed to be necessary, and a 


brief synopsis, without costs, of four « 
common piling types used as dock 
support in Alaskan waters, including a 
notation that creosote-treated fir bearing 
piles are normally used. The response to 
questions showed dock costs of $t30.00 
per square foot if concrete pilings are 
used and Si00.00 per square foot if 
creosoted wood pilings are used. In the 
petition, all dock construction costs are 
based on using concrete pilings. 

B Effluent Reduction Benefits 

Turning to the other half of the cost/ 
benefit comparison, the processors' 
petition asserts that screening in Alaska, 
other than in the city of Kodiak, 
achieves no effluent reduction benefit. 

The petition points out that the 
effluent from seafood processing plants 
includes only seafood residuals: nothing 
is added during the processing. The 
petition recognizes that "effluent 
reduction benefits" pursuant to the 
statute are not primarily water quality 
benefits but simply the reduction in 
pounds of waste discharged into the 
water. The petition asserts, however, 
that in all areas of Alaska other than 
Kodiak, screening achieves no effluent 
reduction benefit because the only 
practicable disposal method is to barge 
the wastes and to dispose of them in the 
ocean, so that the same number of 
pounds of seafood waste enter the water 
after the screening as would be 
discharged by only grinding and 
discharging al the dock. The petition 
contends that the effluent enters the 
food chain at a high level as a food 
source for birds, fish and crabs. 

The petition acknowledges that 
processors in other areas of the United 
States have available various options, 
including landfill discharge into 
municipal sewers, and the use of 
seafood waste reduction facilities for 
by-product recovery. It recognizes that 
some reduction facilities are operating 
in Alaska but denies that these form the 
basis of a feasible option for any of the 
petitioners. Thus, the petition notes that 
a reduction facility in Kodiak operates 
at a loss, even though the city has 
seventeen facilities und processes year 
round. The petition further states that 
the reduction facility in Petersburg is 
operated by a competitor of the Whitney 
Fidalgo. Petersburg, petitioner it 
questions the capacity of that reduction 
facility, expresses concern about relying 
on a competitor's plant, and claims that 
the petitioner would incur high costa to 
use the facility because It would need to 
widen fits dock to move the fish wastes 
to shore and through the center of 
Petersburg. 

Another reduction facility operates at 
Seward. Alaska, about one hundred 
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mile* down a paved, year-round road 
from Anchorage. Five smaller 
processors in Anchorage who did not 
join the present petition haul their 
wastes to the Seward reduction facility. 
The data submitted for petititoner 
Whitney-Fidalgo. Anchorage, indicates 
that use of this facility would cost the 
petitioner less than barging from the 
same location. Again, however, the 
petition contends that the plant cannot 
rely on its competitor's facility for its 
waste disposal; in addition, it states that 
the road between Anchorage and 
Seward may be impassible or subject to 
significant load limitations during early 
parts of the processing season. 

The petition notes that an EPA 
contractor evaluated the possibility of 
developing reduction facilities at other 
locations, particularly Cordova and 
Ketchikan. The contractor concluded 
that facilities in those cities could 
operate at a profit. The petition, 
however, contends that this analysis 
erred both in overstating the percentage 
of raw waste material that could be 
recovered and in undersizing the 
proposed Cordova facility. As a result 
petitioners contend that facilities in 
either location would not be profitable. 

The final aspect of the petitioners' 
denial of effluent reduction benefits is 
that although the petition is not based 
on seafood wastes being 
environmentally innocuous, there is 
evidence in fact that the wastes are not 
harmful and may actually have 
beneficial environmental impacts. 

C Other Factors 

Finally, the petition contends that the 
Administrator did not consider other 
significant factors in establishing BPT. 
Thus, it contends that screening and 
barging involves significant energy 
demands, that storage of seafood wastes 
may create unsanitary conditions barred 
by U.S. Food and Drug Administration 
and Alaska standards, and that the 
costly screening and barging 
requirements will adversely affect the 
ability of American processors to 
compete with foreign-owned floating 
processors, in conflict with policy 
statements contained in the legislative 
history of the 1978 amendments to the 
Fisheries Conservation and 
Management Act. 16 U.S.C. 1801 et seq . 

III. Framework for Decision 

A Cost of Technology and Effluent 
Reduction Benefits 

The processors' petition for an EPA 
rulemaking to revise the "non-remote" 
classification of various Alaskan cities 
in connection with two groups of 
subcategories for the seafood processing 


industry in Alaska is a proper request 
for amendment of a rule under 5 U.S.C. 
P.O. Box553(e). The petition correctly 
states the controlling issue in this 
petition: that under section 304 of the 
Clean Water Act. the Administrator 
must consider "the total cost of 
application of technology in relation to 
the effluent reduction benefits to be 
achieved by such application." To 
decide the petition, the Administrator 
must analyze the relation of costs to 
effluent reduction benefits in each of the 
cities for which reclassification is 
requested. The Agency must apply a 
consistent framework to each city's 
analysis. 

In contending that the BPT screening 
requirement will force processors to 
undergo unreasonably high costs, 
petitioners assert that certain barging 
and dock construction expenses would 
have to be incurred to dispose of the 
screened wastes. EPA is in general not 
persuaded by a number of the 
petitioners' assertions as to the type of 
barge and the extent and nature of dock 
improvements which would be 
necessary to sustain an adequate 
barging operation. The petitioners' 
rather general statements regarding the 
logistics of a barge and tug, numbers of 
trips and possible weather conditions 
are not sufficient to convince the 
Agency that only large, sophisticated, 
self-propelled barges could be used. 
Neither is EPA convinced that the 
indicated extent of dock expansion and 
quality of dock construction are 
necessary and the most cost-efficient 
means of handling the screened wastes, 
if barging is necessary. 

More importantly, however, EPA 
questions the petition's premise that 
barging is in fact the appropriate 
disposal method for screened seafood 
wastes for facilities operating in most of 
the areas covered by the petition. 
Rather. EPA believes that in every area 
but juneau, the number and size of the 
processors, the quantity of wastes 
produced, the length of the processing 
season and other factors, including, in 
some cases, the proximity of existing 
reduction facilities, make it possible to 
process the screened wastes at existing 
or feasible seafood waste reduction 
facilities. Thus, BPT effluent limitations 
can reasonably be based on a 
technology consisting of screening the 
wastes and disposing of the wastes 
through recycling in a reduction facility. 

Where the cost of installing and 
operating a reduction facility is 
reasonable, definite effluent reduction 
benefits can be achieved because a 
lower total amount of pollutants will be 
disposed of in the water. EPA believes 


that the petition fails to take adequate 
account of this potential effluent 
reduction benefit associated with the 
screening technology. Therefore, 
applying as a test the question whethe r 
the costs of the technology are "wholly 
out of proportion" to the cost of 
achieving projected effluent reduction 
benefits (see Leg is. Hist . cited above, 
see also Association of Pacific Fisheries 
v. EPA 615 F.2d at 805), EPA concludes 
that the screening technology is BPT for 
seafood processors in any location 
where waste reduction facility costs are 
not unreasonable. 

The petition challenges the EPA 
contractor's determination that 
processing centers in Cordova and 
Ketchikan could be profitable. EPA has 
performed an updated cost analysis 
reflecting petitioners’ concerns. This 
analysis, described in the specific 
discussion of the Cordova area, below, 
found that whether the facility could be 
profitable depended upon prevailing fish 
meal prices. If fish meal prices are 
assumed to be $425.00 per ton. the coats 
of using a reduction facility in Cordova 
would not be unreasonably burdensome 
for Cordova processors. In any event, 
the potential profitability of the plant is 
not determinative of whether a 
reduction facility may constitute a 
reasonable waste treatment technique. 
There is no provision In the Clean Water 
Act holding that waste treatment 
methods may be considered only where 
EPA can prove that they will produce 
net revenues. 

Of course, effluent limitotions only 
prescribe discharge limitations. 
Individual point sources are free to 
achieve the limitations by any lawful 
means, and therefore a petitioner may 
choose to barge the wastes to an 
acceptable ocean disposal site rather 
than employing a separate or collective 
reduction facility. Even if barging is 
employed, it is not clear that no effluent 
reduction benefit would result. As the 
Ninth Circuit noted in Association of 
Pacific Fisheries . while it was 
reasonable for EPA to find that some 
plants would choose a land-based 
reduction center rather than barging, the 
Act also permits EPA to consider the 
improvement in near-shore water 
quality which would result from barging 
to be an effluent reduction benefit. 615 
F.2d at 806-807. Analogously, the Marine 
Protection. Research, and Sanctuaries 
Act, 33 U.S.C 1401 et seq. generally 
exempts from its permitting 
requirements the transportation for 
dumping or dumping of fish wastes, b;^ 
not if the wastes are deposited in 
protected or enclosed waters or if the 
Administrator finds that the deposits 
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could have adverse effects. 33 U.S.C. 
1412(d). Thus, the MPRSA also 
recognizes the benefit of relocating 
waste disposal from certain waters to 
other areas of the ocean. 

The present petition does not make it 
clear that no adverse environmental 
effects have occurred from near-shore 
di&chaiges. To the contrary, the petition 
itself acknowledges that, at least In the 
past, adverse conditions have occurred 
near the discharge points. Similarly the 
Ninth Circuit found that the record 
refers to such effects at Cordova. 
Petersburg. Kodiak, and Anchorage. 615 
F.2d at 807. In addition, comments from 
the Fish and Wildlife Service, U.S. 
Department of the Interior, filed in 
response to EPA’s notice of the present 
petition, refer to the accumulation of 
seafood wastes in the area of the 
discharges, the gathering of scavengers 
including bears, the presence of noxious 
conditions caused by odors, bacteria 
and decomposition, and the public 
health hazards present in tidal waters 
affected by seafood waste discharges. 
The Interior Department's comments 
also take issue with the claim that the 
seafood residual discharges constitute a 
valuable food source. Instead, the 
Department advises that high-volume 
discharge, through an outfall in areas 
where accumulation and deposition on 
the sea floor is likely, results in 
conditions not amendable to ready 
recycling of the waste into the food 
chain. The Municipality of Anchorage 
also commented that near-shore 
disposal Is creating undesirable 
environmental impacts in that city. 

These are evidenced by the attraction of 
seagulls to the area, which is within one 
half mile of the central business district. 

The Agency has also studied the 
environmental impact of seafood waste 
discharges, most recently updated and 
summarized in a report to the Congress 
as required by Section 74 of the Clean 
Water Act as amended in 1977. The 
Section 74 Seafood Processing Study 
identified adverse water quality impacts 
and associated nuisance problems in 
marine waters at locations in Alaska 
and the contiguous states. The degree to 
which these problems occurred 
depended on site-specific conditions 
aur.h as the amount of waste discharged 
and the hydrological conditions of the 
receiving waters. For example, the most 
severe water quality impact was 
documented at the Dutch Harbor 
processing center where investigations 
tn the areas of outfalls found 
accumulations of sludge and whole fish 
P arts ; generation of toxic hydrogen 
sulfide gas. depressed dissolved oxygen 
evel# * tt °d the absence of benthic life. 


Similar environmental impacts, although 
less severe, were noted in Cordova and 
Kenai. 

Properly controlled barge disposal in 
more open waters where better 
dispersion can occur will eliminate 
these problems. Thus, at-sea disposal 
will result in near-shore effluent 
reduction benefits even for any 
processors in processing centers who 
prefer ocean disposal of the screened 
wastes. 

Petitioners* other objections to 
imposition of the screening requirements 
are not persuasive. The petition refers to 
the high energy costs of barging. EPA 
does not believe that barging waste for 
distances of less than two miles will 
result in high energy costs, judging from 
the experience at one company which 
showed insignificant fuel use during a • 
recent processing season. Furthemore, 
barging is not needed if a reduction 
facility is used. Next, the petition 
remarks on the potential sanitary 
problems of waste storage but fails to 
indicate the extent of storage that would 
be required, particularly if reduction 
facilities are used, nor to explain why 
the problem is more serious for the 
Alaskan •‘non-remote** processors than 
for other American seafood processors. 
The petitioners also fail to note that 
there are FDA approved methods which 
are in use in Alaska for storing such 
material at the plant site. See 42 FR 
14338. March 15,1977. Finally, 
petitioners suggest that screening costs 
will impair the competitive position of 
American processors, in contravention 
of Congressional pronouncements in 
connection with the Fisheries 
Conservation and Management Act 
amendment of 1978, EPA does not 
believe that the Congress intended that 
the 1978 legislative history excerpt 
quoted in the petition should be read to 
authorize inadequate waste treatment 
by American seafood processors in the 
name of protecting them from foreign 
competition. 

In summary, in areas where seafood 
waste reduction facilities are available 
or can be installed, use of the reduction 
technology will result in a clear effluent 
reduction benefit in terms of a lower 
total quantity of pollutants discarded 
into the water. Further, where waste 
reduction facilities can be used, barging 
will not be necessary, unless a 
processor uses a barge to transport 
wastes to the reduction facility, so that 
the processors will not incur any barging 
expense as an incident of achieving EPT 
effluent limitations. However, even 
where barging is selected, the Agency 
concludes that effluent reduction 
benefits will result. 


B, Other Statutory Factors 

Section 301(b) requires the 
Administrator to consider various 
additional factors in assessing DPT. 
Under the statute, the Administrator 
must take into account the age of 
equipment and facilities involved, the 
process employed, the engineering 
aspects of the application of various 
types of control techniques, process 
changes, non-water quality 
environmental impact (including energy 
requirements) and other factors that the 
Administrator deems appropriate. EPA 
has considered these factors in the 
present proposal. 

The age of seafood processing 
equipment and facilities, the type of 
process, engineering aspects of the 
application of various types of control 
techniques, and process changes are not 
at issue. An effluent screening device 
can readily be installed in each plant at 
the point of the facility's discharge. No 
complex engineering is required The 
age of the facilities is not relevant, and 
no internal process change Is required. 

Further, the Agency believes that the 
non-water quality environmental impact 
of the technology will not be excessive. 
Reduction facilities should have no 
adverse air quality impact. Any odor 
problems associated with the operation 
of a reduction facility can be eliminated 
by proper plant location and operating 
procedures. 

IV. Cost Analysis and Economic Impact 
Analysis 

A. Introduction 

Executive Order 12044 requires EPA 
and other agencies to perform 
Regulatory Analyses of certain 
regulations. Sec 43 FR 12061, March 23, 
1978. EPA*a proposed regulations for 
implementing Executive Order 12044 
require a Regulatory Analysis for major 
or significant regulations involving 
annualized compliance costs of more 
than $100 million or meeting other 
specified criteria. See 44 FR 30968, May 
29,1979. Where these criteria are met, 
the proposed regulations require EPA to 
prepare a formal Regulatory Analysis, 
including an economic impact analysis 
and an evaluation of regulatory 
alternatives. The proposed changes in 
regulations for the canned and 
preserved seafood processing industry 
do not meet these criteria and thus do 
not require a formal regulatory analysis. 

B. Cost Reasonableness 

The cost for Alaska seafood 
processing plants in Anchorage. 
Cordova, Petersburg, and Ketchikan to 
implement individual screening and 
collective reduction range from S0.003 to 
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$0,025 per pound of waste removed. 
These costs of achieving BPT can be 
compared with other industries' costs of 
achieving BPT to provide a perspective 
on their reasonableness. In a portion of 
the fruits and vegetables processing 
industry, the average cost of wastewater 
treatment to meet BPT effluent 
limitations for a group of model plants 
was $0.10 per pound of conventional 
pollutants removed, with a range of 
$0.03 to $0.19. In the com wet milling 
subcategory of the grain milling 
industry, the cost for a medium-sized 
model plant was $0.14 per pound of 
conventional pollutants removed. The 
cane sugar refining industry shows a 
cost of $0.14 per pound of conventional 
removed for a small model plant. These 
coBts have been adjusted to 1980 dollars 
by a standard construction cost index. It 
is readily apparent that the projected 
BPT costs in these four AtaskAn areas 
are substantially less than BPT costs for 
other industries and therefore entirely 
reasonable. 

In Juneau, EPA projected that 
screening and reduction would cost 
$0.18 per pound. This figure is a major 
step higher than costs projected for the 
rest of the petitioners, because the 
collective treatment available in other 
areas cannot currently be implemented 
in Juneau. EPA does not believe that it is 
reasonable to promulgate effluent 
limitations that would impose a 
disproportionate cost on a discharger 
whose isolated Alaska processing 
location precludes the type of collective 
waste disposal that accounts for the 
lower costs elsewhere in Alaska. 

C. Cost Analysis 

EPA has analyzed the cost of 
reduction facilities for each area where 
reclassification has been requested. The 
Agency prepared an initial study 
pursuant to Section 74 of the Clean 
Water Act Amendments of 1977. 
Following receipt of the present petition, 
EPA updated that study. The updated 
study, Market Feasibility Study of 
Seafood Waste Reduction in Alaska , 
November 1980, analyzed the cost of 
individual and collective reduction 
facilities based on 1980 information 
regarding production data, costs, and 
fish meal and fish oil prices. Updated 
assumptions regarding inflation and 
interest rates were also used. 

EPA's current analysis used a 
discounted cash flow model to 
determine the costs of reduction for 
each area in the petition. The Agency's 
approach is more fully described in the 
aforementioned report. 

The 1980 EPA study indicates 
reduction costs per area as follows: 
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A sensitivity analysis of the EPA 
study indicates that the feasibility of 
reduction facilities is sensitive to 
changes in the price of fish meal. EPA 
recognizes that the price is fairly 
volatile, having ranged from a low of 
$318.00 to a high of $505.00 per ton 
between 1977 and 1980. The reduction 
costs reflected in Table A are based on 
an average fish meal price of $425.00 per 
ton. The Agency believes that this price 
fairly represents average market 
conditions for 1980. However, it must 
also be noted that increased finfish 
landings and more favorable fishmeal 
prices will further decrease the cost of 
reduction and potentially allow some of 
these facilities to become profitable. The 
Agency solicits comments and data on 
the factors which influence the 
economics of reduction. 

D. Economic Impact Analysis 

EPA has done An economic impact 
analysis for BPT and a draft analysis for 
soon-to-be-proposed BCT regulations for 
the seafood processing industry. These 
analyses are based on the costs of 
screening and barging for processors in 
all Alaskan subcategories, with both 
“remote" and "non-remote" status. 
Although the petitioners only challenge 
the cost/benefit relationship of the 
current BPr regulations and do not 
allege that adverse economic impacts 
result from the current requirements. 
EPA re-examined the BCT cost study in 
the interest of thoroughness. An 
economic impact analysis based on the 
costs of reduction facilities was not 
done due to time constants. 

The BCT study. Draft Report: 
Economic Impact Analysis of Proposed 
Limitations Guidelines for the Canned 
and Preserved Seafood Processing Point 
Source Category . f u/y 1900\ is more 
recent than the BPT report and is 
therefore based on more timely data. It 
confirms that screening and barging (as 
opposed to screening and collective 
reduction) have negligible impacts on 
Alaskan processors. In fact, the analysis 
shows that Alaskan processors are 
economically strong. Out of 164 plants 
analyzed throughout Alaska, EPA 


projected that only two plants might be 
forced to close as a result of proposed 
BCT cost burdens. These plant closures 
would result in an employment loss of 
100 people. 

The two projected closures are small 
processors in the mechanized salmon 
subcategory. All medium-sized and 
large-sized plants in this subcategory 
will remain economically viable after 
the imposition of treatment costs. The 
study further indicated that all plants in 
all other Alaskan seafood processing 
subcategories will remain economically 
viable after installing the required 
technologies. 

The study was done on a model plant 
basis across subcategories, not 
specifically for plants at the locations in 
the petition. The impact analysis results 
were extrapolated from the model plants 
to qualitatively assess potential impacts. 
Thus the projected closures cannot be 
correlated with any of the petitoners' 
plants. 

The most recent cost analysis and 
market feasibility study, referenced 
earlier, examines reduction and barging 
costs on a plant-by-plant basis as well 
as collectively for the five locations 
represented by petitioners. The results 
clearly indicate that economics of scale 
can be achieved in both collective 
reduction and collective barging. 

In this study collective reduction was, 
in all but two cases, found to be less 
costly on a dollar per ton of waste basis 
than individual barging. Thus, one may 
reasonably infer that collective 
reduction will not have excessively 
adverse economic impact because 
individual barging causes minimal levels 
of economic impacts. Specific economic 
impact levels have not been analyzed 
for the costs of reduction facilities. Also, 
if barging in processing centers is 
organized on a collective basis, 
economic impacts, already judged to be 
low. should be further lessened. 

V. Proposed Response to Petition and 
Amendment to Regulations 

A . Summary 

The Agency proposes to grant the 
petition for the city of Juneau and to 
deny the petition for Anchorage, 
Petersburg. Ketchikan, and Cordova. 
Under this proposal, Juneau’s 
designation for BPT would change from 
"non-remote" to "remote." The other 
areas would remain "non-remote" for 
BPT purposes. EPA proposes to revise 
the scope of the term "non-remote" to 
eliminate the concept that a locality will 
be so classified solely on the basis of its 
character as a population center. The 
Agency also proposes to include Ward s 
Cove in the Ketchikan processing center. 
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Finally EPA proposes to amend the 
regulations providing new source 
performance standards in these 
subcategories to assure that new 
sources in areas classified as "non¬ 
remote" for BPT purposes will also 
employ the screening technology. 

B Feasibility of Reduction Facilities 

EPA's BPT effluent limitations 
guidelines for the "non-remote" Alaska 
seafood processors subcategories are 
based on screening. In proposing to 
retain this technology for four of the 
cities named in the petiton. EPA 
examined the options for disposal of the 
screened waste. Where seafood waste 
reduction facilities may be available, 
implementation of the guidelines not 
only would result In removing the waste 
solids from the water but also in 
recovering for other uses a significant 
portion of the waste. EPA’s proposed 
classification of the various localities as 
non-remote" is based on the Agency's 
belief that each of these areas qualifies 
as a processing center and that 
collective reduction facilities can be 
operated in each locality. 

The seafood commodities being 
processed at the petitioners' facilities 
command high prices in the market 
place. The screened waste solids are 
similar in character, yet they are 
discarded as valueless. Reduction 
fadiities are a proven method of 
converting both finfish and shellfish 
waste into marketable products. 

Research indicates that promising 
avenues may exist to improve the 
economics of shellfish waste reduction 
In Alaska. Reduction facilities con 
process salmon, herring and bottom fish 
wastes into fish meal and fish oil. 

Finfish reduction Is a wet process. The 
wastes may or may not be chopped, 
depending on their size. The wastes are 
then cooked to denature flesh protein 
and break the cell walls to allow 
subsequent separation of solids from the 
oil and water liquor. The cooked 
fishmeal is strained and pressed, after 
which the presscake is shredded, dried, 
strained, ground, and packaged. 
Meanwhile, the press liquors are 
desludged, purified, deodorized and 
steamed to produce the fish oil. Solids 
removed from the fish oil production 
prof ess are added to the fish meal. 

Ihus, essentially no waste is created. 

* tons of finfish waste, when 
processed, can produce approximately 
meal and 0.4 tons of fish 
otLlhe remaining portion is 
predominantly water, most of which is 
moved by evaporation, with the 
'■i unce added to the dried meal to 

P rr >ve its payability to animals. 


These items can sell for over $400.00 per 
ton. 

Fish meal is used as a protein source 
for animal feeds. It currently provides 
only about 10 percent of the total 
proteins used in animal feeds. It 
competes with other high-protein feed 
supplies, including oilseed meals such as 
soybeans, animal residues and grain 
proteins. Soybeun meal is the largest 
competitor currently providing about 45 
percent of the protein for processed 
feeds. EPA has ascertained that fish 
meal prices and soybean meal prices 
over the last thirty years show a high 
degree of association. 

The reduction technology for shellfish 
wastes, such as shrimp or crab, usually 
consist of grinding, drying and 
packaging; cooking may also occur, 
depending on the character of the 
wastes. Shellfish meal has a lower 
protein content than fish meal and 
hence is less marketable, selling for 
about $125.00 per ton. However, the 
natural polymer chitin and its 
derivative, chitosan, can be derived 
from shellfish wastes. 

Chitin and chitosan production and its 
variations currently remain in the pilot 
stage of development. Essentially, chitin 
and chitosan production involves 
mechanical separation of the 
adventitious protein, demineralization of 
the residual shell with dilute acid, 
deproteinization with a dilute alkali and 
deacetylation of the chitin with caustic 
soda to produce chitosan. Possible 
commerical applications of the product 
Include use in textile, paper processing, 
wastewater treatment, photography, and 
pharmaceuticals. 

Because shipment of needed 
chemicals to Alaska might be difficult, 
EPA's analysis of the feasibility of 
chitosan production assumed that the 
mechanical separation and stabilization 
of shellfish wastes would be completed 
in Alaska and the wastes would be 
transported to Seattle for the chemical 
recessing. EPA's analysis was 
ampered by the pilot nature of existing 
facilities, the unavailability of 
confidential, proprietary information, 
lack of productiQn of cost data regarding 
reported large-scale production in Japan, 
Poland and Russia, and by the 
variability of costs and marketability of 
chitin and chitosan depending on the 
specie, location and quality of source 
material employed. Nonetheless. EPA's 
analysis indicated that the process has a 
real potential for cost effective 
production. 

The Agency realizes that further 
murkel development is necessary before 
large-scale chitin plants are feosible. 
Because of the uncertainties regarding 
chitin/chitosan production, EPA 


particularly solicits comments on this 
aspect of the present proposal. This 
information will be especially important 
in determining whether reduction can be 
profitable in the Dutch Harbor area 
where waste production is primarily 
from shellfish. 

Finfish reduction technology has long 
been used in Europe. Proven systems 
now operating in this country are still 
supplied by European manufacturers. 
The European-manufactured equipment 
involves a high capital expense because 
of transportation costs and duties. 
However, several American made 
systems are currently marketed or 
planned for marketing in the near future. 
These systems show an approximately 
20 percent lower capital cost than the 
European systems. The American-made 
reduction systems are also claimed to 
have lower energy requirements and 
therefore lower operating costs. 

Although EPA’s analysis of the present 
petition used the cost of the European 
reduction systems to ensure that the 
cost of solids reduction would not be 
underestimated, it is likely that actual 
reduction facility costs may be lower 
than EPA estimates, if American 
equipment is used. 

The petition raised the issue of 
reliance on a competitor for waste 
disposal. In areas where competitors 
own existing reduction facilities, the 
Agency feels that suitable long term 
contractual arrangements can be agreed 
upon between processors and 
competitors who operate facilities. EPA 
notes that the economic viability of the 
reduction facility depends on a supply of 
raw material, namely, the seafood 
wastes. The competitor therefore may 
have an incentive to contract for 
delivery of the petitioner's wastes. The 
contract can cover allocation of capacity 
during peak loads. Plant expansion may 
also be attractive to the competitor, if a 
petitioner's waste is known to be 
available for processing. 

For areas where reduction facilities 
are not in operation, processors may 
choose not to operate their own 
reduction facilities. However, a facility 
might be constructed and operated by 
an independent entrepreneur under 
contract with the various potential 
users, as is currently the case in Kodiak. 
A nearby municipality might also be 
willing to construct a facility. Either of 
these options would avoid the question 
of competitive use of the plant. This 
arrangement could be employed 
whether or not the reduction operation 
was profitable. In Kodiak, for example, 
where the reduction facility operates at 
a loss because of the high volume of 
shellfish waste processed, the 
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processors using the facility subsidize 
its operation. 

A key factor determining the 
feasibility of reduction or any other 
solids disposal option for processors in 
Alaska Is the amount of processing 
waste available for the processing or 
Joint disposal. EPA recognizes that a 
processor's location in a population 
center has no bearing on that question, 
and that the costs of solids disposal for 
an isolated processor might be 
considerably higher than for a processor 
that has access to a collective solids 
disposal operation. Therefore, EPA 
believes that the definitions of “remote" 
and “non-remote" need revision. 

EPA intends the term processing 
center to cover any geographic area 
within which processors can reasonably 
achieve economies of scale by arranging 
for collective disposal of screened 
seafood wastes. Thus, under the 
proposed revision the term would not 
only include individual cities but would 
also cover any area where feasible 
highway or barge transportation would 
permit collective waste disposal. 

The Agency proposes to remove the 
words "population center" from the 
definition of "non-remote" areas, in 
order to focus on processing centers, 
and to add Ward’s Cove (as a part of 
Ketchikan) to the areas designated as 
"non-remote." 

C. Revision of New Source Performance 
Standards 

In addition to defining the limitations 
achievable by the application of BPT in 
the Alaska seafood processing 
subcategories of issue here, EPA 
regulations also provide new source 
performance standards ("NSPS") for 
processors in these locations, pursuant 
to section 306 of the Clean Wafer Act. 
EPA believes that any new sources in 
these locations, classified as "non¬ 
remote" for BPT purposes, should also 
tie required to meel effluent limitations 
based on screening technology because 
new processors should be able to 
participate in collective waste disposal 
or reduction facilities employed by 
existing processors in these areas. 
Therefore, EPA proposes to amend the 
regulations to provide that all areas 
categorized as "non-remote” for 
purposes of BPT are also categorized as 
"non-remote" for purposes of NSPS. 

D. City-by-City Analysis 

This section analyzes each area in 
light of the information discussed above. 

Juneau 

EPA proposes to grant the petition to 
reclassify the City of Juneau as 
"remote.” Granting of the petition for 


Juneau is based on the relatively high 
projected cost for screening and solids 
disposal as compared with costs in 
areas currently classified as "non¬ 
remote” and with the costs of the other 
petitioners. The Agency believes that 
because of the limited amount of w’aste 
generated In this area (under 800.000 
pounds per year), and the distance to 
other processors, Juneau should not be 
classified as a processing center, 
notwithstanding its substantial 
population. 

Because of the relatively low 
quantities of waste generated in Juneau. 
EPA analysis indicates that the cost of 
barging and ocean disposal per ton of 
waste would be more than three times 
as expensive as for other petitioners. 

The Agency also considered solids 
disposal options other than barging for 
the Juneau petitioner. The nearest 
reduction facility is 120 miles away in 
Petersburg. Access to this facility would 
be by barge, and the cost of 
transportation would be prohibitive. The 
limited amount of waste generated 
would make the cost of building and 
operating an on-site reduction facility in 
Juneau very high. $325.00 per ton of 
waste processed, compared with the 
costs of these facilities In processing 
centers. The city of Juneau has indicated 
a willingness to accept some seafood 
waste in its municipal wastewater 
treatment system in order to help 
promote sreater efficiency in the 
systems'biological treatment units. 
However, the city would probably have 
difficulty in disposing of all the seafood 
wastes generated. Therefore, if the 
municipal treatment system was 
utilized additional solids disposal 
would still be needed. In summary. EPA 
believes that Juneau should not be 
classified as a processing center. 
However, of course, any future 
significant changes in the amount of 
seafood processed in Juneau could 
require a change in tj»e area's 
classification. 

Anchorage 

EPA proposes to deny the petition to 
reclassify Anchorage as "remote." The 
proposed denial is based on two factors. 
First, the Anchorage petitioner has 
reasonable access to a reduction facility 
located at Seward. In addition, the 
municipality of Anchorage, commenting 
on the petition, strongly urged denial. 

The Seward reduction facility is about 
100 miles from Anchorage and can be 
reached by paved road which is open 
year round. The general feasibility of 
hauling seafood wastes from Anchorage 
to Seward is attested to by five non¬ 
petitioner processors in Anchorage 
which have been using this method for 


the last two year. Some load restrictions 
may be imposed on road use during the 
winter, but since production declines 
during this period, EPA believes that 
load restrictions would not impair waste 
hauling. In any case. EPA notes that the 
Anchorage processors hauling to 
Seward hove access to the Anchorage 
city landfill on an emergency basis, at a 
cost of $5.00 per ton. 

EPA estimates hauling costs from 
Anchorage to the Seward facility at 
$20.00 per ton of waste, based on the 
experience of the five Anchorage 
processors who have been using the 
Seward facility. The Seward facility has 
been paying the processors from $8.00 to 
$12.00 per ton. depending on the type of 
waste. The net cost therefore is 
expected to be between $8.00 and $12X0 
per ton. 

As further support for the denial FPA 
notes that the Municipality of 
Anchorage plans to build a small boat 
harbor within a few hundred feet of the 
petitioning cannery's outfall The 
Municipality's comments on the petition 
state that the City has twice advised the 
cannery that any aesthetic, public health 
or navigation problems resulting from 
the operation must be avoided. The 
Municipality also indicated concern that 
serious water quality problems may 
arise if the suspension of EPA’s 
screening requirements is continued. 

The Munidpality’s water quality 
concerns alone are not. of course, 
determinative of the question of 
available technology. However, they do 
further emphasize the significance for 
this location of the effluent reduction 
benefits which the technology can 
achieve. 

Petersburg 

EPA proposes to deny the petition to 
reclassify Petersburg as "remote.” 
Denial is proposed because a reduction 
facility already exists in Petersburg, 
providing a viable alternative for 
disposal of petilioncr’s wastes at 
reasonable cost Inclusion of the 
petitioner's wastes with those of other 
processors in the area would make this 
a profitable reduction facility. 
Acceptance of this petition could result 
in closure of this facility. If additional 
Petersburg processors turned to 
discharging their wastes. Unemployment 
from closing of the reduction facility and 
environmental damage could result. 

EPA estimates that three round trips 
per day by a five ton flat bed truck 
would be adequate to carry the 
petitioning facility’s peak production 
waste to be reduction plant. It appears 
that this can be arranged without a large 
dock addition. The Agency believes that 
long term contractual agreements coulu 
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be reached between the petitioner and 
the reduction facility that would 
minimize any problems that might be 
created by petitioner's reliance on a 
competitor's facility. 

The Agency also believes that the 
existing collective reduction facility, 
with a capacity to process 100 metric 
tons per day of waste solids and with 
additional solids storage capacity, is 
large enough to handle waste supplied 
during peak waste generation, 
amounting to 53.000 pounds of waste 
solids per day from the petitioning 
facility. 

Ketchikan and Ward's Cove 

EPA proposes to deny the petition to 
reclassify the City of Ketchikan as 
“remote." and to add Ward's Cove as an 
additional "non-remote" location as a 
part of the Ketchikan processing center. 
This proposed action is based on 
consideration of the extent of seafood 
processing in the Ketchikan/Ward's 
Cove area. First there are three 
processors in Ketchikan, accounting for 
roughly 11,000.000 pounds of waste per 
year. An additional processor operates 
at Ward's Cove, 3.2 miles by road from 
Ketchikan. This processor generates 
approximately 5.000.000 pounds of 
waste per year. EPA believes that the 
Ward's Cove and Ketchikan processors 
are sufficiently close that they could 
participate in a joint waste reduction 
facility and that their combined wastes 
are sufficient to justify such an 
undertaking. The proposed redefinition 
of “non remote" focusing on processing 
centers would cover the Ketchikan/ 
Ward's Cove area as a unit 

The inclusion of the Ward's Cove 
facility with the three other Ketchikan 
facilities increases the amount of waste 
produced in that area by approximately 
40 percent based on 1980 production 
data. A revised cost analysis shows that 
a collective reduction facility with a 
capacity of 250 metric tons per day of 
waste solids, could process the waste 
produced by all plants in this processing 
center for about $8.00 per ton of waste. 
This is based on conservative 
estimates —a 20 percent fish meal 
recovery rate and a fish meal price of 
$425.00 per ton. Should the actual 
average fish meal price be higher than 
$425 00 per ton. reduction facility 
operators would realize higher levels of 
revenue. Consequently, the net costs of 
jolids disposal for the processors would 
be lower. 

Projected increases in bottom fish 
processing should also help a Ketchikan 
reduction facility achieve a positive 
r^luni The hatcheries program in 
Cordova, if proven successful might 
ako be implemented in Ketchikan. This 


would tend to smooth out the cyclic 
nature of salmon production and related 
waste available for reduction. 

Cordova 

EPA proposes to deny the petition to 
reclassify the City of Cordova as 
"remote." The primary reason for the 
proposal is that four prosessors are 
legated in Cordova and generate 
sufficient waste, on the order of 
12,000,000 pounds per year, to make 
Cordova a viable site for a reduction 
facility. Also,‘a salmon hatchery 
program has been initiated in Cordova 
in an effort to smooth out the cyclic 
nature of the salmon runs. If this 
program proves successful. It should 
assure a more constant supply of salmon 
for the Cordova processors and hance a 
more certain supply of seafood 
processing wastes for a reduction 
facility in the city. 

Petitioners argued that an EPA 
contractor's feasibility study for a 
Cordova reduction facility was based on 
erroneous assumptions. EPA’s updated 
market feasibility study utilized a larger 
collection reduction facility with a 
capacity of 100 metric tons of waste 
solids, and considered a 20 percent, not 
25 percent, fish meal recovery rate, 
consistent with the position taken in the 
Petition. The result, based on a fish meal 
price of $425.00 per ton and a shell fish 
meal price of $125.00 per ton, showed an 
average cost of reduction to be $22.71 
per ton of waste. Here again, higher fish 
meal prices would result in lower net 
solids disposal costs for the processors. 
Furthermore, larger returns can also be 
expected if bottom fish processing 
increases or if there is any increase in 
satmon production. 

EPA notes that the city of Cordova 
itself had commenced a feasibility study 
relating to installation of a reduction 
facility. This study was halted when 
EPA's suspension of Cordova's "non- 
remote" classification made it appear 
that processors would continue grinding 
and discharging, so that no wastes 
would be available for reduction. EPA is 
optimistic thut this study may be 
resumed. 

VI. Response to Comments 

EPA received five comments on and 
recommended responses to the petition 
for modification. A summary of each of 
these submissions follows: 

1. Comment: The Department of 
Interior, Fish and Wildlife Service, 
Anchorage. Alaska, stated generally 
that seafood wastes can generate water 
quality problems and that barging, if 
properly planned and implemented, can 
achieve an effluent reduction benefit. 
The commenter also pointed out that 


any relaxation of effluent standards will 
inhibit the development of recycling 
technologies. The Fish and Wildlife 
Service recommended denial of the 
petition. 

Response: EPA proposes to follow the 
commenter's recommendation as to 
most petitioners. 

2. Comment: The State of Maine. 
Department of Environmental 
Protection, also stated that discharge of 
seafood wastes can generate water 
quality problems. It asserted that the 
cost of screening and barging for the 
petitioners is not out of line with the 
amount spent for water pollution control 
by many other industries. According to 
this commenter. the Alaskan petitioners 
have been given an unfair economic 
advantage by not having to install BPT 
treatment by 1977, and recommended 
that screening be maintained as a 
minimum level of treatment for the 
petitioning seafood processors. 

Response: EPA agrees with this 
recommendation as to most petitioners. 

3. Comment: The Municipality of 
Anchorage indicated that the present 
outfall from the petitioning processor in 
Anchorage is located within a few 
hundred feet of a proposed site of a 
small boat harbor. Water quality and 
navigation problems may occur if 
present discharge practices continue. 
Any suspension of BPT beyond the 1981 
season would be looked on very 
seriously by the Municipality. 'The 
Municipality of Anchorage thus 
recommended denial of the petition for 
the Municipality of Anchorage. 

Response: EPA proposes to follow the 
Municipality's recommendation. 

4. Comment: Chugach Natives, Inc., 
stated that it is hard for people, 
econmically affected, to understand 
technology-based regulations when the 
actual and apparent impact is negligible. 
There is no adequate basis in effluent 
reduction versus economic impact when 
barging or landfill are the only cost- 
effective solids disposal alternatives. 
The commenter recommended that EPA 
accept the petition, at least for Cordova. 

Response: EPA proposes to deny the 
petition for Cordova. As explain some 
depth previously, EPA believes that a 
collective reduction facility can be 
operated in the Cordova processing area 
at reasonable economic cost or possibly 
even at a profit. Use of a reduction 
facility would prevent pollutants from 
being returned to the ocean and hence 
would result in a clear effluent reduction 
benefit. 

5. Comment: Chugach Alaska 
Fisheries, Inc., explained that it 
processes seafood in the Cordova area 
and is affected by the Cordova 
suspension and offers many jobs and 
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processes the catches of many local 
fishermen. It states that although this 
facility is classified as part of the 
Cordova processing area, in fact the 
economics of scale do not apply. The 
commenter urges EPA to consider the 
results of new advances in grinding 
technology. It asserted that a fish meal 
plant in the Cordova area would not be 
a profitable venture. Therefore, it was 
recommended that EPA grant the 
petition for the Cordova area. 

Response: EPA proposes to deny the 
petition for Cordova, for reasons set 
forth in the response to comment 4. 

VII. Solicitation of Comments 

The Agency, in revising the definition 
of “non-remote*' to focus on processing 
centers, has identified two additional 
areas which can be considered as “non¬ 
remote." They include the Kenai 
Peninsula and Dutch Harbor. 

The Agency particularly invites 
comments regarding inclusion of these 
two processing centers as "non-remote" 
for purposes of compliance with BPT 
regulations. 

Alternatively these processing centers 
may be included as “non-remote" in the 
soon-to-be-proposed BCT regulations, 
which would allow processors at these 
locations until 1984 to comply with 
effluent limitations based on screening 
technology. 

Kenai Peninsula 

The Kenai Peninsula hosts many 
seafood processors within a relatively 
small geographical area. Their combined 
waste production in 1976 was greater 
than 6.800.000 pounds. The processors 
are dispersed around the perimeter of 
the peninsula in such municipalities as 
Kenai, Soldotna. Ninilchik, Homer, and 
Seward. Locations within the peninsula 
are linked with a modem paved road 
system. EPA believes the existing 
collective reduction facility at Seward is 
accessible to processors on the 
peninsula. The capacity of this plant, 150 
metric tons per day, should be adequate 
to handle all the waste from processors 
on the Peninsula as well as the wastes 
from Anchorage’s petitioning processor. 

Dutch Harbor 

The Dutch Harbor area has grown in 
recent years to be the second largest 
seafood processing port in the world, in 
terms of total fish landed. Data from 
1976 show that over 27,500,000 pounds of 
waste are generated there per year. 

The Agency is aware that seafood 
processing in Dutch Harbor is limited 
almost exclusively to shellfish, and that 
the economics of a reduction facility for 
shellfish wastes are less favorable than 
those for finfish wastes. EPA also 


recognizes that barging conditions In the 
Bering Sea can be difficult. The Agency 
is also aware that most processors in 
this area are located on boats which 
leaves little space for screening and 
solids collection. The Agency’s initial 
cost analysis showed that reduction 
would be more costly in Dutch Harbor 
than in most other processing centers. 

In light of the problems which may 
develop in attempting to dispose of 
screened seafood wastes in the Dutch 
Harbor area. EPA particularly solicits 
comments on this area in the “non- 
remote" classification. 

The Agency also solicits comments, 
data, and information on the following: 

(1) Feasibility of shellfish reduction 
and chitin/chitosan production and 
marketing, and the long-torm economic 
prospects for these products. 

(2) Possible Increase in finfish 
landings and improved market 
conditions which result in more 
favorable conditions for implementing 
finfish reduction processes in Alaska, 
including the potential for improved, 
American-made reduction technologies. 

(3) Finfish and shellfish landing 

projections and all related technical and 
economic factors which bear upon 
waste disposal and reduction in the 
Dutch Harbor and Kenai Peninsula 
areas, including: ~ . 

a. transportation costs to Washington 
of by-products 

b. present waste treatment equipment 
in place 

( 4 ) information on the market for 
Alaskan seafood by-products such as: 

a. factors affecting supply 

b. demand trends 

c. price trends 

d. growth potential of the fish meal 
market 

e. relationship with and future trends 
in competing soybean and oil markets 

(5) Any information that would assist 
the Agency in assessing plant specific 
economic impacts of reduction facility 
costs for “non-remote" processors to 
include: 

• production data 

• financial data 

(6) Possible use of seafood wastes as 
an energy source through methane 
production. 

Dated: December 31. I960. 

Douglas M. Cottle, 

Administrator. 

Subpart D—Non-Remote Alaskan Crab 
Meat Processing Subcategory 

1. Section 408 40 is proposed to be 
revised to read as follows: 


5 406.40 Applicability*, description of the 
non-remote Alaskan crab meat processing 
subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the processing, In non-remote Alaska, of 
dungeness, tanner, and king crab meat. 
The effluent limitations contained in this 
Subpart D are applicable to facilities 
located in processing centers including, 
but not limited to, Anchorage. CoTdova, 
Ketchikan and Ward's Cove, Kodiak, 
and Petersburg. 

Subpart F—Non-Remote Alaskan 
Whole Crab and Crab Section 
Processing Subcategory 

2. Section 406.60 is proposed to be 
revised to read as follows: 

5 408.60 Applicability: description of tt>e 
non-remote Alaskan whole crab and crab 
section processing subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the processing, in non-remote Alaska, of 
dungeness, tanner and king whole crab 
and crab sections. The effluent 
limitations contained in this Subpart F 
are applicable to facilities located in 
processing centers including, but not 
limited to. Anchorage. Cordova. 
Ketchikan, and Ward's Cove, Kodiak, 
and Petersburg. 

Subpart I—Non-Remote Alaskan 
Shrimp Processing Subcategory 

3. Section 408.90 is proposed lo be 
revised to read as follows: 

5 408.90 Applicability; description of the 
non-remote Alaskan shrimp processing 
subcategory. 

The provisions of this subpart arc 
applicable to discharges resulting from 
the processing of shrimp in non-remote 
Alaska. The effluent limitations 
contained in this Subpart I are 
applicable to facilities located in 
processing centers including, but not 
limited to, Anchorage, Cordova. 
Ketchikan and Ward's Cove. Kodiak, 
and Petersburg. 

Subpart P—Alaskan Hand-Butchered 
Salmon Processing Subcategory 

4 . Section 408.182tb)[l) U proposed to 
be revised to read as follows: 

5 408.162 (Amended) 


(1) Any hand-butchered salmon 
processing facility located in a 
processing center including, but not 
limited to. Anchorage. Cordova. 
Ketchikan and Ward's Cove, Kodiak, 
and Petersburg shall meet the following 
limitations: 
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limited to. Anchorage. Cordova, 
Ketchikan and Ward’s Cove, Kodiak, 
and Petersburg shall meet the following 
limitations: 
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(b) * * • 

(1) Any Alaskan bottom fish 
processing facility located in a 
processing center including, but not 
limited to. Anchorage. Cordova. 
Ketchikan and Ward's Cove, Kodiak, 
and Petersburg shall meet the following 
limitations: 
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5 . Section 408.165(a)(1) is proposed to 
be revised to read as follows: 

$ 408.165 I Amended ] 

(a) • • • 

(1) Any hand-butchered salmon 
processing facility located in a 
processing center including, but not 
limited to. Anchorage. Cordova, 
Ketchikan and Ward's Cove. Kodiak, 
and Petersburg shall meet the following 
limitations: 




Mawmum 
lor 6^1 


Average of 
6$0f vakraa 

lor 90 



Mome units (M ogr a rwa par 
1.000 *4 of SMlOOd) 


TSS_ 29 14 

Of art poos*- 0-28 0.17 

range 60 to 90 


English inti (pound* par 
1.000 *> of soafood) 


TSS - S3 1.4 

Olandgaaia- 026 0.17 

5K-VHn* ring. 60 10 90 


Maine i( M ogrsma par 
1.000 hg of sartbod) 


TSS- 44 29 

OR and graaaa_ » 11 

pH -Wan R« rang* 60 IP 96 


Engfcah unfta tpound* par 
1000 ft) of aaafood) 


TSS_ 44 29 

OiKdgeaw__ » II 

pH—We n thm rang. 60 to 90. 



(M«*rtc unaat fcg/Ug of 


TSS - 3.1 1.9 

Ol and gtaaaa _ 4 3 0 56 

pH- Wan V* range 6 0 to 10 


7. Section 408.175(a)(1) is proposed to 
be revised to read as follows: 

a 

408.175 |Amended) 

(a) • * • 

(1) Any mechanized salmon 
processing facility located in a 
processing oenter including, but not 
Limited to. Anchorage, Cordova. 
Ketchikan and Ward's Cove. Kodiak, 
and Petersburg shall meet the following 
limitations: 
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9. Section 408.205(a)(1) is proposed to 
be revised to read as follows: 

§408.205 (Amended) 

(a) * • • 

(1) Any Alaskan bottom fish 
processing facility located in a 
processing center including, but not 
limited to. Anchorage. Cordova. 
Ketchikan and Wand's Cove. Kodiak, 
and Petersburg shall meet the following 
limitations: 



not 

a*o*a<5— 


Subpart Q— Alaskan Mechanized 
Salmon Processing Subcategory 

& Section 408.172(b)(1) is proposed to 
he revised to read as follows: 

} 406.172 | Amended) 

• • • • a 

(h) ' * • 

11) Any mechanized salmon 
processing facility located in a 
processing center including, but not 


1.000 lb of t aaf o o d ) 
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Ol and c 
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19 
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1.1 

034 


(EngMA i**!*) to/f,000 t> 
of I 


Subpart T—Alaskan Bottom Fish 
Processing Subcategory 

6. Section 406.202(b)(1) is proposed to 
be revised to read as follows: 
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Subpart AC—Alaskan Scallop 
Processing Subcategory 

10 . Section 408.292(b)(1) is proposed to 
be revised to read os follows: 

$408,292 (Amended| 

• • • • • 

(b) * * * 

(1) Any Alaskan scallop processing 
facility located in a processing center 
including, but not limited to. Anchorage, 
Cordova, Ketchikan and Ward's Cove, 
Kodiak, and Petersburg shall meet the 
following limitations: 


Effluent <tmm 


(Metric urvtt) kQ/kiiQ Of 


Oi and gra a at — --- 

pH-WWtfn tw ring* 6 0 10 8u0. 


66 

77 


(EngM* unit*) to/1.000 to 
of Mitood 


TSS _ 

Oiand 

pH—Wifhn rw range 6 0 to 8 0 


60 

77 


(gt 30 

toranfl COnMCuM 


Subpart AE—Alaskan Herring Fillet 
Processing Subcategory 

12 . Section 408.312(b)(1) is proposed to 
be revised to read as follows: 

$408,312 (Amended! 


(b) * * * 

(1) Any herring fillet processing 
facility located in a processing center 
including, but not limited to. Anchorage, 
Cordova, Ketchikan and Ward's Cove, 
Kodiak, and Petersburg shall meet the 
following limitations: 

ElftowH fcmrtjfton* 


1.4 

074 


1.4 

074 


11 . Section 408.295(a)(1) is proposed to 
be revised to read as follows: 

$408,295 [Amended] 

(a) * * * 

(1) Any Alaskan scallop processing 
facility located in a processing center 
including, but not limited to. Anchorage. 
Cordova. Ketchikan and Ward's Cove. 
Kodiak, and Petersburg shall meet the 
following limitations: 

trnuarn ■miidriKm 


1,000 bo of M«fO 0 d) 


TSS -. 

08 and 

pH-Wtlhn tha ranga 6 010 § 0 


87 

77 


Cngtah ur«* (pounds par 
1.000 to of Miatood) 
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7.3 


Avviqi Oi 

dasfy vaiuu» 
fO» 30 

lor any 1 conaac uto * 
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TSS 
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pH-Warm the range 6 0 to 8 0 


32 

27 


24 

10 


(Engtoh un4») to/1j000 to 
oi i 


01 and 

pH—WWan N rang* 60 to 8 0 


32 

27 


13. Section 408.315(a)(1) is proposed to 
be revised to read as follows: 

{406-312 (Amended ] 

(a) * • • 

(1) Any herring fillet processing 
facility located in a processing center 
including, but not limited to, Anchorage, 
Cordova. Ketchikan and Ward's Cove. 
Kodiak, and Petersburg shall meet the 
following limitations: 


lor any 1 oonaac x **# 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 192 
IAH-FRL ieiO-4J 

Proposed Disposal Standards tor 
Inactive Uranium Processing Sites; 
Invitation for Comment 

agency: U.S. Environmental Protection 
Agency. 

action: Proposed rule and extension of 
comment period. 

summary: The Environmental Protection 
Agency (EPA) requests comments on 
proposed standards for disposal of 
residual radioactive materials (mainly 
tailings) from inactive uranium 
processing sites. EPA has developed 
these standards pursuant to Section 
275(a) of the Atomic Energy Act, 42 
U.S.C. Section 2022(a). as added by 
Section 206(a) of PL 95-604. the Uranium 
Mill Tailings Radiation Control Act of 
197a PL 95-604 requires the Department 
of Energy to conduct remedial actions 
for designated inactive uranium 
processing sites in accordance with 
standards promulgated by EPA. 

The proposed standards apply to 
disposal of tailings which qualify for 
remedial actions under Title I of PL 95- 
604. and set limits on their radon release 
to the atmosphere and on water 
contamination. The standards also 
require tailings to be disposed of in a 
way that provides a reasonable 
expectation that these limits will be 
satisfied for at least one thousand years. 

We have already proposed standards 
for the cleanup of open lands and 
buildings contaminated with residual 
radioactive materials from inactive 
uranium processing sites (45 FR 27370- 
27375. April 22,1980). The cleanup 
standards were also made immediately 
effective as interim standards pending 
public review And promulgation of final 
standards (45 FR 27366-27368. April 22, 
1980). We are hereby extending the 
comment period for the cleanup 
standards we proposed earlier so that it 
will coincide with the comment period 
for the disposal standards. 

Additional background material for 
the proposed cleanup and disposal 
standards is given in a Draft 
Environmental Impact Statement (E1S) 
that EPA is issuing. Copies of an earlier 
version of the draft E1S were placed in 
the Docket and in Reading Rooms at 
EPA’s Regional Offices when the 
cleanup standards were published. In 
addition to this request for written 
comments, the Agency will shortly 
announce the time and place of hearings 


at which interested persons may present 
comments on both the previously 
proposed cleanup standards and these 
disposal standards. 
date: Comments on both the cleanup 
standards and the disposal standards 
should be received on or before May 11, 
1981. 

address: Comments on the proposed 
cleanup and disposal standards should 
be submitted to Docket No. A-79-25, 
which is located in the Environmental 
Protection Agency. Central Docket 
Section. West Tower Lobby. 401 M 
Street SW.. Washington. D.C. 20460. 
Single copies of the Draft Environmental 
Impact Statement (EPA Report 520/4- 
80-011) may be obtained by writing to 
the address given below. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Stanley Lichtman. Criteria & 
Standards Division (ANR-460). Office of 
Radiation Programs. U S. Environmental 
Protection Agency, Washington. D.C. 
20460: telephone number 703-557-6927. 
SUPPLEMENTARY INFORMATION: 

1. Introduction 

The proposed standards were 
developed by EPA at the direction of 
Congress in order to protect public 
health, safety, and the environment from 
uranium mill tailings produced at 
processing sites which are now inactive. 
There are two major parts of the 
remedial actions necessary for this 
protection: cleanup and disposal. The 
cleanup process reduces the potential 
health consequences of tailings which 
have been dispersed from their original 
location on a tailings pile or used in 
construction. Disposal is the operation 
which places the tailings themselves in 
a condition which will be safe for a long 
time. The disposal site may be at the 
original location of the tailings, or a new 
one. Standards are proposed here for the 
disposal aspects of the remedial 
actions. 1 


'The cleanup standards (Subparl B and Subpart 
C) were proposed earlier (43 FR 27370-27375. April 
22. 1900). and simultaneously alto were declared 
Immediately effective a* interim standards (45 FR 
27306-27368, April 22. 1960). We issued interim 
cleanup standards in order to Have standards In 
effect as soon as possible, because some buildings 
have been found where tailings are causing 
radiation levels that are very hazardous to anyone 
exposed to them for long times. Public Law 95-604 
precludes undertaking remedial action before EPA 
has promulgated standards The interim cleanup 
standards permit the Depart men I of Energy ckwui 
up open lands and buddings under PL 95-604 to 
alleviate these problems. In addition to having 
issued interim cleanup standards, however, we are 
following the public review process contemplated 
by PL 95-004 for promulgating final cleanup 
standards. 

In this notice we propose disposal standards and 
Invite the public to comment on them. For the 
convenience of the reader, we are restating here 


In order to carry out our responsibility 
under PL 95-604 to set generally 
applicable standards for uranium mill 
tailings, we have examined their 
potential public health and 
environmental impacts. This 
examination established the radiologies] 
and nonradiologicol characteristics of 
tailings which require control. 

Tailings are hazardous primarily 
because: 1) breathing radon and its 
decay products exposes the lungs to 
alpha particles; 2) the body may be 
exposed to gamma rays; 3) radioactive 
materials and nonradioactive toxic 
elements from tailings may be 
swallowed with food and water. The 
radiation hazard from tailings lasts for 
many thousands of years, and 
nonradioactive toxic elements persist 
indefinitely. The longevity of these 
hazards played a major role in 
determining the proposed standard*. 

Although the available data are 
consistent with many models, we 
believe that a linear, nonthreshold dose- 
effect relationship is a reasonable basis 
for deriving estimates of radiation risk 
to the general public and for 
establishing regulations. This model 
assumes that any radiation dose 
presents some risk to humans and that 
the risk of low doses is directly 
proportional to the risk demonstrated at 
higher doses. We recognize, however, 
that the data preclude neither a 
threshold for some types of radiation 
below which there is no damage to 
people, nor the possibility that low 
doses may do more damage to people 
than the linear model implies. 

The alpha particles from inhaled 
radon decay products can cause lung 
cancer. Also, gamma rays can cause 
cancers, teratogenic effects* and genetic 
damage. Our health risk estimates are 
based on our review of epidemiological 
studies conducted in the United States 
and other countries of underground 
miners of uranium and other metals who 
have been exposed to radon decay 
products, and on three reports: The 
Effects on Population of Exposure to^ 
Low Levels of Ionizing Radiation ( 19 / 2 ) 
Health Effects of Alpha Emitting 
Particles in the Respiratory Trod ( 1976 ) 
by the Advisory Committee on the 
Biological Effects of Ionizing Radiation 
of the National Academy of Sciences 
(the BEIR Committee), and the report of 
the United Nations Scientific Committee 
on the Effects of Atomic Radiation 
entitled Sources and Effects of Ionizing 
Radiation (1977). Details of our risk 
estimates are provided in Indoor 
Radiation Exposure Due to Radium 22a 

some background material from our earlier nonce 
proposing cleanup standard*. 
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in Florida Phosphate Lands (EPA 520/4- 
7S-013) and in the Draft Environmental 
Impact Statements (EIS) (EPA 520/4-80- 

011). 

Data from studies of underground 
miners lead to uncertain risk estimates 
for exposure to radon and its decay 
products. This uncertainty is increased 
when the data are used to estimate the 
risk to the general population. 
Nevertheless, we believe the 
information is sufficient to give a basis 
fur public health standards. For gamma 
ray exposure standards the data base is 
very large and good, but again involves 
extrapolation for application to tailings. 

Oftentimes It is not possible to 
remove all the risk to people exposed to 
radiation or many other hazardous 
materials. In deciding how much we 
should attempt to reduce the risk* we 
considered the longevity, efficacy, and 
costa of remedial actions for uranium 
mill tailings as well as the level of risk. 
We also considered things which are not 
easily quantified* such as equity of risk 
distribution, and administrative 
difficulties. Finally, we considered the 
overall implementation costs and 
protection offered by alternative 
standards to determine those which are 
most reasonable. 

EPAs mandate is to set standards 
which apply to any site und method of 
control. Therefore, our analyses of 
technology, costs, risk, and other 
pertinent factors emphasize the general 
characteristics of uranium mill tailings 
and their control. The law gives other 
agencies of Government the authority to 
decide how these standards will be 
satisfied at specific locations. They will 
iuuc site-specific Environmental ImpHCt 
Statements where they are required 
under the National Environmental Policy 
Act, or an Environmental Assessment 
will be prepared to determine whether 
such an EJS is required. 

The information, reasoning, and 
judgments which lead us to issue these 
particular proposed disposal standards 
for tailings piles at inactive uranium 
processing sites are summarized below. 
Additional background information and 
Bore complete presentations of our 
reasoning and judgments are given in 
the Draft Environmental Impact 
Statement. 

II. Disposal 0 f Tailings 

In PL 95-604, the Congress stated its 
nndings that tailings ", , . may pose a 
Potential and significant radiation 

cuith hazard to the public.. , . and . • . 
^1 every reasonable effort should be 
ttfde provide for stabilization, 

*po$ni. and control in a safe and 

^irunmentally sound manner of such 
* n order to prevent or minimize 


radon diffusion into the environment 
and to prevent or minimize other 
environmental hazards from such 
tailings." The Environmental Protection 
Agency was directed by Congress to set 
M . . . standards of general application 
for the protection of the public health, 
safety, and the environment. . for 
such materials. The legislative record 
also shows Congress intended that these 
standards not be site-specific. 

The Committee report on the Uranium 
Mill Tailings Radiation Control Act 
expressed the intention that the 
technologies used for remedial actions 
should not be effective for only a short 
period of time. ‘The Committee does not 
want to visit this problem again with 
additional aid. The remedial action must 
be done right the first time," it slated 
(H.R. Rep. No. 1480.95th Cong.. 2nd 
Seas., page 40(1978)). Our proposed 
disposal standards are meant to ensure 
this long-lasting solution for those 
tailings piles at inactive processing sites 
that are covered by PL 95-604. 

Pathways and Health Effects 

Uranium mill tailings can effect 
peoples health through four basic 
pathways. These are: 

1. Diffusion of radon-222, the noble 
gas decoy product of radium-226, from 
the tailings to the air. Breathing radon- 
222 and its short half-life decay products 
(principally polonium-218, bismuth-214, 
and polonium-214) exposes the lungs to 
alpha particles. Smaller additional doses 
to the lungs and other organs result from 
swallowing and breathing the long-lived 
radon-222 decay products (lead-210 and 
polonium-210). 

2. Small particles of tailings material 
in the air. Wind erosion of unstabilized 
tailings piles results in airborne tailings 
material. Intake of thorium-230, radium- 
226. and lead-210 are the principal 
concerns from this pathway. The 
predominant doses are to the lungs from 
breathing these radionuclides and to the 
bones from eating foods containing 
them. 

3. Waterborne material. Both wind 
and water flowing over or through the 
tailings can carry radioactive and other 
toxic materials to bodies of water. This 
could cause long-term contamination of 
surface and underground water, and 
human intake of toxic substances. 

4. External gamma radiation exposure 
from tailings. A tailings pile emits 
gumma radiation, since many of the 
radioactive nuclei in it produce gamma 
rays along with their other decay 
products. The most important gamma 
emitters are lead-214 and bismuth-214. 

The increase in cancer possibly 
caused by airborne substances from a 
pile can be estimated reasonably well 


by using general environmental 
transport models. However, the levels of 
waterborne contaminants and their 
effects are highly site-specific and we 
can only discuss them in general. The 
possible effects of direct gamma 
radiation from the plies are easy to 
estimate. They are small, except very 
close to the tailings piles. 

EPA’s analysis of the exposure 
pathways for uranium mill tailings piles 
relies on existing information provided 
by NRC and DOE and their contractors, 
and on curlier studies by EPA. *To 
significantly enhance this knowledge 
would require several years of intensive 
investigation. We believe this is 
unnecessary and that such a delay in 
promulgating standards would not be in 
the public interest. 

Radiation Effects from Air Pathways 

Based on the current U.S. population, 
we estimated the air-transmitted 
hazards of uranium mill tailings piles for 
people close to the pile (within several 
miles), in the surrounding region (within 
50 miles, but not "close to the pile"), and 
in the remainder of the nation. Four 
sources of exposure were considered: 
inhaled short-lived radon decay 
products, the most important source of 
potential cancers; the long-lived radon 
decay products, principally lead-210; 
airborne tailings; and direct gamma 
radiation. Estimating the risk from 
exposure to the short-lived radon decay 
products and the gamma radiation is 
relatively straightforward. However, the 
pathways and dose calculations for 
long-lived radon decay products and 
airborne tailings depend very heavily on 
assumptions about the use and 
preparation of locally grown foodstuffs. 
Dose estimates for these pathways are 
given in the NRC Draft Generic 
Environmental Impact Statement on 
Uranium Milling (DCEIS). These 
estimates are likely to be high because 
of the assumptions made in regard to 
local foods. Nevertheless, the risks are 
small compared with those due to the 
short-lived radon decay products. 

From our analysis we conclude: 

1. Lung cancer caused by radon's 
short-lived decay products is the 
dominant radiation hazard from 
untreated uranium mill tailings piles on 
local, regional, and national scales. 
Effects of long-lived radon decay 


1 We analyzed 22 of l he 25 (Ailing* piles At 
inactive processing sites DOE Has designated for 
remedial actions under PL 95-404. The other 3 piles 
were determined to be eligible for remedial net ions 
only after our assessment was nearly completed. 
However, based on general descriptions of the 3 
piles, we believe that Including them In the 
assessment would not cause us to change our 
proposals for disposal standards that apply to all 
the designated sites. 
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products, of windblown tailings. and of 
direct gamma radiation from the piles 
are much less significant. 

2. Individuals near a pile bear much 
higher radiation risks than those far 
away. For example, we estimate that 
individuals living continuously one mile 
from a large pile would have about 200 
times as great a chance of a fatal lung 
cancer caused by radon decay products 
as persons living 20 miles away (7 in 
10,000 versus 3 in 1,000,000). People even 
closer to some of the piles at inactive 
processing sites bear Increased lifetime 
lung cancer risks as high as 4 chances in 
100 . 

3. The total number of cancer deaths 
estimated to be caused by a uranium 
mill tailings pile depends strongly on the 
size and locations of the local 
populations. 

4. Based on present population data, 
all the 22 piles at inactive sites we 
studied, taken together, may cause 
about 40 to 90 deaths from lung cancer 
per century among persons living SO 
miles or more away from a pile. When 
local and regional rates are added to 
these, the estimated total national effect 
of all the 22 piles is about 200 premature 
deaths from lung cancer per century; Le* 
about 2 deaths each year. 

Part of the uncertainty in these 
estimates is due to necessary 
approximations in estimating the 
environmental radiation levels a tailings 
pile produces, and what dose people 
will receive. Additional uncertainty 
comes from our incomplete knowledge 
of the effects on people of these 
generally low exposures. 

Our estimates are based upon current 
population sizes and geographical 
distributions. Overall increases in 
national population would raise the 
estimated national effects in 
approximate proportion. Development of 
new population centers near currently 
remote piles, and substantial growth of 
cities already near one, would increase 
these estimates proportionately to this 
growth. 

Water Pathway* 

The water-transmitted hazards of 
uranium mill tailings are due both to 
radionuclides and to nonradtoactive 
toxic substances, such as arsenic, lead, 
selenium, and molybdenum. Uranium, 
thorium, radium, and nonradioactive 
toxic substances can contaminate water 
resources and affect crops, animals, and 
people. A theoretical analysis of a 
model pile performed for NRCs DCEIS 
on Uranium Milling showed that ground 
water contamination by selenium, 
sulfate, manganese, and iron might 
exceed current drinking water standards 


over an area 2 kilometers wide and 8 to 
30 kilometers long. 

Tailing piles at inactive mill sites 
already have lost much of the water 
deposited in them during mill operation. 
The water evaporated, went 
underground, or ran out on the surface. 
Any future water contamination by the 
pile would be from erosion, rain, snow, 
or flooding. The quality of streams and 
lakes could be degraded by 
contaminated seepage from a pile, or by 
tailings which are carried to them by 
wind or water. 

The movement of contaminants to 
ground water depends on a combination 
of complex chemical and physical 
properties of the underground 
environment, and on conditions such as 
precipitation and evaporation. Chemical 
and physical processes in the subsoil 
partly remove contaminants from water 
passing through it. However, some 
contaminants, such as selenium, arsenic, 
and molybdenum can occur in forms 
which are not removed. 

Future ground water contamination 
could be caused by either past or future 
releases of toxic substances from the 
piles. These substances are likely to 
move slowly through the ground. 

Ground water itself can move more 
slowly than a few feet per year, and 
only in coarse or cracked materials does 
the speed exceed one mile per year. For 
these reasons, pollutants from tailings 
may not affect the quality of nearby 
water supply wells for decades or longer 
after they arc released. However, once 
polluted, the quality of such water 
supplies can not be quickly restored by 
eliminating the source. Even if a pile is 
covered so that there is no further run¬ 
off or seepage, if may take longer to 
restore the original water quality 
throughout the affected area than the 
time from the start of the pile to the first 
contamination of water supplies. 

In the draft E1S for these proposed 
standards, we review the health 
problems that could arise from using 
water containing nonradioactive toxic 
substances from uranium mill tailings. 

Control of Tailing Pile* 

The objectives of tailings disposal 
should be to control harmful substances 
so as to avoid their spread to the general 
environment and to people. The 
longevity or permanence of control 
methods is of prime concern. Because of 
the long lifetimes of the radioactive 
contaminants (thorium-230, for example, 
has a half-life * of about 80.000 years) 
and the presence of other toxic 


•A hall hie u the time II take* lor a given 
quantity of a radioactive isotope to decay to half 
that quantity. 


chemicals (which never decay), the 
potential for harming people will persist 
indefinitely. Many interrelated factors 
affect the long-term performance of 
tailings pile disposal methods. They 
indude external natural phenomena, 
such as earthquakes, floods, 
windstorms, and glaciers, internal 
chemical and mechanical processrs. and 
human activities. Predictions of the 
stability of the piles become less certain 
os the time period increases. Beyond 
several thousand years, long-term 
geological processes and climatic 
change will determine the effectiveness 
of roost “permanent** control methods. 

Attempts to stabilize tailings piles at 
inactive sites by applying thin covers on 
them have had only limited and short¬ 
term control objectives, but the growing 
awareness of the hazards of tailings and 
passage of PL 95-004 in 1978 have led to 
increasing research on effective long¬ 
term control methods. Although several 
States and the NRC have begun 
regulating tailings at active mills, no 
disposal method has been tested 
sufficiently to establish its practicality 
or effectiveness over long periods of 
time. However, we believe the basic 
principles of effective long-term control 
methods are understood. 

Radon release control methods range 
from a simple barrier between the 
tailings and the atmosphere to such 
ambitious treatments as embedding 
tailings in cement or processing them to 
remove the radon sources. Covering the 
tailings with permeable barriers, such as 
soil, slows down the radon passing 
through; less is released because some 
of the radon decays before it gets to the 
air. The more permeable the covering 
material, the thicker it must be Tot a 
given reduction in radon release. 
Maintaining the integrity of thin 
impermeable covers, such as plastic 
sheets, over periods as short as tens to 
hundreds of years, however, is highly 
uncertain tinder the likely range of 
chemical and physical stresses. 

Methods that control radon (a gas) 
will also prevent releases of tailings 
particulates to the air or to surface 
water. 4 Similarly, permeable covers 
sufficiently thick for effective radon 
control will also absorb gammu 
radiation very well (although thin 
impermeable covers will not). 
Disruptions of the tailings by streams* 
floods, wind, or rain can be delayed by 
contouring the pile and Its cover, anu b> 


•Hotwver. recent studies sugge*i that ,om4 
processes occurring in falling* plteafend to carry 
cliMolvrcJ contaminants upward perfiap* ^ 
through aoH coven*** tt^waal 
mu at carefully consider this poasihdily. 
Department of Energy currently to u»trn*t^ 
investigating a variety of dtoposid ****** 
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stabilizing the surface (with stones, for 
example) to make it resistant to erosion. 
If necessary, erosion can be delayed by 
burying the tailings pile in a shallow pit 
or moving it away from a flood-prone or 
otherwise problematic site. 

As an alternative to covering tailings 
on or just below the Earth’s surface, 
nearly complete long-term control of 
contaminant releases to air and surface 
water could be achieved by burying 
them in deep mined cavities. In most 
cases, however, direct contact with 
ground water would be difficult to 
avoid. The potential hazards of tailings 
could also be reduced by chemically 
processing them to remove 
contaminants. Such processes have 
limited efficiencies, however, so the 
residual tailings would still require 
careful disposal. Furthermore, the 
extracted substances, radium and 
thorium, for example, would be 
concentrated and perhaps even more 
hazardous than before. 

In the draft E1S we analyze the health 
and environmental protection benefits 
and the costs of several levels of 
controlling tailings, assuming a variety 
of potential control methods. We find 
that radon emission levels of an 
“average” pile can be reduced to 
approximately the levels characteristic 
of ordinary land by applying a soil cover 
at costs in a range of about 1 to 14 
million (1979) dollars. The cost does not 
depend much on the degree of radon 
reduction. Rather, the range of costs 
mainly reflects the choices of materials 
for stabilizing the surface, the possible 
need for specific water protection 
features, and transportation and site 
preparation costs if a new site is 
needed. We estimate the costs for deep 
disposal to be about 8 to 63 million 
(1979) dolloars; the lowest estimate 
assumes the availability of a suitable 
open-pit mine close to the tailings pile 
and other favorable circumstances. 
Disposal using chemical processing to 
extract radium and perhaps other 
wbstnnccs would cost approximately 78 
million (1979) dollars per pile. 

Selection of Proposed Disposal 

Standards 


Proposed Radon Emission Standards 

From several perspectives, we find it 
n asonable to reduce radon emission 
files from tailings at Inactive processing 
J'tcs from their current values of several 
'wdred pCi/m*sec Mo a range more 


1 w »Uwi» for picocurie* pur square 
*H:ond. a measure of the release rata * 
from * tur f ttC# A curie la tha smou 
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»» tr-nsforinattotis per second. A picocurie 
w * cwi * Or* picocune produces a till 

h " n two nuclear transformations per mlnu 


characteristic of natural emission rates 
from ordinary land. Typical natural 
emission rates are from 0.5 to 1 pCi/m*- 
tec, with variations up to several times 
these values not unusual. 

After considering the alternatives, we 
have concluded that the numerical limit 
on pile emissions, following disposal, 
should be chosen in a range of about 0.5 
to 2.0 pCi/m*-sec. When this emission 
rate is added to that of a normal earth 
covering, the disposal site emission rate 
would still be within natural variations. 

Several analyses • of controlling radon 
emission by covering piles with soil 
suggest that the required covering 
thickness rises sharply 1 near an 
emmision rate of about 1 pCi/m^-sea 
However, there has been no opportunity 
to test these analyses against full-scale 
field experience. If soil coverings should 
be less efficient in controlling rodon 
than the analyses indicate, achieving a 
standard at the low end of the range 
could be much more difficult and 
expensive than we estimate. Yet, the 
health benefit so gained would be 
marginal. We therefore propose an 
allowed tailings emission rate of 2 pCi/ 
m’-sec, rather than a slightly lower 
figure, to allow for more technical 
flexibility in implementing the 
standards. 

Higher control levels, say 10-40 pCi/ 
m^sec, appear unjustified, because 
emission rates of that size can be 
lowered to 2 pCi/m^sec for about 10% 
additional cost.® With such elevated 
radon emissions, the probable need for 
land-use restrictions adjacent to the 
disposal site would place a continuing 
administrative burden on future 
generations. 

We also find almost total control of 
radon release from the tailings 
unjustified. Incremental costs for 
achieving long-term emission rates 
lower than 2 pCi/m*-sec rise rapidly 
relative to radon emission reduction and 
any health benefits that might be 
achieved There is no need to restrict the 
use of land near the disposal site 
because of radon releases from the 
tailings for emission rates near 2 pCi/ 
m*-sec. We have not found any 
administrative or aesthetic advantages 
in further reductions. 

We believe our approach is 
appropriate for the new and large-scale 
undertaking of tailing disposal. 

Typically, the proposed standard would 


•Thcw ttudicft are died in the draft EIS. 

'Reducing the emission rata from 10 to0pCi/mx 
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reduce radon emissions and their 
possible effects by 99%. Measures that 
will cut down radon emissions this 
much for at least 1000 years [see below) 
will also eliminate blown tailings and 
excess gamma radiation. Therefore, 
implementing the radon control 
standard will virtually eliminate all the 
polential hazards except water 
pollution. 

Proposed Ground Water Protection 
Standards 

The proposed ground water protection 
standards provide that after tailings 
piles are disposed of the piles will not 
cause ground water concentrations of 
selected contaminants to exceed 
specified levels. We chose levels we 
believe are adequate to protect good 
quality ground water for direct human 
consumption and for a wide variety of 
other purposes. If upstream ground 
water already exceeds the specified 
concentration levels for causes other 
than tailings, then no further 
degradation is allowed. 

Except as noted below, the specified 
concentration levels are the same as the 
maximum contaminant levels of the 
„ National Interim Primary Drinking 
Water Regulations (NIPDWR). We use 
these levels quite differently here, 
however, and our standards have no 
legal tie to the NIPDWR. Though 
fluoride levels are given in the NIPDWR, 
we are omitting them from the proposed 
standards because fluorides are not 
important constituents of tailings. Levels 
for molybdenum and uranium are not 
given in the NIPDWR, but we believe 
they are needed because of the 
abundance of these substances in 
tailings, their toxicity, and their likely 
mobility in ground water. We selected 
the proposed molybdenum level on the 
basis of avoiding toxic effects in 
human9. The proposed uranium level is 
the one for which our estimate of bone 
cancer risk is about the same as the 
estimated bone cancer risk from radium 
under the NiPDW r R. 

The contaminants we include in the 
proposed ground water standard cover 
the most hazardous tailings substances. 
Conditions that control these toxic 
substances will also control many other 
substances. We do not wish to 
complicate the task of demonstrating 
compliance with the standard by 
including nonessential requirements, 
such as a much-expanded list of covered 
contaminants. It is in this same spirit 
that we are proposing to allow minimal 
degradation of very good quality water. 
There is no clear need for stricter 
standards than we are proposing, and 
substantial additional resources could 
be required to meet them for some piles. 
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There is evidence of limited ground 
water contamination at some of the 
inactive sites, but the prospects for long¬ 
term contamination have not been FuDy 
assessed. The proposed ground water 
protection standards, however, apply 
only to releases from tailings that may 
occur after disposal of the piles. It may 
sometimes be possible to improve the 
quality of an already-contaminated 
aquifer, but we believe a generally 
applicable requirement to meet pre-set 
standards is not feasible. 

The Department of Energy wilt 
prepare Environmental impact 
Statements or Environmental 
Assessment reports for each site to 
support the decisions it will reach, with 
NRC’s concurrence, on necessary 
remedial action to satisfy the standards. 
We believe that disposal methods that 
satisfy the standards will avoid ground 
water problems caused by future 
releases from the piles for at least 1000 
years (sec bolow). We expect DOE to 
consider the need for and practicality of 
controlling contaminants that have 
already seeped under the tailings pile, 
and to apply technical remedies that are 
found justified. Institutional controls 
should also be applied, however, if 
tailings are found to be contaminating 
ground water that is being used we 
would expect DOE to provide alternate 
water sources or other appropriate 
remedies. We note that PL 95-604 will 
terminate DOE's authority to do so os a 
remedial action seven years after we 
promulgate standards, unless Congress 
extends the period However. PL 95-604 
provides for Federal custody of the 
disposal sites under NRC licenses after 
the remedial action program is 
completed. The custodial agency is 
authorized to carry out such monitoring, 
maintenance, and emergency measures 
as the NRC may doem necessary to 
protect public health. We expect NRCs 
monitoring requirements will be 
sufficient to ensure detection of any 
contamination by the tailings of usable 
ground water near the disposal sites, 
and to cause the custodial agency to 
take necessary measures to avoid any 
significant public health problem. 

The actions necessary to avoid future 
ground water contamination may 
increase disposal costs in some cases up 
to double the cost of radon control 
alone. Available information suggests 
that such measures often will not be 
needed because many tailings piles do 
not threaten ground water. Moreover, 
where the standards might be exceeded 
only in the immediate neighborhood of a 
pile, we do not believe the substantial 
costs and disruptions necessary to ovoid 
the violation would be warranted. 


Therefore, when existing tailings sites 
arc used for disposal, we propose that 
the ground water protection standards 
be applied 1 j 0 kilometer from the pile. If 
tailings are moved to a new disposal site 
for any reason, then site selection and 
preparation are possible. We propose 
that the standard for a new site be 
applied 0.1 kilometer from the pile. 

EPA is developing a ground water 
protection strategy which, to the extent 
that various legislative authorities allow 
and It is practicable, will guide the 
development of consistent regulations 
for a number of its programs. These 
include programs for disposal of solid 
wastes under the Resource 
Conservation and Recovery Act, 
underground injection control under the 
Safe Drinking Water Act, wastewater 
sludge disposal under the Clean Water 
Act. and disposal of uranium mill 
tailings under the Uranium Mill Tailings 
Radiation Control Act. Persons wishing 
to comment on this issue (consistency) 
should refer to EPA’a notice (45 FR 
66816-23, October 8.1980) discussing 
various approaches for protecting 
ground water from hazardous wastes al 
land disposal sites covered under 
Subtitle C of the Resource Conservation 
and Recovery Act. 

We would be pleased to receive 
suggestions for alternative formulations 
of ground water standards for disposal 
of uranium mill tailings covered by Title 
I of PL 95-604. Should the standard 
contain limits on allowed degradation, 
or should H specify nondegradation (no 
increases in concentrations), or no 
releases? If degradation limits are used, 
as we propose, in what other ways 
might they be determined? Should the 
standards apply at different distances 
from the tailings for new disposal sites 
than for existing sites? What should 
these distances be? Are more 
substances needed in the list of covered 
contaminants, or are any of them 
superfluous? Comments on these issues 
will be most useful when supported by 
reasons and data. 

Proposed Surf ace Water Protection 
Standards 

Wind, rain, or floods can carry 
tailings into rivers, lakes, and reservoirs. 
Pollutants may also seep out of the piles 
and contaminate surface waters. 
However, implementing the radon 
emission limits and the ground water 
protection requirements will greatly 
reduce this. A pile with severely 
restricted radon releases will not be 
able to release particulates to wind or 
water. Similarly, the ground water 
protection requirements imply limited 
water flow through the pile, which limits 
flow to the surface as well as under the 


ground. Thus, wo expect that the radon 
emission and ground water standards 
will protect surface water. However, to 
assure adequate protection, we propose 
to require that surface water not be 
degraded by tailings after disposal of 
the piles. This means that after disposal 
any contaminant releases from the 
disposal site should not increase the 
concentration of any harmful substances 
in surface water. 

Longevity of Disposal Standards 

Congress recognized that uranium null 
tailings are hazardous for a long tune, 
and directed EPA to set reasonable 
standards for their long-term disposal 
We propose requiring a reasonable 
expectation that the radon emission and 
water protection standards for disposal 
of tailings piles will be satisfied lor at 
least 1,000 years. 

Institutional control methods such as 
recordkeeping, maintenance, monitoring, 
and land*u6e restrictions are useful 
adjuncts to an adequate disposal 
system, to provide greater protection 
than the standards require, and to 
regulate deliberate disruptions of the 
tailings by people.* However, wc do not 
believe they should be relied upon for 
periods longer than a century, and are 
inappropriate for long-term control. 
They should not replace use of adequate 
long-term physical disposal methods 

The choice of a 1.000-year period of 
application results from practical 
considerations. Based on existing 
knowledge of control methods and 
natural processes, we believe it 
unreasonable to generally require longer 
protection under this remedial action 
program, because adequate methods for 
demonstrating compliance are not 
clearly available and may be very 
costly. We consider il likely, however, 
that die implementers of the standards 
will require longer protection at some 
piles, based on site-specific evaluations 
of disposal methods and their costs. 

We believe 1.000 years meets the 
Congressional criterion that “the 
remedial action must be done right the 
first time/’ This does not mean our 
concern for the future is limited to l.Ow 
years, but does reflect our judgment that 
the remedial actions must be practical. 
We would be pleased to receive 
comments on whether 1.000 years is the 
best choice. 


•For example. Sec ! 04 {h) of PL9W04 -cun ^ 
that subsurface minerals a! i uUin#* 
muy he used- However. it provides tb*l any 
disturbed by such u» “will be restored toe 
•nd environment*Uy sound condition-’' Htfrciorr. 
wc propose to apply the disposal standard* to 
use of any subsurface mineral rights aojuirtU ut.v * r 
the provisions of Set. ID4lhl 
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III Implementation 


PL 95-604 requires the Secretary of 
Energy to select and perform remedial 
actions for uranium mill tailings from 
inactive processing sites in accordance 
with EPA’s standards* with the full 
participation of any State that shares 
the cost. Remedial actions will be 
selected and performed with the 
concurrence of the Nuclear Regulatory 
Commission and In consultation, as 
appropriate, with afTectcd Indian tribes 
and the Secretary of the Interior. The 
costs of the remedial actions will be 
borne by the Federal Government and 
the States as prescribed by law. 

The disposal standards will be 
implemented by showing that the 
disposal method provides a reasonable 
expectation of satisfying the radon 
emission limits and water protection 
provisions of the standards for at least 
1.000 years. We intend for this 
expectation to be founded upon 
analyses of the physical properties of 
the disposal system and the potential 
effects of natural processes over time. 
Computational models, theories, and 
expert judgment will be major tools in 
deciding that a proposed disposal 
system will satisfy the standard. Post¬ 
disposal monitoring can serve only a 
minor role in confirming that the 
standards are satisfied. Where 
measurements are necessary to 
determining compliance, they may be 
performed within the accuracy of 
available field and laboratory 
instruments used in conjunction with 
reasonable survey and sampling 
procedures. 


Disposal of tailings piles from inactiv 
processing facilities is a large scale 
undertaking for which there is very littl 
experience. Although p relimi nary 
engineering assessments for the sites 
elected by these standards have been 
performed, specific engineering 
requirements and costs to meet the 
standards at each site have yet to be 
determined. We believe disposal costs 
averaging about 11 million (1979) dollar 
Per tailings pile are most likely. This 
estimate includes some costs that will 
Probably not always be incurred, 
because some piles will not need to be 
moved to a new site or buried in an 
excavated pit. For some sites, the ' 
d«Poaal cost will be partly offset by 
overed land values or by uranium or 
0Uler minerals recovered through 
th * failings prior to 


Exceptions 

^ icve that our proposed 


inactive uranium processing sites 
covered by PL 95-604. However, 
providing greater protection may be 
reasonable at specific sites. Therefore, 
we urge the implemented to lower the 
residual risk as far below the required 
level as is reasonably achievable. 

On the other hand, the standards 
could be unreasonably strict for certain 
circumstances. Because the scale of 
material-moving activity is so great, the 
possibility of serious harm to both 
workers and the general public from 
accidents associated with transporting 
an entire tailings pile to a new disposal 
site deserves particular consideration. 
Relocating a pile should be considered 
whenever it may not be practical to 
satisfy all the disposal standards at the 
original location. However, 
circumstances might be such that one 
would not expect the standards to be 
greatly exceeded within a thousand 
years, and that substantial human 
exposure to any resulting pollution 
would not necessarily occur. If all 
practical transport methods would 
probably cause serious harm to people 
from accidents, and if this and other 
risks associated with the transportation 
system are large enough, the near-term 
endangerment may outweigh! the 
additional long-term benefits of full 
rather than partial compliance with the 
standards. By carefully considering all 
these factors for each tailings pile where 
the issue arises, exceptions to the 
disposal standard could be justified 
because of the degree of unavoidable 
endangerment in attempting full 
compliance. 

We do not consider the current 
remoteness of a pile from population 
centers sufficient by itself to justify 
relaxing the standards. Even small 
numbers of people nearby require 
protection, and the population of an 
area could increase considerably over 
the one thousand year period to which 
the standards apply. Furthermore, radon 
released from tailings piles travels over 
long distances. 

In order to allow for reasonable 
implementation of PL 95-604, we arc 
proposing criteria that may be used to 
determine whether particular 
circumstances justify exceptions to the 
disposal standards. In such exceptional 
cases. DOE. with the concurrence of 
NRC. may select and perform remedial 
actions that come as close to meeting 
the disposal standards as Is reasonable. 
When doing so, DOE shall also inform 
EPA. 

Note.—The costs and benefits of these 
standards are discussed in the Draft 
Environmental Impact Statement. However, 
our prognim to set remedial action standards 
for PL 95-604 does not require preparation of 


an economic analysts under Executive Order 
12044. We expect the costs of the remedial 
action program in any calendar year to be 
less than the 100 million dollar criterion EPA 
has established (44 FR 30988-30996, May 29. 
1979) for requiring an economic analysis. 

Dated; December 31. I960. 

Douglas M Castle. 

Administrator : 

Note.—Subparts B and C of the following 
were proposed earlier (45 FR 27370-2737S. 
April 22,1980) and are repeated here for the 
convenience of the reader. 

The Administrator of the 
Environmental Protection Agency 
hereby proposes to add a Part 192. 
Subpart A. to Title 40 of the Code of 
Federal Regulations as follows: 

PART 192—ENVIRONMENTAL 
PROTECTION STANDARDS FOR 
URANIUM MILL TAILINGS 

Subpart A— Environmental Standards for 
the Disposal of Residual Radioactive 
Materials From Inactive Uranium 
Processing Sites 

Sec. 

19201 Applicability. 

192.02 Definitions 
192.03 Standards. 

19204 Effective date. 

Subpart 6—Environmental Standards for 
Cleanup of Open Lands and Buildings 
Contaminated With Residual Radioactive 
Materials From Inactive Uranium 
Processing Sites 

192.10 Applicability. 

192.11 Definitions. 

192.12 Standards. 

192.13 Effective date. 

Subpart C—Exceptions 

192-20 Criteria for exceptions. 

192.21 Remedial actions for exceptional 
circumstances. 

Authority: Section 275 of the Atomic 
Energy Act of 1954. 42 U.S.C. 2022 . as 
amended by the Uranium Mill Tailings 
Radiation Control Act of 1978. PL 95-604. 

Subpart A—Environmental Standards 
for Disposal of Residual Radioactive 
Materials From Inactive Uranium 
Processing Sites 

9 192.01 Applicability. 

This subpart applies to the disposal of 
residual radioactive material at any 
designated processing site or depository 
site as part of any remedial action 
conducted under Title I of the Uranium 
Mill Tailings Radiation Control Act of 
1978 (PL 95-604). or following any use of 
subsurface minerals at such a site. 

$ 192.02 Definitions. 

(a) Unless otherwise indicated In this 
subpart all terms shall have the same 
meaning as in Title I of the Uranium Mill 
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Tailings Radiation Control Act of 1978 
and the Atomic Energy Act 

(b) Remedial action means onv action 
performed under section 108 of the 
Uranium Mill Tailings Radiation Control 
Act of 197a 

(c) Disposal means any remedial 
action intended to assure the long-term, 
safe, and environmentally sound 
stabilization of residual radioactive 
materials. 

(d) Disposal site means the region 
within the smallest practical boundaries 
around residual radioactive material 
following completion of disposal. 

(e) Depository site means a disposal 
site selected under Section 104(b) or 
105(b) of the Uranium Mill Tailings 
Radiation Control Act of 1978. 

(0 Aquifer means a geologic 
formation, group of formations, or 
portion of a formation capable of 
yielding usable quantities of ground 
water to wells or springs. 

(g) Ground water means water below 
the land surface in the zone of 
saturation. 

(h) Underground source of drinking 
water means: 

(1) An aquifer supplying drinking 
water for human consumption, or 

(2) An aquifer in which the ground 
water contains less than 10,000 
milligrams/liter total dissolved solids. 

(i) Curie (Ci) means the amount of 
radioactive material which produces 37 
billion nuclear transformations per 
second. One picocurie (pCi)=* 1CM2 Ci. 

(j) Surface waters means "waters of 
the United States, including the 
territorial seas" ("navigable waters*’) as 
defined in the Federal Register Volume 
44. page 32901. June 7.1979. [Comment: 
This definition is taken from the 
Regulations for the National Pollutant 
Discharge Elimination System, 40 CFR 
122 3(t). In essence, it includes all U.S. 
surface waters which the public may 
traverse, enter, or draw food from.) 

( 192.03 Standards. 

Disposal of residual radioactive 
materials shall be conducted in a way 
that provides a reasonable expectation 
that for at least one thousand years 
following disposal— 

(a) The average annual release of 
radon-222 from a disposal site to the 
atmosphere by residual radioactive 
materials will not exceed 2 pCi/m^sec,® 

'Note.—The radon emitted from a tailing* site 
lifter disposal will come from the (oiling* and from 
nuitrriol* covering them Radon emi*iion* from thr 
covering material* should be estimated ** port of 
dev r I oping o disposal plan for each *ite. These 
plan* will be reviewed and concurred with by the 
Nuclear Regulatory Commission prior lo disposal 
After disposal, the radon amission standard ia 
satisfied if the emission rate is let* than or equal to 
2 pCi/m **»ec plus the emission rate expected from 
the disposal materials. 


(b) Substances released from residual 
radioactive materials after disposal will 
not cause 

(1) The concentration of that 
substance in any underground source of 
drinking water to exceed the level 
specified in Table A, or 

(2) An increase in the concentration of 
that substance in any underground 
source of drinking water, where the 
concentration of that substance prior to 
remedial action exceeds the level 
specified in Table A for causes other 
than residual radioactive materials. 

This subsection shall apply to the 
dissolved portion of any substance 
listed in Table A at any distance greater 
than 1.0 kilometer from a disposal site 
that is part of an inactive processing 
site, or greater than 0.1 kilometer if the 
disposal site is a depository site. 

(c) Substances released from the 
disposal isite after disposal will not 
cause the concentration of any harmful 
dissolved substance in any surface 
waters to increase above the level that 
would otherwise prevail. 

(192.04 Effective date. 

The standards of this Subpart shall be 
effective 80 days after final 
promulgation of this rule. 

Subpart B—Environmental Standards 
for Cleanup of Open Lands and 
Buildings Contaminated With Residual 
Radioactive Materials From Inactive 
Uranium Processing Sites 

1192.10 Applicability. 

This subpart applies to open lands 
and buildings which are part of any 
processing site designated by the 
Secretary of Energy under Public Law 
95-804. Section 102. Section 101 of 
Public Law 95-804. states that 
"processing site” means— 

(a) Any site, including the mill, 
containing residual radioactive 
materials at which all or substantially 
all of the uranium was produced for sale 
to any Federal agency prior to January* 1. 
1971 under a contract with any Federal 
agency, except in the case of a site at or 
near Slick Rock, Colorado, unless— 

(i) Such site was owned or controlled 
as of January 1,1978, or is thereafter 
owned or controlled, by any Federal 
agency, or 

(U) A license (issued by the (Nuclear 
Regulatory] Commission or its 
predecessor agency under the Atomic 
Energy Act of 1954 or by a State as 
permitted under section 274 of such Act) 
for the production at such site of any 
uranium or thorium product derived 
from ores is in effect on January 1.1978, 
or is issued or renewed after such date; 
and 


(b) Any other real property or 
improvement thereon which— 

(i) Is in the vicinity of such site, and 

(ii) Is determined by the Secretary, in 
consultation with the Commission, to be 
contaminated with residual radioactive 
materials derived from such site. 

Any ownership or control of an area by 
a Federal agency which is acquired 
pursuant to a cooperative agreement 
under this title shall not be treated as 
ownership or control by such agency for 
purposes of subparagraph (A)(i). A 
license for the production of any 
uranium product from residual 
radioactive materials shall not be 
treated as a license for production from 
ores within the meaning of 
subparagraph (A)(ii) if such production 
is in accordance with section 108(b). 


§192.11 Definitions. 

(a) Unless otherwise indicated in this 
subpart, all terms shall have the same 
meaning as defined in Title I of the 
Uranium Mill Tailings Radiation Control 
Act of 1978. 

(b) Remedial action means any action 
performed under Section 108 of the 
Uranium Mill Tailings Radiation Control 
Act of 1978. 

(c) Open land means any surface or 
subsurface land which is not a disposal 
site and is not covered by a building. 

(d) Working Level (WL) means any 
combination of short-lived radon decay 
products in one liter of air that will 
result in the ultimate emission of alpha 
particles with a total energy of 130 
billion electron volts. 

(e) Dose equivalent means absorbed 
dose multiplied by appropriate factors to 
account for differences in biological 
effectiveness due to the type and energy 
of the radiation and other factors. The 
unit of dose equivalent is the "rem.‘* 

(f) Curie (Ci) means the amount of 
radioactive material which produces 37 
billion nuclear transformations per 
second. One picocurie (pCi) ■* 10- u Ci. 


{ 192.12 Standards. 

Remedial actions shall be conducted 
so as to provide reasonable assurance 


that— 

(a) The average concentration of 
radium-226 attributable to residual 


radioactive material from any 
designated processing site in any 5 cm 
thickness oi soils or other materials on 
open land within 1 foot of the surface, or 
in any 15 cm thickness below 1 foot, 
shall not exceed 5 pCi/gm. 

(b) The levels of radioactivity in any 
occupied or occupiable building sha 1 
not exceed either of the values specrJit 
in Table B because of residual 


designated processing site. 
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(c) The cumulative lifetime radiation 
dose equivalent to any organ of the 
body of a maximally exposed individual 
resulting from the presence of residual 
radioactive materials or byproduct 
materials shall not exceed the maximum 
dose equivalent which could occur from 
radium-220 and its decay products under 
paragraphs («) and (b) of this section. 

§192.13 Effective date. 

The standards of this Subparl shall be 
effective 00 days after promulgation of 

this rule* 

Subpart C—Exceptions 

§ 192.20 Criteria for exceptions. 

Exceptions to the standards may be 
justifiable under any of the following 

circumstances; 

(a) Public health or safety would be 
unavoidably endangered in attempting 
to meet one of more of the requirements 
of Subpart A or Subpart B. 

(b) The goal of environmental 
protection would be better served by not 
satisfying cleanup requirements for open 
land. § 192.12(a) or the corresponding 
part of 5 192.12(c). to justify an 
exception to these requirements there 
should be a clearly unfavorable 
imbalance between the environmental 
harm and the environmental and health 
benefits which would result from 
implementing the standard. The 
likelihood and extent of current and 
future human presence at the site may 

by considered in evaluating these 
benefits. 

(c) The estimated costs of remedial 
actions to comply with the cleanup 
requirements for buildings. § 192.12(b) or 
the corresponding part of ( 192.12(c). arc 
unreasonably high relative to the 
benefits. Factors which may be 
considered in this judgment include the 
period of occupany, the radiation levels 
m the most frequently occupied areas, 
and the residual useful lifetime of the 
bui.ding. This criterion can only be used 
when the values in Table B are only 
slightly exceeded. 

W) There is no known remedial action 
omeet one or more of the requirements 
of Subpart A or Subpart B. Destruction 
and condemnation of buildings are not 
considered remedial actions for this 
purpose. 


of the Interior. Under exceptional 
circumstances satisfying one or more of 
the conditions { 192.20(a), (b). (c). and 
(d). the Department of Energy may 
select and perform remedial actions, 
according to the procedures of Section 
100, which come as close to meeting the 
standard to which the exception applies 
as is reasonable under the exceptional 
circumstances. In doing so. the 
Department of Energy shall inform any 
private owners and occupants of 
affected properties and request their 
comments on the selected remedial 
actions. The Department of Energy shall 
provide any such comments to the 
parties involved in implementing Sec. 
108 of Public Law 95-604. The 
Department of Energy shall also inform 
the Environmental Protection Agency of 
remedial actions for exceptional 
circumstances under Subpart C of this 
rule. 


Table A 
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Section 108 of PL 95-604 requires the 
of Energy to select and 
Penorm remedial actions with the 
concurrence of the Nuclear Regulatory 
Commission and the full participation of 
u wh , ich P»y» Part of the cost, 
affp," con ®ullation, as appropriate, with 
Heeled Indian tribes and the Secretary 
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DEPARTMENT OF JUSTICE 

Office of Juvenile Justice and 
Delinquency Prevention 

Policy and Criteria for de Minimis 
Exceptions to Full Compliance With 
Deinstitutionalization Requirement of 
the Juvenile Justice and Delinquency 
Prevention Act, 1974, as Amended 

agency: Office of Juvenile Justice and 
Delinquency Prevention (OJJDP). 
action: Issuance of final policy. _ 

summary: Notice is hereby given that 
the Office of Juvenile Justice and 
Delinquency Prevention. U.S. 

Department of Justice, pursuant to the 
Juvenile Justice and Delinquency 
Prevention Act of 1974. as amended. 42 
U.S.C. 5601. et seq.. (]JDP Act), is issuing 
a policy and criteria for determining full 
compliance with de minimis exceptions 
to the deinstitutionalization requirement 
of Section 223(a)(12){A) of the JJDP Act. 
as amended. 

supplementary information: Section 
223(a)(12)(A) of the JJDP Act requires 
that states participating in the Formula 
Grant Program (Part B, Subpart I). of the 
JJDP Act “provide within three years 
after submission of the Initial plan that 
juveniles who are charged with or who 
nave committed offenses that would not 
be criminal if committed by an adult or 
offenses which do not constitute 
violations of valid court orders, or such 
non-offenders as dependent or neglected 
children, shall not be placed in secure 
detention facilities or secure 
correctional facilities/* Section 223(c) of 
the Act further provides that failure to 
achieve compliance with the Section 
223(a)(12)(A) requirement within the 
three-year limitation shall terminate a 
State's eligibility for formula grant 
funding unless a determination is made 
that the State is in substantial 
compliance, through achievement of 
dcinstitutionalization of not less than 75 
percent of such Juveniles or through 
removal of 100 percent of such juveniles 
from secure correctional facilities and 
has made an unequivocal commitment 
to achieving full compliance within two 
additional years. The Agency's Office of 
General Counsel, in Legal Opinion 76-7, 
October 7.1975. indicated that a State's 
failure to meet the full compliance 
requirement within the statutorily 
designated time-frame would result in 
future ineligibility for Formula Grants 
unless such failure was de minimis. The 
opinion further stated that such 
determinations would be made on a 
case-by-case basis. 

OJJDP published in the August 14. 
1960, Federal Register a proposed policy 


and criteria for de minimis exceptions to 
full compliance. That publication 
provided interested persons the 
opportunity to submit comments and 
recommendations on the proposed 
criteria. A total of 15 comments were 
received and analyzed. The responses 
included comments from 15 of the 50 
states participating in the JJDP Act 
Formula Grant program. Appendix A 
provides additional information 
regarding the review and analysis of 
these comments. OMB Circular No, A- 
95 . regarding State and Local 
Clearinghouse review of Federal and 
Federally-assisted programs and 
projects, is not applicable to the 
issuance of this policy. This policy is 
specifically applicable to Program No. 
16.540, Juvenile Justice and Delinquency 
Prevention Allocation to States, within 
the Catalog of Federal Domestic 
Assistance. 

Policy and Criteria for de Minimis 
Exceptions to Full Compliance With 
Section 223(a)(12)(A) of the JJDP Act 

The following provides the Office of 
Juvenile Justice and Delinquency 
Prevention policy for the determination 
of State compliance with Section 
223(a)(12)(A) of the Juvenile Justice and 
Delinquency Prevention Act of 1974, as 
amended (42 U.S.C. 5601 et set 7 .). The 
criteria presented below will be applied 
in determining whether a State has 
achieved full compliance, with de 
minimis exceptions, with the above 
cited deinstitutionalization requirement 
of the Juvenile Justice Act. Also 
specified is the information which each 
state must provide in response to each 
criterion when seeking from OJJDP a 
finding of full compliance with de 
minimis exceptions. 

States requesting a finding of full 
compliance with de minimis exceptions 
should submit the request at the time the 
annual monitoring report is submitted or 
as soon thereafter as all information 
required for a determination is 
available. For those States that have 
participated in the formula grant 
program continuously since 1975 such a 
request, if needed, would be due 
December 31,1980. because that is the 
first monitoring report due after five 
years of participation. States that had 
extremely low rates of 
institutionalization when they began 
participation in the program are eligible 
to request a finding of full compliance 
with de minimis exceptions after three 
years of participation in lieu of 
demonstrating a 75% reduction from the 
number of status and non-offenders 
institutionalized in their base year. 


Background 

Office of General Counsel Legal 
Opinion 76-7. October 7.1975. 
establishes that a State’s “good faith" 
effort to meet the (then) two year 
requirement for deinstitutionalization of 
status offenders would preclude the 
imposition of sanctions with regard to 
funds already granted to the State under 
the formula grant program. However, a 
State’s “good faith” effort cannot be 
considered in determining whether the 
statutory minimum compliance level has 
been met. In terms of eligibility for 
funding the opinion concluded: 

A State’s failure to met the Section 
223 {u)( 12) requirement within a maximum of 
two years from the date of submission of tho 
Initial plan would result in future fund cut-off 
unless such failure was de minimis. These 
determinations would be made on a case*by* 
case basis. 

Subsequent amendments to the 
Juvenile Justice Act in 1977 modified 
Section 223(a)(12) to require full 
compliance within three years. 
However, Section 223(c) was also 
amended to provide that if a State was 
In substantial compliance with the 
modified Section 223(a)(12)(A) provision 
at the end of three years, substantial 
compliance being defined as a 75 
percent reduction in the number of 
status offenders held in juvenile 
detention or correctional facilities, then 
the State could be given up to two 
additional years to achieve full 
compliance. 

Thus, this opinion provides the legal 
basis for the OIJDP to utilize the de 
minimis principle, i.e., by disregarding 
instances of non-compliance that are of 
slight consequence or Insignificant, in 
making a dtermination regarding a 
state's full compliance with Section 
223(a)(12)(A) of the Act. 

Parameters 

The legal concept of de minimus, 
meaning "the low cares not for small 
things,” is generally applied where 
small, insignificant or infinitesimal 
matters are at issue. Whether a matter, 
such as the number of status offenders 
and non-offenders held in non- 
compliance with Section 223 (a)( 12 )(A). 
can be characterized as de minimis 
cannot be determined by an inflexible 
formula. Therefore, OJJDP will consider 
each case on its merits based on criteiis 
which take into consideration relative 
numbers, circumstances of non- 
compliance. and State law and policy. 
The establishment of these criteria is 
intended to achieve an equitable 
determination process. States reporting 
significant numbers of institutionalize 
status and non-offenders should not 
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expect a finding of full compliance with 
de minimus exceptions. In determining 
whether a State has achieved 
substantial compliance within three 
years, OJJDP must compare the number 
of status and non-offenders held In non- 
compliance with Section 223(a](12)(A) at 
the conclusion of the three year period 
with the number of status and non- 
offenders held at the start of the three 
year period (the State's baseline figure). 
However, in determining whether a 
State is in full compliance with de 
minimis exceptions, OJJDP does not 
consider n comparison of the current 
situation to baseline to be relevant. 

Only data and information which 
accurately and completely portrays the 
current situation is relevant when 
demonstrating full compliance with de 
minimus exceptions. 

Individual states must continue to 
show progress toward achieving 100 
percent compliance in order to maintain 
eligibility for a finding of full compliance 
with de minimis exceptions. 

Criteria and Required Information 

The OJJDP has determined that the 
following criteria will be applied in 
making a determination of whether a 
State has demonstrated full compliance 
with Section 223(a)(12)(A) with de 
minimis exceptions. While States are 
not necessarily required to meet each 
criterion at a fully satisfactory level. 

OJJDP will consider the extent to which 
each criterion has been met in making 
its determination of whether the Stale is 
in full compliance with the minimis 
exceptions. The information following 
each criterion must be provided to 
enable OJJDP to make this 
determination. 

Criterion A 

The extent of non-compliance is 
insignificant or of slight consequence in 
terms of the total juvenile population in 

the State 

In applying this criterion OJJDP will 
compare the State's status offender and 
non-offender detention and correctional 
institutionalization rote per 100,000 
population under age 18 to the average 
fatf that has been calculated for eight 
! la,e * ( e -8- two states from each of the 
lour Bureau of Census regions). The 
jngnt itates selected by OJJDP were 
’nose having the smallest 
institutionalization rute per 100.000 
Population and which also had an 
8 equate system of monitoring for 
compliance. By applying this procedure 
* •Mixing the information provided 
.» he eight states' most recently 
dimmed monitoring reports, OJJDP 
L erT nincd that eight states' average 
•nnual rate was 17.6 incidences of 


status offenders and non-offenders held 
per 100.000 population under age 18. In 
computing the standard deviation from 
the mean of 17.6, it wus determined that 
a rate of 5.8 per 100,000 was one 
standard deviation below the mean and 
29.4 per 100,000 was one standard 
deviation above the mean. Therefore, in 
applying Criterion A. states which have 
an institutionalization rote less than 5.8 
per 100.000 population will be 
considered to be in full compliance with 
de minimis exceptions and will not be 
required to address Criteria B and C. 
Those states whose rate falls between 
17.6 and 5.8 per 100,000 population will 
be eligible for a finding of full 
compliance with de minimis exceptions 
if they adequately meet Criteria B and 
C. Those states whose rate is above the 
average of 17.8 but does not exceed 29.4 
per 100,000 will be eligible for a finding 
of full compliance with de minimis 
exceptions only if they full satisfy 
Criteria B and C. Finally, those slates 
which have a placement rate in excess 
of 29.4 per 100,000 population are 
presumptively ineligible for a finding of 
full compliance with de minimis 
exceptions because any rate above that 
level is considered to represent an 
excessive and significant level of status 
offenders and non-offenders held in 
juvenile detention or correctional 
facilities. 

However, OJJDP will consider 
requests from such States where the 
State demonstrates exceptional 
circumstances which account for the 
excessive rate. Exceptional 
circumstances are limited to situations 
where, but for the exceptional 
circumstance, the State's 
institutionalization rate would be within 
the 29.4 rate established above. 

The following will be recognized for 
consideration as exceptional 
circumstances: 

( 1 ) Out of State runaways held 
beyond 24 hours in response to a want 
warrant or request from a Jurisdiction in 
another State or pursuant to a court 
order, solely for the purpose of being 
returned to proper custody in the other 
State: 

(2) Federal wards held under Federal 
statutory authority in a secure State or 
local detention facility for the sole 
purpose of affecting a Jurisdictional 
transfer, appearance a9 a material 
witness, or for return to their lawful 
residence or country of citizenship; and 

(3) A State has recently enacted 
changes in State law which have gone 
into effect ond which the State 
demonstrates can be expected to have a 
substantial, significant, and positive 
impact on the State's achieving full 
compliance with the 


deinstitutionalizetion requirement 
within a reasonable time. 

In order to make a determination that 
a State has demonstrated exceptional 
circumstances under ( 1 ) and (2J above. 
OJJDP will require that the State has 
developed a separate and specific plan 
under Criterion C which addresses the 
problem in a manner that will eliminate 
the non-compiiant instances within a 
reasonable time. 

OJJDP deems it to be of critical 
importance that all states seeking a 
finding of full compliance with de 
minimis exceptions demonstrate 
progress toward 100 percent compliance 
and continue to demonstrate progress 
annually in order to be eligible for a 
finding of full compliance with de 
minimis exceptions. 

The following information must be 
provided in response to criterion A and 
must cover the most recent and 
available 12 months of data (calendar, 
fiscal, or other period) or available data 
for less than 12 months, projected to 12 
months in a statistically valid manner. If 
data projection is used the state must 
provide the statistical method used, the 
actual reporting period by dates and the 
specific data used States are 
encouraged to use and expand upon 
currently available monitoring data 
gathered for purposes of the annual 
monitoring report required by Section 
223(a)(15). 

1 . Total number of accused status 
offenders and non-offenders held in 
secure detention facilities or secure 
correctional facilities in excess of 24 
hours (per OJJDP monitoring policy). 

2 . Total number of adjudicated status 
offenders and non-offenders held in 
secure detention facilities or secure 
correctional facilities. 

3. Total number of status offenders 
and non-offenders held in secure 
detention facilities or secure 
correctional facilities (i.e., sum of items 
1 and 2 ). 

4. Total juvenilo population (under 18) 
of the State according to the most recent 
available U.S. Bureau of the Census data 
or census projections. 

States may provide additional 
pertinent statistics that they deem 
relevant in determining the extent to 
which the number of non-compiiant 
incidences is insignificant or of slight 
consequence. However, factors such as 
local practice, available resources, or 
organizational structure of local 
government will not be considered 
relevant by OJJDP in making this 
determination. 

Criterion B 

The extent to which the instances of 
non-compliance were in apparent 
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violation of State law or established 
executive or judicial policy. 

The following information must be 
provided in response to criterion B and 
must be sufficient to make a 
determination as to whether the 
instances of non-compliance with 
Section 223(a)(12)(A) as reported in the 
State's monitoring report were in 
apparent violation of. or departures 
from, state law or established executive 
or judicial policy. OJJDP will consider 
this criterion to be satisfied by those 
States that demonstrate that all or 
substantially all of the instances of non- 
compliance were in apparent violation 
of. or departures from, state law or 
established executive or judicial policy. 
This is because such instances of non- 
compliance can more readily be 
eliminated by legal or other enforcement 
processes. The existence of such law or 
policy is also an indicator of the 
commitment of the State to the 
deinstitutionalization requirement and 
to future 100% compliance. Therefore, 
information should also be included on 
any newly established law or policy 
which can reasonably be expected to 
reduce the State's rate of 
institutionalization in the future. 

1 . A brief description of the non- 
compliant incidents must be provided 
with includes a statement of the 
circumstances surrounding the instances 
of non-compliance. (For example: Of 15 
status offenders/non-offenders held in 
Juvenile detention or correctional 
facilities during the 12 month period for 
State X. 3 were accused status offenders 
held in jail in excess of 24 hours, 6 were 
accused status offenders held in 
detention facilities In excess of 24 hours. 
2 were adjudicated status offenders held 
in a juvenile correctional facility. 3 were 
accused status offenders held in excess 
of 24 hours in a diagnostic and 
evaluation facility, and 1 was an 
adjudicated status offender placed in a 
mental health facility pursuant to the 
court's status offenders jurisdiction.) Do 
not use actual names of juveniles. 

2 . Describe whether the instances of 
. non-compliance were in apparent 

violation of State law or established 
executive or judicial policy. 

A statement should be made for each 
circumstance discussed in item 1 above. 
A copy of the pertinent/applicable law 
or established policy should be 
attached, (for example: The 3 accused 
status offenders held in jail in excess of 
24 hours were held in apparent violation 
of a State law which does not permit the 
placement of status offenders in jail 
under any circumstances. Attachment 
"X" is a copy of this law. The 6 status 
offenders held in juvenile detention 
were placed there pursuant to a 


« 

disruptive behavior clause in our statute 
which allows status offenders to be 
placed in juvenile detention facilities for 
a period of up to 72 hours if their 
behavior in a shelter care facility 
warrants secure placement. Attachment 
“X** is a copy of this statute. A similar 
statement must be provided for each 
circumstance.) 

Criterion C 

The extent to which an acceptable 
plan has been developed which is 
designed to eliminate the non-compliant 
incidents within a reasonable time. 
where the instances of non-compliance 
either ( 1 ) indicate a pattern or practice, 
or ( 2 ) appear to be consistent with State 
law or established executive or judicial 
policy, or both. 

If the State determines that instances 
of non-compliance ( 1 ) do not indicate a 
pattern or practice, and [2) arc 
inconsistent with an in apparent 
violation of State law or established 
executive or judicial policy, then the 
State must explain the basis for this 
determination. In such case no plan 
would be required as a part of the 
request for a finding of full compliance 
under this policy. 

The following must be addressed as 
elements of an acceptable plhn for the 
elimination of non-compliance incidents 
that will result in the modification or 
enforcement of state law or executive or 
judicial policy to ensure consistency 
between the state's practices and the 
JJDP Act deinstitutionalization 
requirements. 

1 . If the instances of non-compliance 
are sanctioned by or consistent with 
State law or executive or judicial policy, 
then the plan must detail a strategy to 
modify the law or policy to prohibit non- 
compliant placement so that it is 
consistent with the Federal 
deinstitutionalization requirement 

2 . If the instances of non-compliance 
were in apparent violation of State law 
or executive or judicial policy, but 
amount to or constitute a pattern or 
practice rather than isolated instances 
of non-compliance, the plan must detail 
a strategy which will be employed to 
rapidly identify violations and ensure 
the prompt enforement of applicable 
State law or executive or judicial policy. 

3 . In addition, the plan must be 
targeted specifically to the agencies, 
courts, or facilities responsible for the 
placement of status offenders and non¬ 
offenders in non-compliance with 
Section 223(a)(12)(A). It must include a 
specific strategy to eliminate instances 
of non-compliance through statutory 
reform, changes in facility policy and 
procedure, modification of court policy 


and practico, or other appropriate 
means. 

Implementation of Plan and 
Maintenance of Full Compliance 

If OHDP makes a finding that a State 
is in full compliance with de minimis 
exceptions based, in part, upon the 
submission of an acceptable plan under 
Criteria C above, the State will be 
required to include the plan as a part of 
its current or next submitted formula 
grant plan as appropirate. OHDP will 
measure the State's success in 
implementing the plan by comparison of 
the data In the next monitoring report 
indicating the extent to which non- 
compliant incidences have been 
eliminated. 

Determinations of full compliance 
status will be made annually by OJjDP 
following the submission of the 
monitoring report due by December 31st 
of each year. Any State reporting less 
than 100% compliance in any annual 
monitoring report would, therefore, be 
required to follow the above procedures 
in requesting a finding of full compliance 
with de minimis exceptions. An annua) 
monitoring report will continue to be 
due by December 31st of each year. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Doyle A. Wood. Office of Juvenile 
Justice and Delinquency Prevention. 633 
Indiana Avenue.' NW, Washington. DC 
20531. (202) 724-8491. 

Ira M. Schwartz. 

Acting Administrator. Office of/uvende 
Justice and Delinquency Prevention. 

Appendix A — Supplemental Information: 
Review and Analysis of Comments in 
Response to Proposed Policy and Criteria 

A total of 15 comments wore received and 
Included in the analysis. The response 
included comments from 15 of the 50 stales 
participating in the formula grant program 
All comments and recommendations were 
logged, reviewed and analyzed. The review 
and analysis consisted of recording each 
response as to whether or not a specific 
recommendation was presented. This 
recording effort was established to determine 
whether the respondent recommended each 
component of the policy and criterio to be: (1) 
retained. (2) eliminated, or (3) modified, or if 
no specific recommendation was mode. Tnr 
analysis also identified and recorded 
substantive responses for consideration 
during the revision process. 

The results are presented according to eacs 
component of the proposed criteria. 

Criterion (a) 

‘The extent of non-compliance is 
insignificant or of slight consequence in terms 
of the total juvenile population in the Stats 

In applying this criterion, a stale s status 
offimdor and non^tfender insfituUonuhzation 
rate per 100.000 population under age 18 wju 
be compared to the average rate calculated 
for eight states. The eight states represent 
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two state® from each of the four Bureau of 
Census regions having the smallest 
institutionalization rate and which also had 
an adequate monitoring system. The 
institutionalization rate is based on the data 
contained in the 1979 monitoring reports. The 
proposed criteria were initially developed 
before all 1979 reports were finalized and 
approved. Thus a recalculation, based upon 
all final 1979 reports, is reflected in the final 


policy This recalculation resulted in a 
change of the eight state average annual rate 
from 15.8 to 17.6 incidences of status 
offender* and non-offenders held per 100.000 
population under age 18. Also, the standard 
deviation below and above the mean is 
dunged to 5.8 and 29.4 respectively. The 
eight states used in calculating the average 
rate include Massachusetts. Pennsylvania. 
Iowa. Wisconsin, Virginia. West Virginia, 
New Mexico and Washington. These states 
include both urban and rural states, states 
having an out-of-state runaway population, 
and states having an illegal alien and native 
American population. 

Several comments were received which 
recommended exceptional circumstances 
which would justify a finding of full 
compliance with de minimis exceptions for 
any slate which exceeded the rate of one 
standard deviation above the mean. 

Generally, the situations which states 
indicated should be exceptional 
circumstances include (1) states having 
recent changes In State taw which will have 
substantial significant, and positive impact 
on achieving full compliance (2) states which 
can document they did not achieve full 
compliance with de minimis exception 
because juveniles were held in State/loca) 
facilities who were Federal wards being held 
pursuant to Federal Codes, and (3) states 
which can document they did not achieve full 
compliance with de minimis exceptions 
because out-of-state runaways were being 
held pending return to their state of * 
residence. As a result of these comments, 
criterion A was modified to delineate the 
frcceptabfe exceptional circumstances and 
the conditions which must exist to enable a 
finding of full compliance. 

The comment that a comparison should be 
j*|de between the number of status offender* 
Wd *** lhc number of youth charged with 
status offenders was not considered as an 
appropriate change because such comparison 
* f mld reward states for charging an 
excessive number of youth with status 
o eiucs. The comment that states which can 
document a consistent decline in the rate of 
jtutitunonuUzation should be eligible for a 
T“*« Df fttl1 compliance, regardless of the 
«l*olute number held is inconsistent with 
intent of Congress to totally remove 
* UfUf offenders and non-offenders from 
appropriate facilities within 5 years, 
rmll? ,he fifteen **HKmsei Indicated the 
lt , t 5?J?? giving ® n advantage to 
fenhii* w* u° ^ offenders In secure 
allies by allowing an excessive number to 

ZfaoZn n mi V n,a,rlln « eligibility for a 
f?’i i» * * com P^ance. Several responders 
wtablwk* 01 ' C4dly i,n P 0,1an, that OJJDP not 
which create, the 
£*' le “* ,h “ n tow compliance 
•fv the statutory requirement. The 


OJJDP is committed to the Congressional 
mandate to remove all status offenders and 
non-offenders from secure detention facilities 
and secure correctional facilities and under 
no circumstances should the de minimis 
policy and criteria be construed as a 
lessening of OJJDP** commitment to complete 
deinstitutionalization of youth under Section 
223(a)(12HA) of the JJDPAct. 

Criterion fbj 

The extent to which the instances of non- 
compliance were in apparent violation of 
State law or established executive or judicial 
policy.” 

The information to be provided in response 
to this criterion is to demonstrate whether the 
instances of non-compliance with Section 
223fa)(12)fA) were in apparent violation of 
state law or established executive or judicial 
policy or constitutes a pattern or practice. 
There were no substantial comments or 
recommendations on this criterion, thus the 
criterion is unchanged. 

Criterion (c) 

Tlie extent to which an acceptable plan 
has been developed which is designed to 
eliminate the non-compliant incidents within 
a reasonable time, where the instances of 
non-compliance either (1) indicate a pattern 
or practice, or (2) appear to be consistent 
with state law or established executive or 
judicial policy, or both.” 

The few comments on this criterion 
generally stated that plan elements one and 
three should be combined into a single 
element. The criterion has been modified to 
reflect these comments by combining these 
two plan components. Other comments which 
were received but did not result in a 
modification were that “the criterion should 
require the development of a plan even when 
there is no pattern or practice and when 
violations are inconsistent with state law and 
(2) the state can always develop a plan but 
implementation may be difficult thus some 
agreement as to what is practicable must be 
reached between the state and OJJDP.” The 
review of the plan developed in response to 
this criteria and the negotiation, if necessary, 
between the state and OJJDP as to the 
viability and practicability of the plan will 
result in a mutual agreement as to what is 
expected from both parties. OJ|DP technical 
assistance resources and capability will be 
available to assist states in the 
implementation of the states plun for 100% 
compliance. 

pn Dot S1-S22 FtWti 1-4-SL 8 43 no) 
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DEPARTMENT OF JUSTICE 

Office of Justice Assistance, 

Research, and Statistics 

Office of Juvenile Justice and 
Delinquency Prevention Draft 
Guideline: Planning and Coordination 
Grants To Develop and Support Model 
Comprehensive Programs for High- 
Risk Youth; Request for Comments 

agency: Office of Juvenile Justice and 

Delinquency Prevention. 

acti on: Request for public comment . 

summary: This draft guideline is a 
proposed addition to the National 
Priority Program and Discretionary 
Program Announcement published in 
the Federal Register on February 15, 

1980, (45 FR10702) and as such will be 
subject to the same regulations which 
govern that manual. It will not in any 
way impact upon the programs or 
regulations presently set out in that 
announcemnt or affect the eligibility of 
those individuals applying for 
previously announced programs. 
SUPPLEMENTARY INFORMATION: The 
Office of Juvenile Justice and 
Delinquency Prevention (OJJDP). 
pursuant to the Juvenile Justice & 
Delinquency Prevention Act of 1974 as 
amended, is inviting Interested 
comments on the proposed guideline: 
Planning & Coordination Grants to 
Develop and Support Model 
Comprehensive Programs for High-Risk 
Youths, and will consider such 
comments before the final publication of 
this guideline. The period for public 
comment on this draft guideline is 
February 9.1981. 

After publication of the final 
guideline, which is expected to be 
published in the Federal Register in 
February 1981, it is anticipated that 
applicants will have 30 days to develop 
applications. It is therefore 
recommended that all interested 
applicants should begin the 
development of their applications 
immediately. 

FOR FURTHER INFORMATION CONTACT. 

Mr. William Modzeleski at (202) 724- 
7751, Office of Juvenile Justice & 
Delinquency Prevention, 833 Indiana 
Avenue, N.W., Washington, D.C. 20531. 
Ira M. Schwartz, 

Acting Administrator. Office of Juvenile 
Justice and Delinquency Prevention. 

Guidelines for Application for Planning 
and Coordination Grants To Develop 
and Support Model Comprehensive 
Programs for High-Risk Youth 
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I. Executive Summary 

These guidelines are the first step in 
developing a national demonstration to 
encourage comprehensive service 
programs for “high-risk youth/ 1 In this 
case the term “high-risk youth" 
(described more precisely in a later 
section) refers generally to those young 
people who are usually the hardest to 
reach and the hardest to serve well, in 
part because of their numerous needs 
and problems. 

A key idea of this demonstration is to 
Find new ways to replace piece-meal 
programming with comprehensive multi¬ 
purpose programs which provide, in 
effect, a one-stop shopping center for 
young people for whom single-purpose 
programs are simply not sufficient. The 
demonstration seeks to answer 
questions about the potential value of 
more comprehensive projects, as well as 
ways to implement them effectively. 

To encourage the planning and 
development of effective, 
comprehensive demonstration projects 
for this population, funds will be 
distributed in a two-stage process: (1) 
the award of a limited number of small 
planning and coordination grants to 
organizations which can demonstrate 


the capacity to mount comprehensive 
programs effectively, and ( 2 ) the award 
of an even smaller number of 
demonstration grants (of varying sizes) 
to those organizations from among the 
planning and coordination grantees who 
produce the implementation plans which 
are evaluated as having the greatest 
demonstration potential. 

These guidelines constitute the 
procedures for making application for 
funds in the first stage of the process, 
namely the planning and coordination 
phase. While a variety of agencies and 
organizations are eligible (see below) to 
apply for planning and coordination 
grants, it is clear from the selection 
criteria described in a subsequent 
section that organizations which can 
demonstrate a very clear commitment, 
current capacities , current staff 
capabilities* recent experience. and 
other concrete factors bearing upon 
effectiveness will be aiven priority 
consideration for a planning and 
coordination grant Interested 
organizations should look first at the 
selection criteria involving current 
organizational capacity, recent 
demonstrated interest, staff background, 
etc. before deciding whether to submit 
an application. 

For those who decide to submit an 
application, a typed double-spaced 
proposal of no more (and possibly less) 
than ten pages; a completed two page 
question and answer form: and a title 
page and budget sheet (all of which 
appear in the appendix) must be 
completed. 

The background, objectives, and 
procedures of this demonstration effort 
are laid out in subsequent sections of 
these guidelines. Certain features of the 

f trocess are, however, important to note 
rom the outscL 

1 . This is a demonstration effort 
supported by several agencies of the 
federal government. The immediate 
purpose is to pool resources to 
encourage comprehensive programs, to 
reduce red tape, and to avoid 
duplication of services. The ultimate 
goal is to test whether and how 
comprehensive programs better serve 
young people's needs. Another goal is to 
encourage greater local initiative in the 
use of all possible resources to mount 
comprehensive youth service programs. 

2. The demonstration is being 
implemented and coordinated by a 
private, non-profit corporation called 
Act Together. Inc. which is working in a 
unique partnership with the federal 
agencies and the private sector. 

3 . The notion of awarding planning 
and coordination grants before 
awarding demonstration grants is 
designed to ensure that sufficient 
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preparation lime, energy, and assistance 
are available to organizations which 
might operate the demonstrations. 

During the coordination and planning 
period* grantees will need to 
demonstrate their ability to mount a 
comprehensive program, and to gain 
cooperation from state and local service 
agencies, organizations, and funding 
sources. 

4. While the planning and 
coordination pants may cover all of the 
costs incurred in doing the planning and 
coordination for a demonstration, in no 
case will the demonstration grants for a 
program cover more than two-thirds of 
the costs of operating the 
comprehensive program. 

5. Projects which receive 
demonstration grants will be expected 
to assume responsibility for working 
with Act Together to make information 
available about the program to other 
program operators around the country in 
a coordinated effort to help others learn 
from the successes of each project. 

6 . A key objective of this competition 
and demonstration is to serve * 
youngsters with problems who may not 
be served by existing categorical or 
other programs. This process seeks to 
avoid the counterproductive situation in 
which a young person must have a 
certain label or stigmu alienating himself 
or herself from society ut large In order 
to qualify for service support. 

7. Another key objective of the entire 
process is to simplify the application 
and reporting requirements for 
applicants and grantees, and determine 
whether such simplification aids the 
provision of comprehensive services. 

8 . Applicants will need to demonstrate 
previously proven effectiveness and 
local credibility in reaching and serving 
the proposed population, in harnessing 
local resources, and in operating 
projects efficiently and responsibly. 

9. No funds will be available to 
rouintain currently on-going projects in 
their present form. 

10 . The process is designated to 
encourage the development of 
comprehensive projects which will (a) 
become self-sustaining and outlive the 
demonstration, and (b) provide services 
'yiirh will bring participants to a point 
of substantially greater self-sufficiency 
and a reduced need for future 
government support. 

In summary, this demonstration can 

* °w, if model programs prove effective, 
at opportunities for the development 

J>t a productive and self-sufficient 

* ostyle can be created for even those 
young people whose opportunities are 
currently moat constricted, and that 
eoeral support agencies and local 
wrv ce 0 8*ncies can act together to 


insure that enough of the right services 
are available, that the needs of the 
whole person are addressed, and that 
administrative obstacles to serving high- 
risk youngsters are overcome. 

11. Questions and Answers 

1 . Why is the federal government 
focusing only on comprehensive 
programs for high-risk youths in this 
competition? 

The federal government recognizes 
that this population is particularly hard- 
to-reach and hard-to-serve. These young 
people have multiple problems and they 
need comprehensive, multi-service 
programs to meet these needs. This is a 
deliberate attempt by the government to 
spur coordination of available resources 
at the federal, state, and local levels, 
and to develop programs which meet the 
diverse needs of these young people. 

Z Why is the federal government 
funding only demonstration projects? 

Though much has been accomplished 
in the past decade, much still needs to 
be learned about serving high-risk 
ouths. The targeting of this money will 
elp determine what services this 
population most needs and how these 
serv ices can best be provided. It is 
hoped that the knowledge gained from 
these demonstration programs will be 
used to improve federal policy, to bring 
about greater cooperation among federal 
agencies serving youths in general, and 
improve coordination of existing 
regulations and audit requirements 
affecting youth-serving agencies. 

3. Must programs focus exclusively on 
high-risk youths or may other young 
people be included? 

Tnese programs must focus on high- 
risk populations. Programs must focus 
on multiple (i.e., more than one) sub¬ 
group of this population (e.g., ex¬ 
offenders, high school drop-outs, or drug 
abusers). Programs are desired which 
serve youths with a variety of "labels" 
as well as no “labels". 

4. Whot is meant by comprehensive 
programs? 

Comprehensive programs include 
services from a range of different 
categories, such as health services, 
mental health and drug abuse-related 
services, employment and training 
services, recreational programs and 
educational activities. These programs 
are tailored to the multiple, concurrent 
needs of high-risk youth. 

5. Who may apply for a Planning and 
Coordination Grant? 

The competition is open to existing 
public or private youth-serving agencies 
of two types: (a) those now operating 
multi-service programs and (b) those 
which have planned extensively for 
comprehensive programs but have not 


yet begun to provide services. This 
includes, but is not limited to. juvenile 
justice projects, public schools, 
alternative schools, youth advocacy 
programs, State and local government 
agencies, and community development 
agencies. 

In order for an agency to be eligible 
under (a) above, it must be providing 
already more than one category of 
service to high-risk youths; must be 
receiving funds from more than one 
source; and must have an exemplary 
administrative record. 

In order for an agency to be eligible 
under (b) above, it must demonstrate 
that it has been in the process of 
planning a coordinated youth services 
program in its community for a 
substantial period of time (six months or 
more), that staff persons associated with 
the agency have demonstrated their 
effectiveness in serving high-risk youths 
in other capacities and that a Planning 
and Coordination grant will be 
instrumental in launching the new 
program. 

6 . Will some organizations have a 
better chance of getting funded than 
others? 

Yes. Evaluators of applications will be 
looking for several important criteria, 
including a promising approach to 
coordination in comprehensive services; 
a demonstrated understanding of the 
needs of the population these 
organizations propose to serve; a good 
“track record"; knowledge of existing 
local resources; and the potential to 
serve as national models for replication. 
More specific information on criteria for 
selection is provided in Appendix D. 

7. How much of the funding will the 
government provide for these 
demonstration programs? 

The federal government, coordinating 
with Act Together as an intermediary, 
will provide all of the funds necessary 
for plunning and coordination and up to 
two-thirds of the funds for operation of 
the demonstration programs. A 
minimum of one-third of the 
demonstration program costs must come 
from at least one other source, public or 
private. 

8 . Will an organization have to 
prepare a full-scale proposal in order to 
apply for a Planning and Coordination 
Grant? 

No. The application for Planning and 
Coordination Grant funds consists of a 
tille page, a narrative on the proposed 
program (not more than 10 typewritten 
pages, double spaced), a Question and 
Answer Form, and a Budget Sheet. 

These are all described In detail in this 
document. All applications for Planning 
and Coordination Grants must include 
an "Application for Federal Assistance." 
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9. How long will the selection process 
take? 

Applications are due by March 12. A 
final decision on which applicants will 
receive Planning and Coordination 
Grants will take approximately six 
weeks. 

10 . What is the duration of the 
Planning and Coordination Grant and 
what is expected of the recipients during 
that time? 

The planning and coordination period 
will be approximately 12 weeks. Much 
more than a plan for a comprehensive 
program is expected to result. New 
institutional connections should be 
made, staff identified—in other words, 
high levels of coordination, as well as 
planning, must occur. Act Together staff 
will be available to play an active role 
in assisting with these planning and 
coordination activities. Applicants must 
realize that all demonstration projects 
will be expected to begin no later than 
October, 1981. Applications for Planning 
and Coordination Grants should be 
written with this in mind. 

11 . Can these demonstration funds be 
used to pay wages to the youths who 
will be involved in a work experience? 

No. However, programs are 
encouraged to offer paid work 
experiences and to seek funds for this 
purpose from local sources such as 
CETA and private organizations. 

12 . What laws and regulations will 
apply if several federal agencies are 
providing the funds? 

Existing law must of course provide 
the basis for granting federal funds to 
worthy projects. However, it should be 
noted that the legal and regulatory 
buses for providing the funds under this 
competition allow for more coordination 
with less administrative burden. The 
laws and regulations to which 
applicants will want to give attention 
are referenced in the introduction. 

It is most important to note that the 
federal agencies involved and Act 
Together are jointly pledged to reduce 
the amount of bureaucratic red tape 
involved. Act Together will play an 
active role In clarifying procedures for 
the programs funded and will work with 
federal agencies to simplify these 
procedures. 

13. For how long a period will the 
demonstration grants be funded? 

The demonstration period for program 
operation will run approximately 12 to 
18 months. 

14. Whom do 1 contact for more 
information? 

Questions should be referred to Act 
Together. The mailing address Is P.O. 
Box 19995. Washington. D.C 20038. The 
telephone number is 202/833-2395. 


III. Purpose and Objectives of the New 
Federal Initiative 

Over the past two decades, the 
number of programs offering serv ices to 
high-risk youth has increased 
dramatically. Almost without exception, 
these programs have grown out of the 
recognition of a service gap. Typically, 
each program has become the 
responsibility of a particular agency 
delivering a particular type of service 
within the general population. This 
service-oriented process of developing 
programs has led to duplication of 
services and crossed lines of 
responsibility. Without thorough 
exploration of the relationship between 
various youth needs, evidence suggests 
that some “fall through the cracks." In 
addition, overlapping regulations, 
funding mechanisms, eligibility criteria 
and reporting requirements emanating 
from the federal level can become 
barriers to the development of truly 
effective youth service programs. 

This new federal initiative is designed 
to find ways to diminish these obstacles 
and stimulate innovative ways to 
coordinate services to meet the multiple 
needs of high-risk youths. A major 
objective, then, is not just to fund 
programs which will provide an 
interesting package of services to youth, 
but rather to fund programs which 
combine services in ways which can be 
studied and which enable federal policy 
makers to determine whether a 
comprehensive approach is more 
effective and under which 
circumstances. 

The Planning and Coordination Grant 
is intended to give programs the time 
and money to actively develop 
appropriate linkages and to cement the 
working relationships that will eliminate 
the gaps in the local delivery system. 

A related objective is to use the 
knowledge gained from these 
demonstration programs to prepare 
changes in federal policies and 
regulations, and to fadiitate 
coordination of existing administrative 
requirements for youth programs among 
the various departments and agendes. 
The federal sponsors of this initiative 
are specifically interested, for example. 
In experimenting with the use of waiver 
authority to simplify service delivery at 
the local level, with the development of 
new criteria for local coordination and 
‘linkaging" and with the role of 
legislatively mandated local bodies (e.g- 
CETA prime sponsors) in joint funding 
efforts. 

Act Together, as an intermediary, will 
promote the flow of information from 
the local level to the federal agencies 
involved, consult with local program 


developers in the design and 
implementation of their programs, and 
assist them to draw out the policy 
implications of their program 
experiences. 

IV. Background and Program 
Description 

A. Origins of Ad Together 

The creation of Act Together, Inc., and 
the launching of this new national 
demonstration, had their origins with the 
creation of a federal executive branch 
Interagency Working Croup on Youth in 
the Spring of 1979. The Working Group 
was composed of officials from the Law 
Enforcement Assistance Administration, 
the Department of Agriculture, the then 
Department of Health. Education and 
Welfare and the Department of Labor. 
The Group was chaired by the Office of 
Management and Budget. 

This interagency group was organized 
because there was great concern that 
federal programs serving "troubled" or 
"high-risk" youths were not sufficiently 
coordinated, and that information about 
successful program initiatives or models 
was not being disseminated adequately. 
It was felt that greater coordination 
among federal agencies, and a 
counterpart increase in cooperation 
among agencies at the local level could 
result in greatly increased program 
effectiveness, decreased costs and a 
sharp reduction in the paperwork which 
local youth serving agencies are 
required to prepare. 

Deliberations of the Working Group 
focused on several key areas of concern: 

(1) Promoting greater coordination 
among local agencies through changes in 
federal policy guidelines and 
regulations; 

(2) Improving the management ability 
of local youth services, especially the 
management of integrated services; and 

(3) Coordinating youth related 
research, development and evaluation 
activities. 

One of the proposed mechanisms 
approved by the Working Group for 
achieving greater coordination among 
youth services was the creation of a 
new. national intermediary organization 
which could assist in identifying 
promising approaches throughout the 
country for coordinating youth services 
and which could work closely with the 
federal agendes in achieving its goals of 
streamlining youth policies, regulations 
and programs. 

With the generous financial support of 
the Edna McConnell Clark Foundation, a 
private task-force was established to 
collaborate with the Working Group m 
creating the new intermediary. This ) oinl 
private/public initiative led to ihe 
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creation of Act Together. Inc., a private 
not-for-profit organization governed by 
a Board of Directors made up of persons 
distinguished for their contributions to 
the youth field. Act Together 
subsequently entered into a Cooperative 
Agreement with the agencies 
represented in the Working Group. The 
Agreement calls for Act Together to 
assist the federal agencies to carry out 
the demonstration described herein. 


B. Rationale for Planning and 
Coordination Grants 


Act Together and the agencies 
involved wish to encourage and support 
a creative process of program 
development under this competition. 

The method most likely to accomplish 
this is one in which applicants are given 
the time, financial support, and 
technical assistance to produce carefully 
considered designs and to coordinate a 
broad range of resources. The initial 
emphasis on Planning and Coordination 
Grants is designed to do this. 

Act Together will play an active role, 
working on-site with each recipient of a 
Planning and Coordination Grant. It will 
provide planning, networking, resource 
development, and technical assistance. 
The entire Planning and Coordination 
Grant process is structured to stimulate 
creative thinking about the complex 
agencies and organizations, and new 
ideas for cooperation and coordination 
of services at the national, state, and 
local levels. While Planning and 
Coordination Grants may range as high 
as $25,000. applicants are encouraged to 
conduct these activities less expensively 
whenever possible. 


C Role of the Intermediary 

Act Together has the general 
responsibility to work with the federal 
agencies in identifying programs and 
strategies with the potential to serve as 
national models; to document and 
publicize the performance record of 
comprehensive program; to provide 
technical assistance and to work with 
the Federal Coordinating Council in 
waking recommendations for improving 
youth policies and administrative 
practices. (The Coordinating Council on 
Juvenile Justice and Delinquency 
Prevention is established under Section 
206 of the Juvenile Justice and 
Delinquency Prevention Act of 1974 and 
Hwendmcnts. Its purpose Is to 
coordinate all Federal juvenile 
eiinquency programs and to make 
^commendations annually to the 
•resident and Congress with respect to 
coordination of overall policy and 
oevdopment of objectives and priorities 
* rl ruderal juvenile delinquency 


programs.) This demonstration will 
provide valuable data and experience to 
the federal agencies and to Act 
Together, and will be used to shed light 
on the more important barriers to 
coordinating youth services. 

Act Together's technical assistance to 
grantees will focus to the greatest extent 
on practical and high-priority matters: 
how to enhance the cooperation and 
contributions of other local resource 
agencies, how to reach out to others 
who may be interested in adapting 
program elements, how to reduce 
administrative problems In Washington, 
how to get local public officials an 
administrators to make things easier 
rather than more difficult, and how to 
document program activities in a way 
would be of interest to others. Act 
Together will actively seek a supportive 
role in helping funded projects to reduce 
barriers imposed by local and federal 
officials, to comprehensive service 
delivery and. where neccesary, help 
local persons obtain expeditious 
treatments of their concerns in 
Washington. 

With regard to the competition itself. 
Act Together's role is: 

1) To prepare and disseminate these 
guidelines, with prior government 
concurrence; 

2) To receive applications for Planning 
and Coordination Grants and to provide 
for a proper review of all applications 
prior to recommendation to the 
Government; 

(3) To recommend applicants to the 
federal agencies for Planning and 
Coordination Grants; 

(4) To provide the recipients of these 
grants with technical assistance during 
the planning and coordination phase; 

(5) To ascertain the local credibility of 
statements made by all successful 
applicants for Planning and 
Coordination Grants, during the 
planning and coordination phase; 

(0) To receive and review all 
applications for demonstration grants; 

(7) To make recommendations to the 
agencies for demonstration grants; 

(8) To provide technical assistance 
and program monitoring services to 
grantees; and 

(9) To develop and implement a 
program of learning and replication 
activities based on the demonstration 
projects. 

D. Target Population 

The youths served by this 
demonstration have been characterized 
as high-risk youths because the failure 
to provide a comprehensive approach to 
their needs now can result in the risk of 


long-term dependency, unproductive 
behavior, and costlier investments later. 

These youths are the young people 
critically in need of basic academic 
skills, new vocational opportunities, 
mental health services, crisis counseling, 
and other support services tied together 
in some meaningful whole. 

They are the young people who may 
be alienated from or cynical about 
schools, employers, families, and even 
traditional human service agencies. 

They may be young people whose only 
real choice at the moment is to make a 
dangerous living from the "streets." 

They may already be involved in the 
criminal justice system, or "abusers" of 
drags or alcohol. They may live in the 
inner city, or in a remote rural area, 
isolated in either instance from any real 
opportunity. 

Even where institutions reach out or 
profess to reach out to assist the poor, 
the disadvantaged, and the disaffected, 
for some reason or other these young 
people are not reached. Some of them 
are systematically excluded from the 
services of community agencies. 

Some categories of "high-risk" youths 
are easier to identify than others: 
teenage parents whose prospects for 
future success and survival are already 
much pooer than their counterparts: 
youngsters who have serious behavioral 
problems; young urban dwellers from 
various minority groups, many of whose 
members drop out or are forced out of 
school prior to graduation: youthful 
offenders; or Hispanic youth whose past 
education has been consistently 
interrupted by the movement of migrant 
streams. 

These young people often may have 
been rejected by their families or may 
be status offenders. Some may have a 
long history of incarceration, a transient 
family life, or may be from a family with 
a long history on the public assistance 
rolls. They might also have limited 
English-speaking ability, or be below 
even a fifth grade reading level. It is 
expected that the appropriate target 
population groups selected for this 
demonstration will be characterized by 
two, three, or more of these descriptive 
characterizations. They have been 
deprived of both educational and 
economic opportunities, and the services 
of agencies which commonly provide 
needed services to youth. They need, 
especially, programs which provide 
them with re-entry points into the 
service systems and which help prevent 
them from dropping off or dropping out 
again. 
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V. Essential Elements of Comprehensive 
Programs 

A Desired Characteristics of 
Sponsoring Agencies 

One of Act Together's major 
objectives is to support existing 
agencies which are already serving high- 
risk youths effectively, and which can 
meet an ambitious start-up timetable for 
an expanded or better program- 
. However this does not preclude the 
possibility that agencies which ore not 
currently providing services but which 
show evidence of a long standing 
commitment to and planning Tor a 
comprehensive youth service delivery 
program may be funded. In evaluating 
applicants, these are some of the 
characteristics Act Together will be 
looking for 

1 . Documented evidence of existing 
local service gaps and/or barriers to 
coordination at the local level. 

2. Accurate data on the specific needs 
of the population which the sponsoring 
agency proposes to serve. 

3. Evidence of previous staff 
experience and commitment in (a) 
managing grants and (b) developing 
effective linkages among community 
resources. 

4. Evidence of ability to attract funds 
and other resources to support programs 
for young people who are hard-to-rauch 
and hard-to-serve 

5 . Proven effectiveness of 
'‘entrepreneurial" ability in getting many 
local component programs to work 
together with the applicant. 

6 . An ability to manage and operate 
youth programs in accord with good 
management and auditing procedures. 

7 . TTie ability to make a small staff 
and limited resources go far in terms of 
services to high-risk youths and to avoid 
cumbersome bureaucracy. 

8 . An innovative and promising 
design for coordinating youth services 
which is based on local needs rather 
than a theoretical model. (Some 
applicants, for example, may want to 
design an advocacy process to 
"bargain" for services from existing 
agencies on behalf of neglected 
populations, providing a bargaining as 
well as a coordinating function.) 

In order to experiment with the 
effectiveness of a variety of public and 
private agencies as leaders in local 
coordination efforts, several kinds of 
lead agencies will be eligible to 
participate. These include, but are not 
limited to luvenile justice projects, 
public schools, alternative schools, 
youth advocacy programs, community 
development agencies, and state and 
local agencies. In every instance, 
however, the applicant agency must be 


able to demonstrate a minimum 
threshold capacity for effective service, 
for careful management and budgeting 
practices, for immediate credibility in 
the community to be served, for 
attracting resources, cooperation and 
support from the schools, the courts, the 
CETA prime sponsor, and other local 
agencies, and for a continuing concern 
with the needs of neglected populations. 
Locally credible agencies proposing to 
provide new or expanded services to 
groups previously shut out from such 
services will have an advantage. 

B. Desired Characteristics of 
Comprehensive Programs 

The agencies selected to receive 
Planning and Coordination Grants must 
ultimately demonstrate that their 
comprehensive programs will represent 
a significanfadvance over the current 
state of fragmented youth programming 
at the local level. Applicants will be 
expected to demonstrate: 

1 . A capacity to develop 

comprehensive services tailored to the 
individual needs of high-risk youth, to 
include at least more than one sub-group 
of the total population of high-risk 
youths. ^ 

2 . Specific ideas about what 
innovative approaches can be taken to 
integrate more efficiently existing local 
services. 

3. An understanding of how to pull 
together a variety of funding sources 
(e.g„ employment and training, special 
education, foster care, juvenile justice 
funds, etc.) to produce projects which 
are long-lasting and comprehensive 
rather than short-term and limited. 

4 . A serious commitment to design or 
redesign projects for maximum 
adaptability to other places, and to 
maintain the kind of documentation and 
on-going self-analysis deemed necessary 
to facilitate the replication of successful 
ideas. 

5 . Goals for the young people to be 
Bervcd which demonstrate thoughtful 
commitment to building their self- 
sufficiency and their capacity for 
independent living. 

6 . A willingness to graft innovative 
ideas and practices from around the 
country with what local agencies 
already know how to do well, to create 
valuable departures from current 
practice. 

7 . The specific ways in which they 
plan to get along with the people and 
agencies they will need to get along 
with, while insuring the accessibility of 
services to high-risk youth. 

C. Mobilize tion of Additional Resources 

This point will be re-emphasized by 
Act Together again and again. All model 


.projects will be expected to mobilize a 
considerable proportion of additional 
resources through linkage with other 
local programs, the "blending" of other 
locally available fundB. and the creative 
marshalling of an unusual combination 
of public and private funding sources. In 
the grant for program operation. Act 
Together will fund a maximum of two 
out of every three project dollars. 
Therefore, each project must be 
designed to obtain the maximum 
possible local and state support. 

D. The Development of an Explicit 
Replication Strategy 

Applicants should be aware that 
during the Planning and Coordination 
Crant period, they will be expected to 
design a specific strategy for 
communicating to other youth program 
operators throughout the country what 
they might learn if awarded a 
demonstration grant. 

VI. Requirements for the Planning and 
Coordination Grants Application 

A. Statement of the Problem 

Describe, as succinctly and 
specifically as possible, the nature of the 
problem(s) your program will address. 
This would include a description of the 
target population(s) your program would 
serve, the dimensions of the community 
to be served, the particular gap(s) or 
weakness(es) in present serv ice 
delivery, end the main barriers to 
delivering adequate services. 

B. Explanation of Local Rationale for a 
Comprehensive Program 

This is an important statement part 
philosophy, part cold, hard facts, 
justifying why a more comprehensive 
strategy is needed in your local area and 
explaining what you mean by a 
comprehensive program for the 
population you propose to serve. 
Discuss how the delivery of services 
could be improved for the target 
population: and how the current barriers 
to delivering services can be overcome. 

C. Description of your Approach to 
Combining and Coordinating Local 
Resources to Provide Comprehensive 
Services 

This section should describe how you 
propose to involve others during the 
planning and coordination phase In sue 
a way that initial implementation of a 
comprehensive program could begin tn 
the fall of 1981. The information you 
provide here should demonstrate a 
knowledge of possible funding 
and service providers, and your though 
regarding your strategy for leveraging 
additional monies and influence. The 
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programs of those with whom you 
intend to work in the design and 
implementation of a comprehensive 
youth service project should be 
described. Describe the potential value 
and impact of the services you hope to 
provide. 

0 Statement of Organizational 

Capacity 

This is a statement of your 
organization’s ability to manage the 
program based on the expertise of staff 
members and the recent administrative 
record of your organization. Describe 
your experiences in managing grants, 
developing effective linkages among 
community resources, ana success in 
full serving high-risk youths. State 
specifically the resources which other 
local agencies have already been willing 
to pledge to the effort, and what 
additional commitments you will seek 
during the planning and coordination 
period. 

£ Question and Answer Form 

A Question and Answer Form 
(Appendix B) must be filled out by each 
project. It is designed to give us 
important information on each program 
In a uniform manner. Answer each 
question on the form provided using 
only the space allotted 

F. Budget 

Please provide all pertinent 
Information in connection with the 
Budget Form included as Appendix C. 

Ml. Evaluation and Selection of 
Planning and Coordination Grants 

All Planning and Coordination Grant 
applications will be evaluated by 
experienced outside reviewers, the 
Board of Directors of Act Together. Inc^ 
and representatives of the federal 
agencies which are cooperating in this 
initiative. A standard Reviewer Form 
(Appendix D) will be used to evaluate 
these applications. 

After the applications ore submitted, 
they will be read and evaluated by 
outside reviewers In a two-stage 
process The top 50 applications will be 
presented to the Act Together Board of 
Erectors for its review. The Board will 
review these applications and 
recommend up to 20 applications to the 
frdeni! government for Planning and 
^ruination Grant funding. The 
g^ernment will review these 
applications and make their final 
“termination for funding. This 
procedure is expected to take two 
jonths The planning and coordination 

, will run approximately 12 weeks. 

tn the course of considering 
applications for planning and 


coordination grants, a variety of factors 
will be taken into account in order to 
arrive at a funding of a mix of projects 
that will facilitate the analysis and 
replication function that Is the chief 
thrust of this demonstration. 

Such factors will include geographic 
distribution, target population emphasis, 
and funding sources, for example. 

The criteria by which Planning and 
Coordination Grant applications will be 
judged should be clear from the areas of 
emphasis in these guidelines and. 
especially from the weighted scores of 
the various categories on the appended 
review form. The potential capacity of 
the proposing organization to deliver 
improved services to hard-to-serve 
youth and capacity to marshall local 
resources and support are two of the 
most important criteria, and these two 
qualities need to be demonstrated in as 
convincing a manner as possible. The 
capacity of project staff both to deal 
with the target population and to 
manage grants will count heavily. A 
dear and precise understanding of the 
population to be served is important, as 
are the potential effectiveness and 
ambitiousness of the combination of 
services to be provided Programs which 
have the capacity to make useful and/or 
original contribution to disseminating 
useful ideas about comprehensive 
projects for high-risk youth will also 
gain 6ome advantage. 

VIII. Requirements for Submitting an 
Application 

The procedure for submitting an 
Application for a Planning and 
Coordination Grant is as follows: 

1 . Title Page —Application for Federal 
Assistance (Standard Form 424]. 

A title page form is included as 
Appendix A. It should be completed and 
used as the cover page of the 
application. 

2 . Length. 

The narrative description of the 
program should not exceed 10 typed 
pages, double-spaced. The Question and 
Answer Form (Appendix B) and the 
Budget Form (Appendix C) should be 
filled out from the back of this document 
and stapled to the narrative and the 
Title Page. 

3. Attachments. 

If you wish, you may include brief 
background material to support or 
document aspects of your application. 
However, reading the attachments 
should not be necessary for 
understanding the proposed project. 

Each attachment should be clearly 
designated (Attachment 1. Attachment 
2, etc.) and all the attachments should 
total no more than 0 sheets of paper. 

4. Signatories. 


The original title page should bear the 
signature, in ink, of the director or other 
authorized representative of the 
organization which is submitting the 
proposal. 

5. Number of copies. 

Five copies of the Application (Title 
Page, Narrative. Question and Answer 
Form. Budget, and Attachments, if any] 
must be submitted. 

6 Deadlines and Mailing Address. 

To be considered, applications must 
be received on or before 5 p.m.. March 
12,1981. Applications should be mailed 
to: Act Together. Inc., P.O. Box 19995, 
Washington. D.C. 20038. As soon as an 
application is received. Act Together 
will send an acknowledgement to the 
applicant. 

7. Notification. 

All applicants will be notified by mail 
of the action taken on their application. 

8 . Copies of Application/ 
Notifications. 

a. Concurrent with submission of 
application, the applicant organization 
should notify or submit a copy of the 
application to the appropriate A-95 
Clearinghouse!s) in accordance with A- 
95 requirements (28 CFR Part 30). 

9. Late Applications. 

Applications received after the 

deadline will be deemed ineligible and 
returned to the sender. 

10. Where to get Further Information. 

if you need further information write 

Act Together at the above mailing 
address or call 202/833-2395. 

BILLING COO€ 44UM6-M 
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Appendix B.—Question and Answer 
Form 

Please fill in the answers to the 
questions below in the space provided. 

1. Whom will your program serve? 


2. What local services need the most 
improvement; which need to be 
expanded most desperately; and what 
are the most glaring local service 
omissions for this group? 


3. What will be the major services 
your program will provide? 


4 . What's innovative about the way 
you propose to approach the problem? 


5. What are two of your key goals? 


6. What institutions do you hope to 
draw together during the planning 
period? What would be the most 
important commitments you could get 
from them? 


7. Why is there a need in your case for 
more comprehensive services for the 
target population you propose to serve? 


8. What changes would you hope to 
see in the young people involved in your 
program? 


9. What other sources of funds would 
you seek to attract to your program? 


10. What’s especially innovative 
about the way your ugency operates 
currently? 


Appendix C.—Budget Form for Planning 
and Coordination Grant 

(Provide Information on These and Any 
Other Applicable Categories) 

Personnel 
Fringe Benefits 


Travel/Transportation 

Equipment 

Supplies 

Indirect Charges (if any) 

Appendix D.—Reviewer Form 
Total 3=100 (Weightings in Parentheses) 

1. Is the target population clearly 
defined and does the program 
undertaken show a sophisticated 
understanding of the population it 
proposes to serve? (10) 

2. Does the organization offer 
convincing evidence that it can achieve 
a substantial improvement in terms of 
providing coordinated services to high- 
risk youths in the target area? (20) 

3. Is there evidence that the program 
will be able to harness local-state or 
other resources to become self- 
supporting? Is there evidence of real 
depth in the current local support for the 
agency? (15) 

4 . Docs the program design seem 
appropriate and effective? (10) 

5. Does the organization show 
evidence that it has the capacity and 
necessary community acceptance 
necessary to build the linkages and 
network necessary for a comprehensive 
program? Does the program design 
integrate such linkages? (10) 

6. Does the project staff have the 
demonstrated ability and experience to 
deal with high-risk youths? (10) 

7. Does the project staff have the 
demonstrated ability and experience to 
manage grants? (10) 

8. Is there evidence that the target 
population will see the proposed 
services as useful and meaningful? (5) 

9. Will some of those involved at the 
level of staff, board, consultants, etc., 
come from the same community as the 
target group? (5) 

10. Does the program plan 
demonstrate a commitment to cooperate 
with national replication efforts? (5) 

Appendix E.—Intent To Submit 
Application 

(Not a prerequisite for submission of on 
application) 

If your agency is planning to submit a 
proposal under this initiative, please 
tear out this page and mail it by 
February 20.1981 to: Act Together. Ino, 
P.O. Box 19995, Washington. D.C. 20036. 

This will enable Act Together to 
estimate how many applications will be 
received and plan more accurately for 
the review process and not delay the 
grant awards. 

Yes, I plan to submit an application 
under the 

Name of organization: - 

Address: -- 


|TO Doc S1-ST4 Kllrd I-S-S1. un| 
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OFFICE OF PERSONNEL 
MANAGEMENT 

S CFR Part 738 

Office of Government Ethics 

agency: Office of Personnel 
Management. 

action: Final rule._ 

summary: Title IV of the Ethics in 
Government Act of 1978 os amended 
(the Act), sets forth the responsibilities 
of the Director of the Office of 
Government Ethics in providing overall 
direction of executive branch policies 
related to preventing conflicts of interest 
on the part of officers and employees of 
any executive agency. In carrying out 
these responsibilities the Director of the 
Office of Government Ethics (the Office) 
must not only provide consistent 
guidance to individuals and agencies but 
must develop guidelines for agency 
ethics programs. The Office of Personnel 
Management (OPM) is publishing final 
regulations setting forth the elements of 
an agency's ethics program, the 
responsibilities of an agency head with 
regard to that program and the duties of 
the designated agency ethics official os 
well as regulations establishing a formal 
advisory opinion service. 
effective DATE: February 9,1981. 

FOR FURTHER INFORMATION CONTACT: 

)ane Ley at (202) 632-7042. 

SUPPLEMENTARY INFORMATION: The 

Office of Personnel Management 
("OPM") is publishing final regulations 

(1) setting forth the elements of an 
agency's ethics program, the 
responsibilities of an agency head with 
regard to that program and the duties of 
a designated agency ethics official: and 

(2) establishing the formal advisory 
opinion service of the Office of 
Government Ethics. Proposed 
regulations were published in the 
Federal Register on July 29.1980 (45 FR 
50534-50537). Editorial revisions and 
other changes have been made in order 
to simplify and clarify the regulations. 

The notice of proposed rulemaking 
provided a GO-day period for public 
comment. OPM received comments from 
28 individuals, agencies, and other 
organizations including labor 
organizations and public interest groups. 
The following summarizes the comments 
received and changes made: 

Subpart A 

One comment indicated that the 
leadership role of the Office of 
Government Ethics in the ethics program 
within the executive branch was not 
highlighted adequately. The General 


policy statement was amended to 
emphasize that leadership role. 

Subpart B 

Several comments were received 
questioning the relationship of the 
alternate agency ethics official to the 
deputy ethics officials and the selection 
of the alternate agency ethics officials. 

One comment suggested that the 
designated agency ethics official 
("DAEO") be allowed to select his or 
her alternate. This was not incorporated 
because the primary purpose of having 
an alternate DAEO was to have an 
individual who could certify financial 
disclosure reports of nominees 
("nominee statements") in the DAEO’s 
absence. Such individual should, as is 
the DAEO, be selected by the head of 
the agency. This selection certainly 
could be as a result of the DAEO's 
recommendation. 

Some commenters were concerned 
that the alternate agency ethics official 
could not also be a deputy ethics 
official. Language was added to make it 
clear that he or she could also serve as a 
deputy. 

A number of comments were received 
about the various ethics program 
elements listed In $ 738.203(b). One 
concern expressed was that a 
designated agency ethics official did not 
have "line" authority over all persons 
and divisions within an agency and 
therefore would not have the authority 
to carry out all of the listed program 
elements. Because this authority was 
not there, the DAEO could nol "ensure" 
that all those elements were being 
carried out The final regulation does not 
reflect any change in this portion of that 
section. The DAEO derives his or her 
authority for the ethics program directly 
from the head of the agency; he or she 
can therefore direct a program that does 
cut across organizational Lines. While In 
many cases the DAEO simply will be 
monitoring or coordinating the actions of 
other offices within the agency, he or 
she could confer, if necessary, with the 
head of the agency to "ensure" that such 
action was taken. Ultimate 
responsibility would then rest with the 
agency head. 

Some comments were received 
regarding the requirement that a DAEO 
or alternate personally review the 
financial disclosure reports of 
Presidential nominees. The final 
regulations require the DAEO or 
alternate personally certify these 
reports. He or she muy seek assistance 
from others in the review process but 
must personally certify the report on 
behalf of the agency. One commesiter 
incorrectly thought that this requirement 
was meant to include the review and 


certification of all incumbent 
Presidential appointees; the DAEO or 
alternate personally must certify only 
those reports of Presidential nominees 
who are awaiting confirmation hearings. 

A number of comments questioned the 
scope of the statutory requirement that 
an agency publish a list of those 
circumstances or situations which have 
resulted or may result in non- 
compliance with ethics taws and 
regulations. The regulation was changed 
to reflect the fact that an agency need 
not publish such a list in the Federal 
Register but may use an internal 
publication system. Such lists would be 
available to the public upon request. 

One comment stated that an agency's 
counseling and education programs 
should be considered separate elements 
of a total ethics program. The final 
regulation reflects this comment by 
discussing each program separately. 

One comment indicated that these 
regulations had not made clear that the 
Inspector General within an agency has 
an integral part in an agency ethics 
program. The commenter s point was 
correct. These regulations now contain • 
paragraph dealing with the referral of 
matters to and acceptance of matters 
from an agency's Office of the Inspector 
General, if the agency has such an 
Office. 

One comment questioned the 
requirement in the proposed regulations 
that certain deputy ethics officials file a 
confidential SF 278 if those officials 
were already required to file the 
confidential form required by that 
agency pursuant to Executive Order 
11222. The special requirement for a 
deputy ethics official to file a financial 
disclosure report was deleted from the 
final regulation. Persons involved with 
an agency's ethics program will file any 
report which is already required of them 
by the Act or regulations promulgated 
pursuant to Executive Order 11222. They 
will not be required by these regulations 
to file an additional report. 

Subpart C 

One commcnter requested that 
i 738.301(b) be changed so that only 
present employees could request and 
receive advice from their employ ins 
agencies. The commcnter felt that it was 
not an agency’s position to provide post¬ 
employment advice to those outside the 
government. OGE believes that post¬ 
employment advice for former 
employees is In fact a service which 
should be provided by an agency ethics 
program as well as by OGE. The final 
regulation remains unchanged. 

The term "parties" has been 
substituted for "persons" in { 738.301(c) 
to reflect more accurately the statute 
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ond legislative history. That section was 
also changed to make clear that, 
consistent with the Freedom of 
Information Act. the privacy of 
individuals is the subject of protection 
through deletion of identifying 
information. 

One commenter suggested that there 
was an inconsistency between the 
statement concerning the issuance of 
opinions in S 738.301(b) and the 
acceptance of requests in $ 738.302. 
These provisions are not inconsistent. 
The key term in § 738.301(b) is issuance. 
A request can be submitted by anyone: 
however, a request does not insure that 
an opinion will be issued. 

Some commenters felt that the 
regulations should allow the DAEO to 
request an opinion on his or her own 
without waiting for a request to be 
generated by some other person. Section 
738.302 has been clarified to make it 
more clear that DAEO's may make such 
requests. 

A reference to the possible issuance 
of an informal letter opinion as an 
alternate to a formal advisory opinion 
was deleted because of the objections 
that OGE had proposed no guidelines on 
the use and weight of such letters. 

One comment indicated that the 
proposed regulations would not allow 
OCE to seek additional information 
necessary to the issuance of an opinion 
from a source other than the person 
making the request without notifying 
that person. Since it is foreseen that it 
may be necessary to obtain such 
information, the final regulation has 
been amended to delete this specific 
notification requirement. 

Two commenters objected to the 
procedures set forth in $ 738.305(d) 
concerning OGE's consultation with the 
Criminal Division of the Department of 
Justice when a request indicated an 
actual or apparent violation of any 
conflict of interest law in 18 U.S.C. 202- 
209 This provision, however, is an 
integral part of a Memorandum of 
Agreement entered into on May 19.1980 
by OGF. and the Department of Justice 
regarding Justice’s agreement to allow 
OGE to issue binding advisory opinions 
interpreting criminal statutes. 

A number of comments concerned the 
notice and comment procedure 
established for formal advisory opinion 
requests. One commenter felt such a 
procedure was unnecessary and 
counterproductive especially in 
instances where a timely answer was 
required. A number of commenters fell 
mat notice at the Office of Government 
nhics would not be adequate tonotify 
interested persons, especially the 
jjgfcncy involved. The final regulations 
4VC changed the availability of notice 


and comment to interested parties 
instead of persons. Generally, the DAEO 
of the agency involved will also receive 
a copy of a request. 

The language change to interested 
parties rather than interested persons 
necessitated changes in the notice 
provisions of f 738.306 and the comment 
provisions of § 738.307. 

One commenter suggested that the 
reference to OGE’s consultation with 
Office of Legal Counsel. Department of 
Justice, before issuing an opinion 
involving 18 U.S.C. 202-209 but which 
did not involve an actual or apparent 
violation should be placed in i 738.308 
rather than § 738.309. This change 
appears in the final regulation. 

A number of commenters mistakenly 
believed that § 738.212(a) was a 
mandatory direction to refer requests to 
OGE. It was the intent of the regulation 
to make it mandatory that a DAEO 
consult with this Office before referring 
a request and not to make the referral 
itself mandatory. OGE does not want to 
receive referrals of requests that arc 
more properly handled by the agency. 
Clarifying language was added to this 
section to reflect more adequately this 
procedure. 

One commenter felt that a referral to 
OGE by a DAEO should require the 
permission of the requester who had 
originally sought the DAEO's advice. 
Language was added to $ 738.312(a) to 
include this concept. 

New Material 

A new { 738.313 was added to the 
final regulations by OGE. The provision 
contained in this section is a rule of 
procedure and practice, and therefore 
has been incorporated into the final 
regulation without additional notice. 

The new section requests that a DAEO 
transmit to OGE copies of written 
opinions issued by him or her which 
involve the application of 18 U.S.C. 202- 
209. 

The Office of Personnel Management 
has determined that this is a significant 
regulation for the purposes of Executive 
Order 12044. 

Office of Personnel Management. 

Beverly M. Jones. 

Issuance System Manager. 

Accordingly, the Office of Personnel 
Management is amending Title 5. Code 
of Federal Regulations, as follows: 

(1) A new Part 738 is added to read as 
follows: 


PART 738-OFFICE OF GOVERNMENT 
ETHICS 

Subpart A—General Provisions 

Sec 

738.101 Authority and purpose. 

738.102 General policies. 

738.103 Agency regulations. 

738.104 Definitions. 

Subparl B—Designated Agency Ethics 
Officials 

738.201 In general. 

738.202 Responsibility of agency head. 
738203 Duties of designated agency ethics 

official 

738.204 Deputy ethics official. 

Subpart C—Formal Advisory Opinion 
Service 

738301 In general. 

738302 Who may request a formal advisory 
opinion. 

738.303 Subject matter of formal advisory 
opinions. 

738.304 Form of requests for formal 
advisory opinions. 

738.305 Acceptance of requests for formal 
advisory opinions. 

738.306 Notice of requests. 

738.307 Written comment on requests. 
738.306 Issuance. 

738.309 Reliance on formal advisory 
opinions. 

738.310 Public availability and publication 
of formal advisory opinions. 

738311 Copies of published formal advisory 
opinions. 

738312 Referral of requests. 

738.313 Agency Opinions. 

Authority: Titles U and IV of Pub. L 95-521 
(October 26.1978). as amended by Pub. L 96- 
19 (|une 13,1979) and Pub. L 96-28 (June 22. 
1979). 

Subpart A—General Provisions 
§ 738.101 Authority and purpose. 

(a) Authority . The regulations of this 
part are issued pursuant to the authority 
of Titles 11 and IV of the Ethics in 
Government Act of 1978 (Pub. L. 95-521, 
as amended) ("the Act"). . 

(b) Purpose . These regulations 
supplement and implement Titles IL IV 
and V of the Act set forth more 
specifically certain procedures provided 
in those titles, and furnish examples, 
where appropriate. 

$ 738.102 General policies. 

(a) The Office of Government Ethics 
("the Office") provides overall direction 
and leadership concerning executive 
branch policies related to preventing 
conflicts of interest. The head of each 
agency has primary responsibility for 
the administration of the "ethics in 
government" program within his or her 
agency. The Office carries out its 
leadership role by: 
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(1) Providing information on and 
promoting ethical standards in executive 
agencies: 

(2) Consulting with agencies regarding 
their agency ethics programs ond 
assisting them in interpreting ethics 
rules and regulations: 

(3) Developing rules and regulations 
pertaining to conflicts of interests and 
standards of conduct; 

(4) Monitoring compliance with the 
public and confidential financial 
disclosure requirements; 

(5) Establishing a formal advisdty 
opinion serv ice; and 

(6) Evaluating the effectiveness of 
programs designed to prevent conflicts 
of interests. 

{ 733.103 Agency regulations. 

Each agency may, subject to the prior 
approval of the Office of Government 
Ethics, issue regulations not inconsistent 
with this part. 

{733.104 Definitions. 

For the purposes of this part: 

“Act" means the Ethics in 
Government Act of 1978 (Pub. L 95-521, 
as amended). 

"Agency" means any executive 
department, military department. 
Government corporation, independent 
establishment or agency, including the 
United States Postal Service and Postal 
Rate Commission. 

"Designated agency ethics official M 
means an officer or employee who is 
designated by the head of the agency to 
coordinate and manage the agency's 
ethics program in accordance with the 
provisions of { 738.203 of this part. 

"Dirvctof' means the Director of the 
Office of Government Ethics. 

"Executive branch" includes each 
executive department, militury 
department. Government corporation, 
independent establishment, and any 
other entity or administrative unit in the 
executive brunch unless such agency, 
entity or unit is specifically included in 
the coverage of Title 1 (relating to the 
legislative branch) or Title 111 (relating to 
the judicial branch) of the Act 

" Person" includes an individual, 
partnership, corporation, association, 
government agency, or public or private 
organization. 

Subpart B—Designated Agency Ethics 
Official 

{733.201 In general. 

Each agency shall have a designated 
agency ethics official who is the officer 
or employee designated by the head of 
the agency to administer the provisions 
of Title II of the Act within that agency, 
to coordinate and manage the agency's 


ethics program and to provide liaison to 
the Office of Government Ethics with 
regard to all aspects of such ethics 
program. The agency's ethics program 
shall be designed to implement Titles It 
IV and V of the Act and regulations 
promulgated thereunder, Executive 
Order 11222 (relating to standards of 
conduct for officers and employees 
within the executive branch) and 
regulations promulgated thereunder, and 
other statutes and regulations applicable 
to agency ethics matters. 

{ 733.202 Responsibilities of agency head. 

(а) 7n general. The head of each 
agency is responsible for and shall 
exercise personal leadership in 
establishing, maintaining, and carrying 
out the agency's ethics program. He or 
she shall make available to the ethics 
program sufficient resources (including 
investigative, audit, legal, and 
administrative staff as necessary) to 
enable the agency to administer its 
program in a positive and effective 
manner. 

fb) Selection of a designated agency 
ethics off idol. The head of each agency 
shall appoint an individual to serve as 
the designated agency ethics official and 
an individual to serve in an acting 
capacity in the absence of the primary 
designated agency ethics official 
(alternate agency ethics official). In 
selecting these two individuals the head 
of an agency should ensure that the 
experience of such appointees in 
administrative, legal, managerial or 
analytical work demonstrates the ability 
to— 

(1) Review the financial disclosure 
reports submitted by officers or 
employees within the agency, assessing 
the application of conflict of interest 
laws and regulations to the information 
reported and counseling those officers 
or employees with regard to resolving 
actual or potential conflicts of interests, 
or appearances thereof; 

(2) Review the financial disclosure 
reports submitted by Presidential 
appointees for confirmation purposes 
and counsel those appointees with 
regard to resolving potential conflicts of 
interest, or appearances thereof, before 
the confirmation hearing; 

(3) Counsel agency personnel 
concerning ethics standards and 
programs; 

(4) Counset departing and former 
agency officials on post-employment 
conflict of interest standards; 

(5) Assist managers and supervisors 
in understanding and implementing 
agency ethics programs; 

(б) Administer u system for periodic 
evaluation of the ethics program: and 


(7) Select deputy ethics officials if 
necessary and manage the ethics 
program through them. 

(c) Designation. The head of each 
agency shall formally delegate 
functional authority to coordinate and 
manage the ethics program as set forth 
in { 738.203 to the designated and 
alternate agency ethics officials. Within 
30 days of any such delegation of 
authority the head of the agency shall 
submit to the Office of Government 
Ethics a formal written designation. The 
designation shall include: 

(1) The names of the individuals so 
designated: 

(2) The title of the position held by 
each designee; and 

(3) A copy of the delegation of 
authority. 

$ 733.203 DuU«m of the designated agency 
ethics official. 

(a) In general. The designated agency 
ethics official shall coordinate and 
manage the agency's ethics program. 
The program consists generally of: 

(1) Liaison with the Office of 
Government Ethics; 

(2) Review of financial disclosure 
reports: 

(3) Initiation and maintenance of 
ethics education and training programs: 
and 

(4) Monitoring administrative actions 
and sanctions. 

(b) Program elements. In carrying out 
this program on behalf of the head of the 
agency, the designated agency ethics 
official shall ensure that: 

(1) Close liaison with the Office of 
Government Ethics concerning the 
agency's ethics program is developed 
and maintained: 

(2) An effective system and procedure 
for the collection, filing, review, and. 
when applicable, public inspection of 
the financial disclosure reports as 
required by Title II of the Act, Executive 
Order 11222, and other applicable 
statutes and regulations is developed 
and properly administered; 

(3) The financial disclosure reports of 
Presidential nominees to agency 
positions submitted prior to Senate 
confirmation hearings pursuant to 

{ 734.604(c) of Part 734 are certified 
personally by him or herself or alternate 
designated agency ethics official in his 
or her absence; 

(4) All financial disclosure reports 
submitted by employees and filed in 
bureaus and regional offices, as well as 
those submitted and filed at the 
agency's headquarters, are properly 
maintained and effectivelly and 
consistently reviewed for conformance 
with all applicable laws and statutes* 
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(5) A list of those circumstances or 
situations which have resulted or may 
result in noncompliance with ethics 
laws and regulations is developed, 
maintained and published within the 
agency os required by { 206(b)(7) of the 
Act and made available for public 
inspection; 

(6) An education program for agency 
employees concerning ail ethics tind 
standards of conduct matters, including 
post employment matters, is developed 
and conducted in cooperation with the 
education program of the Office of 
Government Ethics; 

(7) A counseling program for agency 
employees concerning all ethics and 
standards of conduct matters including 
post employment matters, it developed 
and conducted; 

(8) Records are kept, when 
appropriate, on advice rendered; 

(9) Prompt and effective action 
including administrative action is 
undertaken to remedy: 

(i) Violations or potential violations, 
or appearances thereof, of the agency's 
standards of conduct including post 
employment regulations; 

(ii) The failure to file a financial 
disclosure report or portions thereof; 

(illlPotential or actual conflicts of 
interests, or appearances thereof, which 
were disclosed on a financial disclosure 
report: and 

(tv) Potential or actual violations of 
other laws governing the conduct or 
financial holdings of officers or 
employees of that agency, and 
that a follow-up is made to ensure that 
actions ordered including divestiture 
and disqualification, have been taken; 

(10) The agency's standards of 
conduct regulations, financial disclosure 
lyitems, and post-employment 
enforcement systems are evaluated 
periodically to determine their adequacy 
and effectiveness In relation to current 
agency responsibilities; 

(11) information developed by internal 
audit and review staff, the Office of the 
inspector General* if any, or other audit 
groups is reviewed to determine 
whether such information discloses a 
neo ^ ^ or revising agency standards of 
conduct or for taking prompt corrective 
action to remedy actual or potential 
conflict of interest situations; 

(12) The services of the agency's 

>ce of the Inspector General if any. 

re utilized when appropriate, including 

e referral of matters to and acceptance 

a 7 from that ° ffice: 

I 3J A list of those persons to whom 
Rations of authority are made 
P|Wuanj lo § 738.204(a) is maintained 
made available to the Office of 
ernment Ethics, upon request; and 


(14) Information required by the Act 
or requested by the Office of 
Government Ethics in the performance 
of its responsibilities is provided in a 
complete and timely manner. 

f 733.204 Deputy ethics official. 

(a) Functions . A designated agency 
ethics official may. if necessary, 
delegate to one or more deputy ethics 
officials any of the duties referred to in 
i 736.203. except for those functions set 
forth in § 734.604(c)(2) of Part 734 and 
referred to in 5 738203(b)(3) 
(certification of nominee statements). A 
deputy ethics official shall work under 
the supervision of the designated agency 
ethics official in carrying out such 
delegated functions. 

(b) Dual status. A deputy ethics 
official may also be designated pursuant 
to { 738202 to serve as the alternate 
agency ethics official. During the 
absence of the designated agency ethics 
official a deputy ethics official who has 
also been designated as the alternate 
ethics official shall perform the 
functions set forth in § 734.604(c)(2) of 
Part 734 and referred to in 

§ 738.203(b)(3). 

Subpart C—Formal Advisory Opinion 
Service 

5 733.301 In general 

(a) The Director of the Office of 
Government Ethics has the authority 
and responsibility to render formal 
advisory opinions pursuant to Section 
402(b)(6) of the Act. This service is 
available to any person who has a 
question about a matter over which the 
Office of Government Ethics has 
jurisdiction. Formal advisory opinions 
will be issued when a two-pronged test 
is met First the person making the 
request must meet the requirements of 

S 738.302 and. second, the subject matter 
of the request must meet the criteria set 
forth in $ 738303. 

(b) Normally, formal advisory 
opinions will not be issued to 
individuals who wish to obtain general 
advice concerning their own specific 
present or proposed activities or 
financial transactions. Such questions 
should be directed to the designated 
ethics official of the agency in which the 
individual will serve, serves or served. If 
a designated agency ethics official 
receives a request which he or she 
believes should be answered by the 
Office of Government Ethics, a referral 
procedure is available. 

(c) The Office of Government Ethics 
will provide interested parties, to the 
extent practicable, with an opportunity 
to comment on any question which will 
be the subject of a formal advisory 


opinion issued by the Office. These 
opinions will be published in a form 
which will not identify specific 
individuals unless necessary to the 
understanding of the opinion. Copies 
will be sent to the designated ethics 
officials of each agency and be 
available at the Office of Government 
Ethics in that same form. 

S 738302 Who may request a format 
advisory opinion. 

Any person (as defined in ( 738104) 
may request an opinion with respect to a 
situation in which that person is directly 
involved. A designated agency ethics 
official representative, or attorney may 
request an opinion on behalf of tho 
person. Notwithstanding this direct 
involvement requirement a designated 
agency ethics official may always 
request an opinion concerning a 
situation about which he or she has 
knowledge. 

$ 733.303 Subject matter of formal 
advisory opinions. 

Formal advisory opinions will be 
rendered on matters of general 
applicability or on important matters of 
first impression concerning the 
application of the Act Executive Order 
11222 and regulations promulgated 
pursuant to such Act and Executive 
Order, and the laws embodied in 18 
U.S.C. 202-209. The Director will 
respond to those requests which in his 
or heT discretion fall within this category 
taking into consideration: 

(a) The unique nature of the question 
and its precedential value. 

(b) The potential number of officers or 
employees throughout the Government 
affected by the question, 

(c) The frequency with which the 
question arises, and 

(d) The likelihood or presence of 
inconsistent interpretations on the same 
question by different agencies. 

Except in unusual circumstances, 
opinions will not be rendered with 
respect to hypothetical situations posed 
in requests. Opinions may be rendered, 
however, on proposed activities or 
transactions. 

{ 733.304 Form of requests for formal 
advisory opinions. 

(a) A request for a formal advisory 
opinion should be directed to the 
Director. Office of Government Ethics, 
1900 E Street, NW. Room 43611 
Washington. D.G 20415. 

(b) (1) A request should be in writing 
and signed by the individual making the 
request or by a representative of that 
person. A request shall state all material 
facts necessary for the Director to 
render a complete and correct opinion. 
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(2) In addition, it should also include 
the following information: 

(i) the name, mailing address, and 
daytime telephone contact of the 
individual making the request, and 

(ii) a copy of the position, description 
of the position involved, if available. 

(c) If the request is submitted by a 
jepresentative, he or she must show his 
or her representative status, list a 
mailing address and daytime telephone 
contact. 

9 738.305 Acceptance of requests for 
forma) advisory opinions. 

(a) Subject to the provisions of 
paragraph (d) of this section, the 
Director shall review each request for a 
formal advisory opinion and take one of 
the following actions: 

(1) If the Director determines that the 
person making the request meets the 
requirements of { 738.302 and that the 
subject matter of the request qualifies 
under the criteria established in 

9 738.303. he or she shall assign an 
identifying number to the request and 
notify the person that a formal advisory 
opinion will be rendered; or 

(2) If the Director determines that the 
person making the request is not a 
person who is eligible to receive a 
formal advisory opinion as provided in 
9 738.302. or that the subject of the 
request is not a matter upon which the 
Office issues formal advisory opinions 
as outlined by 9 738.303, he or she shall 
so notify the person making the request. 

When a formal advisory opinion will 
not be rendered, the Office of 
Government Ethics may provide other 
informational assistance to the person 
as appropriate. (See also 9 738.312.) 

(b) If at any time after receipt of a 
request for a formal advisory opinion, 
the Director believes that additional 
relevant information is needed, he or 
she may seek such information directly 
from the person requesting the opinion 
or from other sources which may include 
the agency involved. 

(c) The person requesting the opinion 
may furnish the Office of Government 
Ethics with legal memoranda or other 
material relevant to the opinion 
requested. 

(d) (1) In the case of a request which 
involves an actual or apparent violation 
of any conflict of interest law embodied 
in 18 U.S.C. 202-209, the Director shall 
consult with the Criminal Division of the 
Department of Justice. 

(2) If after such consultation the 
Criminal Division determines that a 
criminal investigation will be 
undertaken, the Director shall take no 
further action with regard to that 
request pending a determination by the 
Criminal Division not to prosecute. 


(3) Upon receipt of a determination by 
the Criminal Division not to prosecute, 
the Director shall then follow the 
procedures for all other requests for 
formal advisory opinions set forth in this 
part. 

9 738.306 Notice of requests. 

The Director shall provide notice to 
interested parties identified in a request 
which will be the subject of a formal 
advisory opinion that such an opinion 
will be rendered. Generally, the 
designated agency ethics official of the 
agency involved shall be notified of the 
request. 

9 738.307 Written comment on requests. 

(a) To the extent practicable, the 
Director shall provide interested parties 
with an opportunity to submit written 
comment on a request for a formal 
advisory opinion. A time by which the 
comment should be received to be 
considered will be indicated with the 
notice that the request has been made. 

(b) Additional time in which to 
comment may be granted upon written 
request or at the discretion of the 
Director. Such requests and all written 
comments shall be sent to the Office of 
Government Ethics, 1900 E Street. NW, 
Room 436J1. Washington. D.C. 20415. 

9 738.308 Issuance. 

(a) A formal advisory opinion, 

(1) Which involves the application of 
any conflict of interest law embodied in 
18 U.S.C. 202-209 to a transaction or 
activity which does not raise a question 
of an actual or apparent violation of thia 
law but which raises an important 
matter of first impression, or 

(2) Which is issued following the 
procedure set forth in 9 73a305(d), 
requires consultation by the Office of 
Government Ethics with the Office of 
Legal Counsel of the Department of 
Justice before it is issued. 

(b) An advisory opinion shall be 
considered issued when it is dated, 
numbered, and signed by the Director. 
Unless released by the person who 
made the request, the opinion will not 
become publicly available until 
information which identifies individuals 
involved and which is unnecessary to 
the complete understanding of the 
opinion has been deleted from the 
opinion and this version of the opinion 
is placed in a public reading file at the 
Office of Government Ethics. (See 

9 738.310) 

J 738.309 Reliance on formal advisory 
opinions. 

(a) Any formal advisory opinion 
referred to in 9 738.308(a) or any 
provisions or finding of a formal 


advisory opinion involving the 
application of the Act. Executive Order 
11222 and the regulations promulgated 
pursuant to the Act or Executive Order, 
may be relied upon by: 

(1) Any person directly involved in tbs 
specific transaction or activity with 
respect to which such advisory' opinion 
has been rendered, and 

(2) Any person directly involved in 
any specific transaction or activity 
which is indistinguishable in all its 
material aspects from the transaction or 
activity with respect to which such 
advisory opinion was rendered. 

(b) Any person who relies upon any 
provision or finding of any formal 
advisory opinion in accordance with 
paragraph (a) of this section and who 
acts in good faith in accordance with the 
provisions and findings of such opinion, 
shall not. as a result of such act, be 
subject to prosecution under 18 U.S.C 
202-209 or. In the case where the 
opinion is exculpatory, be subject to any 
administrative adverse action or civil 
action based upon legal authority cited 
in that opinion. 

9 738.310 Public availability and 
publication of formal advisory opinions. 

(a) The Director shall make sufficient 
deletions in any formal advisory opinion 
so that unless necessary to the complete 
understanding of the opinion, the 
identity of any person involved is not 
disclosed. No deletion shall in any way 
affect the substance of the opinion. 

fb) A copy of this version of the 
opinion shall then be make available for 
public inspection within 10 working 
days after the issuance of the opinion at 
the Office of Government Ethics, 1717 H 
Street, NW. Room 438. Washington, DC 

(c) The Director shall thereafter 
publish this version of the opinion. 

9 738.311 Copies of published formal 
advisory opinions. 

Each designated agency ethics official 
shall receive a copy of each published 
opinion. Copies will also be available to 
the public from the Office of 
Government Ethics upon request at no 
more than cost. 

9 738.312 Referral of requests. 

(a) If a designated agency ethics 
official receives a request for advice 
from a person and determines that the 
request may come within the criteria st. 
forth in 9 738.303. he or she shall contact 
the Office of Government Ethics 
concerning the request before referring 
the request to the Office. If after such 
consultation the Office of Government 
Ethics determines that the request 
should be the subject of n formal 
advisory opinion, the designated agency 








ethics official shall notify the person 
making the request of that determination 
and request the person’s permission to 
refer the request to the Office of 
Government Ethics. 

(b) If the Director receives a request 
for an opinion which does not fulfill the 
criteria set forth in § 738.303. he or she 
may: 

(1) Furnish informational assistance to 
the person as provided in $ 738.305(a). 

or 

(2) Refer the request to the 
appropriate designated agency ethics 

official. 

(c) In all instances covered by 
paragraphs (a) and (b) of this section, a 
referral will not be made in the case of 
questions regarding possible future 
employment plans of an individual 
making the request unless he or she is 
first notified and gives his or her 
consent or the request itself indicates 
that such a referral may be made. 

$738313 Agency opinions. 

If the designated agency ethics official 
issues a written opinion concerning the 
application of 18 U.S.C. 202-209. he or 
she shall transmit a copy of that opinion 
to the Office of Government Ethics. 
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AGENCY PUBLICATION ON ASSIGNED OAYS OF THE WEEK 


The loSoaang agencies have agreed to publish el! Ttve ie a voluntary program (See Of R NOTICE 
documents on two assigned days ol the week 41 FR 32914. August 8. 1978.) 

(Monday/Thursday or Tuesday/Fndoy) 

Monday 

Tu«*d>y W«dr**d«y 

TfuiTMtay 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USDA/FNS 

DOT/COAST GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSOS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

. USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSP8/0PM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSOC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents normally scheduled tec publication on a day that will be a 

Federal holiday wilt be published the next work day following the holiday. 
Comments on this program are sMI invited. 

Comments should be submitted to the Day-ol-the-Week Program Coordinator 
Office of the Federal Register. National Archives and Records Service. 

General Services Administration. Washington. D C. 2040$ 

NOTE: As of September 2, I960, documents from 
the Animal and Plant Health Inspection Service, 
Department of Agriculture, wilt no longer be 
assigned to the Tuesday/Friday publication 
schedule. 


REMINDERS 


The “reminctoes” b6low identify documents that appeared in issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no legal significance 

Rules Going Into Effect Today. 

AGRICULTURE DEPARTMENT 

Foreign Agricultural Service— 

•3191 12-16-60 / Export sales, reporting of peanuts 

GENERAL SERVICES ADMINISTRATION 
81202 12-10-60 / ADP and telecommunications management: 

Federal Conversion Support Center, software conversion 
assistance; temporary 

Rules Going Into Effect on Sunday, January 11 f 1981 

POSTAL RATE COMMISSION 

•32 22 12-16-80 / Expedited procedures for experimental 

classification requests 

List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion In today's List of Public 

Laws. 

A complete listing for the second session of the 06th Congress Is 
published in the Reader Aid section of the issue of January 7.1981 






































































